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12V AC30-110-630. Income-producing red property other than the home for aged, blind and
disbled individuds.

A. Income-producing red property other than the home does not affect digibility if:

1. Itisused in atrade or business or is otherwise income producing;

2. The equity vaue (current market vaue less the balance of any recorded liens againg the
property) of the property does not exceed $6,000; and

3. The property produces anet annua income to the individua of at least 6.0% of the property's
equity vaue,

B. If the property produces less than the 6.0% net annual income, it may be excluded if its equity
vaue does not exceed $6,000 and it is used in a business or nonbusiness income-producing
activity, and the following conditions are met:

1. Unusua or adverse circumstances, such as afire, street repair in front of a store, or natural
disaster, cause atemporary reduction in the rate of return;

2. The property usudly produces net annua income of at least 6.0% of the equity vaue; and

3. Theindividua expects the property to again produce income at the 6.0% rate of return within
18 months of the end of the calendar year in which the unusua incident caused the reduction in
the rate of return. When the property must be counted because the equity exceeds $6,000 or
because the net annud return to the individua is less than 6.0% or equity, the individua's equity
over $6,000 in the property is a countable resource.

12V AC30-110-650. Deeming of income and resources; responsibility of spouses.

A. If anindividua and the spouse gpply or are digible for Medicaid as aged, blind, or disabled,
and they ceaseto live together (separate), their income and resources are considered available
(deemed) to each other for the time periods specified in this section. After the appropriate time
period, income or resources actudly contributed by the separated spouse to the individua are
counted in determining the individud's digibility.

B. [Reserved.]

C. If spouses separate for any reason other than inditutionaization, their income and resources
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are deemed to each other during the month in which they cease to live together [and-during-the

theprocedure i-sdbsection-D-of-thissection . When spouses cease to live together, their income

and resources cease to be deemed to each other beginning the first month following the month

the couple ceases to live together.

D. If only one spouse in a couple applies for Medicaid or only one meets the aged, blind, or
disabled requirement, or if both spouses apply and are not digible as a couple and they separate,
only the income and resources of the separated spouse that are actualy contributed to the
individud are counted as available to the individua beginning with the month after the month in
which they cease to live together.
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12V AC30-110-660. Deeming of income and resources; responsibility of parents for blind or
disabled children.

A. If theblind or dissbled child is living in the same household with aparent and is;

1. under age 18, or

2. under age 21 and reqularly attending a school, college, univeraty or isrecaving

technicd training designed to prepare him for gainful employment,

the parents income and resources are deemed available to the child.

B. Only the parent's income and resources which remain, after deducting appropriate disregards
and amounts for the maintenance needs of the parents and other dependents in the household, are
deemed as resources and unearned income available to the blind or disabled child.
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12VAC30-110-670. Aid to Dependent Children (ADC) Related Medically Needy Individuas.

A. [Reserved.]
B. Persond property.

1. Automobiles. The policy in 84 of Supplement 8b (was Supplement 12) to Attachment 2.6-A
(12VAC30-40-290) applies.

2. Life Insurance. The policy in 85 of Supplement 8b (was Supplement 12) to Attachment 2.6-A
(12VAC30-40-290) applies.

3. Burid Plots. The market vaue of burid plots owned by any member of the family unit are not
counted toward the medica resource limit for the family.

4. Prepaid buria plans are counted as resources, except for the amounts of such funera
agreements that are disregarded under the Virginia ADC cash assistance program.

5. Assets which can be liquidated such as cash, bank accounts, stocks, bonds, and securities, are
counted as resources.

C. Theincome digibility determination methodology of the Virginia ADC cash assgance
program applies.
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12V AC30-110-700. Transfer of assets.

A. Ceatain term life insurance policies purchased after April 7, 1993. When making digibility
determinations for indtitutional or community-based care to be paid for by the department, the
department shal consider as an uncompensated transfer dl resources that are used by an
gpplicant to purchase any term life insurance policy that does not have a berfit payable at desth
that will equal or exceed twice the sum of al premiums paid for such policy if the policy was
purchased within 30 months prior to the date of application for medica assstance unless the

policy was purchased to fund afunera in accordance with 854.1-2820 of the Code of Virginia

The purpose of the policy shdl be determined by reviewing the policy. If the policy language
specifies that the death benefits shall be used to purchase buria space items or funeral services
then the purchase of such policy shall not be consdered atransfer of assets; however, the
Department of Medical Assistance Services shdl initiate action to recover from the beneficiary
the amount of any benefit paid under the provisions of the policy which exceed the actua

expense of the funerd and burid of the insured.

B. Inter vivos trugts.

1. Assets of inter vivos trusts available. When determining digibility for medica assstance,

the assets of any inter vivos trugt, both principa and interet, shdl be considered available to the
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grantor who is an applicant for or recipient of medica assstance without regard to any provison
of the trust which provides directly or indirectly for the suspension, termination, or diversion of
the principa, income or other beneficid interest of the grantor if he should gpply for medicd
assigtance or if he should require medica, hospita or nursing care or long-term custodidl,
nursing or medica care. The amount of principa or interest to be consdered available shdl be
that amount of income or principa of the trust to which the grantor is entitled if no application

for assstance had been made except [that-vp-to-$25,000 of the corpus-oi-the trust shall-net-bea
countable-asset for trusts created prior to August 11, 1993,].

2. Trust created prior to August 11, 1993. Up to $25,000 of the corpus of an inter vivos

trust created prior to August 11, 1993 shall not be a countable asset. If the grantor created more

than one such trugt, the corpora of the trusts shall be added together. If the sum of the corporaiis
less than $25,000, no assats from any of the trusts shall be considered available. If the sum of the
corpora exceeds $25,000, then the total amount of the corpora less $25,000 is a countable asset.
In determining the amount of each trust to exempt, the $25,000 exemption shdl be prorated

among the trugts.

In applying this section, if[, prior to August 11, 1993] the grantor has made uncompensated

transfers as defined in 820-88.02 of the Code of Virginiawithin 30 months of gpplying for

Medicaid and no payments were ordered pursuant to subsection D of that section, then no
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$25,000 exemption shall be granted.
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12V AC30-110-710. Transfer of resources.

When determining the digibility of an applicant, in cases where the state determines that denid
of digibility would work an undue hardship:

1. Theindividud must provide written documentation to substantiate the circumstances of the
transfer and the claim of undue hardship.

2. Theindividua must provide written documentation that the resources transferred without
adequate compensation cannot be recovered.

3. Theindividuad must provide written documentation to clearly substantiate the immediate
adverse impact of the denid of Medicaid coverage of nursing facility services dueto the
uncompensated transfer.

4. Undue hardship means denid of Medicad digibility would result in the individud being

removed from the inditution and unable to purchase life sustaining medica care.




