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Health Protection

THE VIRGINIA OCCUPATIONAL SAFETY AND HEALTH (VOSH) LAW, BYAUTHORITY OF TITLE 40.1 OF THE LABOR LAWS OF VIRGINIA,
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O C C U PAT I O N A L S A F E T Y AND HEALTH OFFICE LOCAT I O N S

Employers

Each employer shall furnish to each of his employees employment and a
place of employment free from recognized hazards that are causing or are
likely to cause death or serious harm to his employees, and shall comply
with occupational safety and health standards issued under the Law.

E m p l o y e e s

Each employee shall comply with all occupational safety and health stan-
dards, rules, regulations and orders issued under the Law that apply to his
own actions and conduct on the job.

I n s p e c t i o n
The Law requires that a representative of the employer and a representa-
tive authorized by the employees be given an opportunity to accompany the
VOSH inspector for the purpose of aiding the inspection.

Where there is no authorized employee representative, the VOSH inspec-
tor must consult with a reasonable number of employees concerning safety
and health conditions in the workplace.

Citation

If upon inspection VOSH believes an employer has violated the Law, a cita-
tion alleging such violations will be issued to the employer.  Each citation will
specify a time period within which the alleged violation must be corrected.

The VOSH citation must be prominently displayed at or near the place of
alleged violation for three days or until the violation is corrected, whichever
is later, to warn employees of dangers that may exist there.

Proposed Penalty

The Law provides for mandatory penalties against private sector employers
of up to $7,000 for each serious violation and for optional penalties of up to
$7,000 for each other–than–serious violation.  Penalties of up to $7,000 per
day may be proposed for failure to correct violations within the proposed
time period.  Also, any employer who willfully or repeatedly violates the Law
may be assessed penalties of up to $70,000 for each such violation.

Public Sector employers, all departments, agencies, institutions or other
political subdivisions of the Commonwealth, are exempt from the penalty
provisions of this Law.

Criminal penalties are also provided for in the Law.  Any willful violation
resulting in the death of an employee is punishable, upon conviction, by a
fine of not more than $70,000 or by imprisonment for not more than six
months, or by both.  Subsequent conviction of an employer after a first con-
viction doubles these maximum penalties.

Complaint

Employees or their representatives have the right to file a complaint with the
nearest VOSH office requesting an inspection if they believe unsafe or
unhealthy conditions exist in their workplace.  VOSH will withhold, on

request, names of employees filing complaints.  Complaints may be made
at the Department of Labor and Industry addresses shown below.

Discrimination

The Law provides that employees may not be discharged or discriminated
against in any way for filing safety and health complaints or otherwise exer-
cising their rights under the Law.

An employee who believes he has been discriminated against for exercis-
ing their rights under the Law, may file a complaint with the Commissioner
of the Virginia Department of Labor and Industry within 60 days of the
alleged discrimination.

CASPA

Complaints Against State Plan Administration:  Any person may complain to
the Regional Administrator of OSHA (address below) concerning the
Administration of the State Safety and Health Program.

State Coverage

The  VOSH  program  shall apply to all public and private sector business-
es in the State except for Federal agencies, businesses under the Atomic
Energy Act, railroad rolling stock and tracks, certain Federal enclaves, and
businesses covered by the Federal Maritime jurisdiction.

Voluntary Activity

Voluntary efforts by the employer to assure his workplace is in compliance
with the Law are encouraged.  Voluntary Safety and Health Consultation
and Training Programs exist to assist employers.  These services may be
obtained by contacting the Department of Labor and Industry addresses
shown below.

Recordkeeping

Employers now have a new system for tracking workplace injuries and ill-
nesses.  OSHA’s new recordkeeping log is simplier to understand and use.
Using a question and answer format, the revised recordkeeping rule pro-
vides answers to record occupational injuries and illnesses, and explains
how to classify specific cases.  Flowcharts and checklists make the record-
keeping requirements easier to follow.  Not all industries are required to do
a recordkeeping log.  To see if your industry is exempt, visit the OSHA Web
site at www.osha.gov/recordkeeping/pub3169text.html.

Fatalities

Any fatality or injuries to three (3) or more employees involving inpatient
hospitalization from a workplace incident, must be reported to the nearest
VOSH office within eight(8) hours. Failure to report may result in a $5,000
fine.
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