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CHAPTER 1 - INTRODUCTION TO THE PROGRAM MANUAL
A. Purpose and Use of the Program Manual (07/2014)

The Division of Child Support Enforcement (DCSE) Program Manual is a program guidance manual. It
is not a “policy manual.” Only the State Board of Social Services has the authority to approve “policy”
for the Department of Social Services. It is, rather, a “guidance document” within the meaning of Va.
Code § 2.2-4001. Such documents, unlike statutes and formally promulgated regulations, do not have the
force of law. See, e.g., Davenport v. Summit Contractors, Inc., 45 Va. App. 526, 532, 612 S.E.2d 239
(2005). Therefore, this Program Manual does not bind DCSE or the Department of Social Services to
any particular course of conduct or interpretation of statutes or regulations, and should not be read as
conferring any legal rights upon any person.

The primary goal of this Program Manual is to ensure, to the highest possible degree, uniform and
consistent handling of all IV-D child support cases across the state. Federal law and regulations outline
the requirements for the DCSE Child Support Program. Virginia complies with these requirements and
has enacted legislation to support them.

In accordance with Title VI of the Civil Rights Act of 1964, DCSE prohibits discrimination in all its
services on the basis of race, color, national origin, or handicap.

This Manual contains guidance for the workers and supervisors of the Division of Child Support
Enforcement (sometimes referred to as DCSE or “the Division”) in carrying out their daily activities.
This guidance has been developed by the Program Guidance Team at the Division’s headquarters, in
consultation with the Division’s management and legal services staff.

The Manual does not answer all possible questions. For matters within the scope of this Manual, all
district offices are expected to follow the guidance provided in this Manual. However, no manual can
discuss all possible situations. Therefore, when faced with situations not clearly addressed in the
Manual, the case worker should discuss the situation with colleagues, supervisors and the District
Manager, and, if appropriate, refer the situation to the designated Office of the Assistant Director. If an
answer is still not clear, designated staff can refer the question to the Program Guidance Team for a
response.

This Manual contains guidelines concerning opening and closing cases, establishing paternity and
support, enforcing orders, processing payments, and related functions. More general information,
including lists of legislative provisions, acronyms, and other reference material, is included in the DCSE
Resource Manual, which is included at the back of this manual.

Following many discussions in the online version of the Program Manual are hyperlinks to the legal
authority that governs the principles under discussion. Click on these links to view the federal or state
law, regulation, or other authority in question. These links primarily include references to federal statutes
(United States Code or U.S.C.), federal regulations (Code of Federal Regulations or C.F.R.), state statutes
(Virginia Code), and state regulations (Virginia Administrative Code or VAC).


http://www.dss.virginia.gov/geninfo/state_board/
http://www.dss.virginia.gov/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-4001
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-4001
http://www.courts.state.va.us/opinions/opncavwp/1643042.pdf
http://www.courts.state.va.us/opinions/opncavwp/1643042.pdf
file:///C:/Resource%20Manual.doc%23DCSE_acronym
file:///C:/Resource%20Manual.doc%23DCSE_acronym
mailto:PGT@dss.virginia.gov
http://www.dss.virginia.gov/family/dcseoffices.cgi
file:///C:/Resource%20Manual.doc%23DCSE_acronym
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In addition, this Manual contains links to explanations of terms that are specific to the child support
enforcement program. In the online version of the Manual, click on any hyperlink to view additional
information, usually a definition of the term or expansion of an acronym. In some cases, such as when
two references to a form are close together in the text, or when a term is commonly used throughout the
manual, only the first of those references will include the hyperlink.

For help with navigating through the document and using the hyperlinks, see the navigation help page at
the end of the Resource Manual.

For cross-references to the corresponding provisions in the prior version of the Program Manual, see the
tables of Cross-References in the Resource Manual.

B. The Strengthening Families Initiative and the VDSS Practice Model

The Virginia Department of Social Services (VDSS), which is the parent agency of the Division of Child
Support Enforcement (DCSE), is committed to the goal of strengthening families within Virginia. DCSE
Is committed to working toward this overall goal by structuring its program, to the extent possible, in
accordance with the principles outlined by VDSS in connection with its Strengthening Families Initiative
(SFI).

The SFI has three specific goals: Reducing non-marital births; connecting and reconnecting fathers with
their children; and encouraging the formation and maintenance of safe, stable, intact, two-parent families.
In order to achieve these goals, the SFI uses a holistic approach that looks beyond the agency’s customers
as individuals and focuses instead on strengthening the family unit as a whole. This approach requires
DCSE staff members to keep the goals of the SFI in mind whenever they are dealing with noncustodial
parents (NCPs) and custodial parents (CPs). More information about the SFI and its goals, including the
VDSS Practice Model, is provided on the DSS intranet.

All DCSE employees who deal with NCPs, CPS, and other persons associated with DCSE cases,
including children and spouses of NCPs and CPs, should act in accordance with the principles set forth in
the Practice Model, whenever possible. For example, DCSE staff members should avoid using terms like
“absent parent,” “deadbeat dad,” and the like. When interviewing the parties to a child support case, staff
members should treat both parties with respect and avoid making statements that are harshly critical of an
NCP. They should encourage both parents to be involved with their children when the circumstances
permit such involvement. Although visitation matters are not within the jurisdiction of DCSE, staff
members should encourage both parties to a case to make efforts to increase visitation by the NCP, so the
children can have the benefit of substantial contact with both parents.


http://spark.dss.virginia.gov/divisions/sfi/
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CHAPTER 2 — CASE OPENING, TRANSFER, AND CLOSING
A. Eligibility for Services

1. Description of Full IV-D Child Support Services
DCSE provides the following services in full IV-D service cases:
a. locating NCPs, their employers, income and assets
b. establishing paternity
c. establishing and adjusting child support obligations (upward or downward)
d. establishing health care orders
e. enforcing child support and medical support obligations, and

f. collecting and disbursing child support payments including court ordered medical support
payments for a specific dollar amount 22 VAC 40-880-20

2. Exceptions to Full IV-D Child Support Services
IV-D partial services:
a. Locate-only services may be requested by:
1) aCP, legal guardian, attorney or agent of a child who is not receiving TANF benefits;
2) acourt;
3) alV-D agency in another state; or
4) an authorized person for the following reasons:
a) to enforce state or federal kidnapping laws, and
b) to enforce a child custody or visitation determination.
“Authorized persons” include Commonwealth Attorneys, District Attorneys, and agents of the court.
Private attorneys are not considered agents of the court for this purpose, and thus are not authorized

persons.

The authorized person or other entity applies to the SPLS Unit which provides these services. 45
C.F.R. §302.35.

3. Non-1V-D Services

The following non-1V-D services are available to persons who do not want full IV-D services or
are ineligible for them:

a. Non-1V-D Income Withholding under Virginia Code § 20-79.1 and 20-79.3



http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+22VAC40-880-20
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=62dca9b70ad906101deae317988b1e30&rgn=div8&view=text&node=45:2.1.2.1.3.0.1.17&idno=45
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=62dca9b70ad906101deae317988b1e30&rgn=div8&view=text&node=45:2.1.2.1.3.0.1.17&idno=45
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+20-79.1
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+20-79.3
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b. Incoming or outgoing UIFSA petitions identified as non-1V-D under Virginia Code 8§ 20-
88.44.

These services are handled by Central Reqistry staff in Home Office. Refer to Chapter 15, Non-1V-D
Cases, for further information.

B. Rules for Providing Child Support Services (07/2014)

1.

IV-D services are available upon application for services if the applicant:

o

is a parent, guardian, or an agency having legal custody of a child
b. is a caretaker with physical custody of a child
c. isalegal parent having neither legal nor physical custody of a child, or

d. is a putative father who asserts that he is the biological father of a child and is seeking to
establish his status as the child’s legal father. 45 C.F.R. 8 302.33 and 22 VAC 40-880-30.

Service recipients receiving TANF or AFDC/FC benefits are automatically eligible for child
support enforcement services. A separate child support application is not required. 45 C.F.R.
8§ 302.31 and Virginia Code 88 63.2-1908 and 1909 and 22 VAC 40-880-30.

Child support services may be requested for children under 18 years of age.
Child support services may be requested for a child over 18 years of age when:

a. there is a support order specifying that current support continues until a later age and the child
lives with the CP or

b. asupport order existed before the child's 18th birthday, and arrears exist. The child does not
have to live with the CP to whom the money is owed.

An applicant who is a minor is not eligible to receive support for himself or herself when either
current support or accrued arrearage for the minor child is owed to the child’s parent as payee in
the case.

a. Court action is required to determine whether the parents are legally responsible for the minor,
and if so, the amount of their support obligation(s), and whether or not a payee other than the
child should be set up.

b. If the court changes the order to make the applicant (former child or dependent) the payee,
then DCSE sets the case up with the applicant shown as both “client” and “child.”

If DCSE is enforcing a case and learns that the payee no longer has physical custody of the child,
an application has not been received from anyone else, and the order on the case was entered by a
court, refer to Chapter 8, Section E of the Procedures Manual, Change of Physical Custody of a
Child When Support is Ordered by a Virginia Court, for guidance.

If DCSE is enforcing a case and learns that the payee no longer has physical custody of the child,
the order is an ASO and neither an application for child support services from a person other than
the obligee or obligor has been received nor has a referral from LDSS been received, attempt to


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+20-88.44
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+20-88.44
file:///C:/Resource%20Manual.doc%23IVD_definition
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=658c0ad53f7ff5d59ba7f6c17086ce19&rgn=div8&view=text&node=45:2.1.2.1.3.0.1.15&idno=45
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+22VAC40-880-30
file:///C:/Resource%20Manual.doc%23TANF_definition
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=c1152fe111630517cc80f3dadb973c8d&rgn=div8&view=text&node=45:2.1.2.1.3.0.1.13&idno=45
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=c1152fe111630517cc80f3dadb973c8d&rgn=div8&view=text&node=45:2.1.2.1.3.0.1.13&idno=45
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+63.2-1908
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+63.2-1909
file:///C:/Resource%20Manual.doc%23DCSE_acronym
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10.

11.

contact the CP.

Attempts to contact the CP should be made by using all means available including telephone
calls, email and written communication. Send the CP a Notice of Action Taken requesting that
contact be made with the Division immediately. If no response is received from the CP, staff
should review the facts of the case to determine the best course of action to be taken next.

If the Division is enforcing a case and learns that the payee no longer has physical custody of the
child and the order on the case is an ASO, refer to Chapter 4, Section W, Change of Physical
Custody of a Child for Whom Support is Ordered.

A Custodial Parent may request that support payments be temporarily forwarded to another
person when the CP is on active duty in the military or needs a short term temporary change of
payee for other reasons (such as incarceration, for example). In this situation, the CP may elect to
complete the Change of Payee Temporary Request form (this is an APECS form, number 801).

It is recommended that this form be used when the time period for redirection of payments is
anticipated to be no more than approximately six months. This time limitation should be
explained to the original and temporary payees at the time the form is completed. Contact should
be initiated with both the original and temporary CPs, if no communication has been received at
the end of the six-month time frame. The case should be re-evaluated at that time to determine if
an application for services from the temporary payee should be requested if there is an
extenuating circumstance which would result in the temporary payee receiving funds for a longer
period of time.

a. The current CP must execute one form per case if/when multiple cases are involved.

b. The completed form must be signed in the presence of a Notary Public.

If an out-of-state order does not specify that the order continues past age 18, DCSE continues to
enforce the order according to the age of emancipation in the other state. Refer to the

Intergovernmental Reference Guide to determine the age of majority for termination of support.
Virginia Code 8§ 20-88.609.

Upon receipt of an application, DCSE must pursue all legally responsible noncustodial parents as
well as putative fathers of each child for whom application was made. Applicants may not elect

for DCSE to pursue one legal parent but not the other when both are noncustodial, or choose not

to pursue a parent or putative father of any child in a IV-D case.

(04/2013)

C. Instate Public Assistance Cases (01/2014)

1.

2.

Acceptance of child support services is a condition of eligibility for TANF or AFDC/FC. LDSS
refer these cases to DCSE unless the LDSS decides that good cause exists. Virginia Code 8§ 63.2-
602(B) and 22 VAC 40-880-30.

Eligibility for services continues for the service recipient without the need for an application
when the TANF or AFDC/FC closes. 45 C.F.R. § 302.33(a)(4) and 22 VAC 40-880-30.

a. While an application is not required, financial information is needed to establish or adjust a
support order.


file:///C:/Resource%20Manual.doc%23DCSE_acronym
http://www.acf.hhs.gov/programs/css/irg-state-map
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+20-88.69
file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23AFDCFC_acronym
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+63.2-602
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+63.2-602
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+22VAC40-880-30
file:///C:/Resource%20Manual.doc%23TANF_definition
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=4559b6a4863209065b43792eb33939c7&rgn=div8&view=text&node=45:2.1.2.1.3.0.1.15&idno=45
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b. Eligibility continues until the CP states in writing or verbally that services are no longer
desired.

3. Close the case when the LDSS determines that good cause exists for not cooperating with DCSE
in pursuing child support.

D. Out-of-State Public Assistance Cases

1. Persons receiving public assistance in another state may not directly apply for services from
DCSE.

2. The child support agency in the state where the public assistance recipient lives may refer the case
to DCSE for services, which is set up and handled in Virginia as a non-TANF case with the other
state’s IV-D agency as the applicant.

3. Refer to Chapter 6, Central Registry and Interstate Rules, for information about interstate cases.

E. Instate Nonpublic Assistance Cases

1. Recipients of TANF and AFDC/FC do not need to file an application for IV-D services. All
others living in Virginia may apply for services.

2. An application for services is required from applicants not receiving public assistance except
when the case is transferred from a Virginia court to DCSE on or after October 1, 1985. Virginia
Code § 20-60.5(A)(1).

F. Out-of-State Nonpublic Assistance Cases
1. Intergovernmental Cases

a. Applicants may apply for services through the child support agency in the state where they
live.

b. The IV-D agency in the state where the applicant lives may request the services of DCSE for
the applicant.

c. Refer to Chapter 6, Central Registry and Interstate Rules, for information about interstate
cases.

2. Nonresident Cases

a. Individuals or custodial agencies may apply directly to DCSE for services without going
through the IV-D agency in the state where they are located.

b. As ageneral rule, DCSE must provide services to nonresident applicants on the same basis as
services are provided to resident applicants.

c. If the nonresident applicant is not eligible for Virginia IV-D services, the Central Registry or
district office sends a NonResident Status Letter to the nonresident applicant, explaining that
the application does not meet the requirements for IV-D services in Virginia. Refer to
Chapter 6, Central Registry and Interstate Rules, Central Registry Responsibilities.

G. International Child Support Enforcement


file:///C:/Resource%20Manual.doc%23CP_acronym
file:///C:/Resource%20Manual.doc%23GoodCause_definition
file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23TANF_definition
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+20-60.5
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+20-60.5
file:///C:/Resource%20Manual.doc%23IVD_definition
file:///C:/Resource%20Manual.doc%23DCSE_acronym
http://spark.dss.virginia.gov/divisions/dcse/files/forms/dcsep/case_maintenance/032-18-0755-00.pdf
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1. Aninternational case is a case where
a. one parent lives with the child in a foreign country and the other parent lives in Virginia, or
b. one parent lives in Virginia with the child and the other parent lives in a foreign country.

2. An individual who lives in a foreign country is eligible to receive 1V-D services:

a. if the individual submits an Application for Child Support Enforcement Services directly to
Virginia, or

b. if the foreign reciprocating child support agency submits a UIFSA package to Virginia.

3. The UIFSA package serves as an application when it comes from a foreign reciprocating child
support agency.

4. Treat a request for services from a foreign reciprocating child support agency the same as a
request received from a child support agency in another state.

5. Anindividual is not eligible for IV-D services if the UIFSA request is sent by anyone other than
that country’s child support agency. These cases are non-1V-D and are forwarded to the court for
action. Refer to Chapter 15, Non-1V-D Cases, Intergovernmental Non-1V-D Cases.

6. Refer to Chapter 6, Central Registry and Interstate Rules, Reciprocal Enforcement, for
instructions on how to process international cases.

. Other Agencies May Apply for Child Support Services

Agencies who have obtained custody of a child may apply for child support services, including the
following agencies in Virginia:

1. the Department of Juvenile Justice,

2. local departments of social services, and

3. private agencies with custody of a child.
IV-D Spousal Support

1. DCSE does not establish spousal support orders or initiate court action to establish spousal
support orders.

2. DCSE enforces I1VV-D spousal support obligations when there is an open case in which there is a
current child support order or child support arrearage that accrued pursuant to the order that is
being enforced. This includes cases in which the current child support obligation is $0 (because a
social security or other disability payment satisfies the child support obligation).

3. DCSE does not collect or enforce orders that are for spousal support only. If previously provided,
IV-D spousal support enforcement services end when a current child support obligation is
terminated either by the appropriate court or based on the youngest child’s emancipation and there
are no child support arrearages. Generate a Change in Payee Notice to the NCP directing that
future payments be made to the payee directly, and release any enforcement action(s) for the



http://spark.dss.virginia.gov/divisions/dcse/files/forms/warehouse/establishment/032-11-0200-14-eng.pdf
file:///C:/Resource%20Manual.doc%23UIFSA_definition
file:///C:/Resource%20Manual.doc%23UIFSA_definition
file:///C:/Resource%20Manual.doc%23IVD_definition
http://www.djj.virginia.gov/
http://www.dss.virginia.gov/localagency/
file:///C:/Resource%20Manual.doc%23DCSE_acronym
file:///C:/Resource%20Manual.doc%23IVD_definition
http://spark.dss.virginia.gov/divisions/dcse/files/forms/apecs/case_maintenance/032-17-0800-01.pdf

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 2

collection of spousal support.

4. If the case meets case closure criteria, refer to the section in this chapter regarding Case Closure.

J. The Application Process (10/2014)

1. General Rules about the Application Process

a.

An application package consists of the Application for Child Support Enforcement Services,
Statement of Payments Received, and the “Child Support and You” brochure. Preparing the
package is a manual process. The documents are not available through document generation
on APECS.

The LDSS gives public assistance applicants a copy of the “Child Support and You” brochure
when they apply for TANF or AFDC/FC.

Home Office staff will send Non 1VV-D customers an application packet that includes the
Preliminary Child Support Enforcement Services Application (DCSEP form 867). This
abbreviated application was created as a means of encouraging Non 1VV-D customers to apply
for IV-D services. The packet also contains a Statement of Payments, Direct Deposit
Application, and the “Child Support and You” brochure. See Clearinghouse 14-DD-010.

Access and Visitation Sub-grantees will provide potential Division customers with the
Preliminary Child Support Enforcement Services Application.

Family Strong Re-Entry customers will receive the Preliminary Child Support Enforcement
Services Application.

Application packages must be made easily accessible to the public. 45 C.F.R. § 303.2(a) and
22 VAC 40-880-80.

1) When a person comes into the office to request an application, give them the application
package that day.

2) When a person requests an application in writing or by telephone, mail the application
package within five business days of receiving the request.

3) Indicate the date the application was requested and the date the form was provided in the
right corner of the first page of the application.

4) The application is considered filed on the day the completed and signed Application for
Child Support Enforcement Services is received in the District Office or the Preliminary
Child Support Enforcement Services Application is received in Home Office.

If a request for services is received in court, the court provides an application if they have
applications available. If not, the court is to inform the customer to call the district office to
have an application package mailed to him/her. The district office mails the application.


http://www.dss.virginia.gov/files/division/dcse/intro_page/parents_guardians/forms/032-11-0200-14-eng.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/forms/dcsep/financial/032-18-0816-00.pdf
http://www.dss.virginia.gov/files/division/dcse/intro_page/parents_guardians/guidance_procedures/Child_Support_2011booklet.pdf
file:///C:/Resource%20Manual.doc%23LDSS_acronym
file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23AFDCFC_acronym
http://spark.dss.virginia.gov/divisions/dcse/files/clearinghouses/2014/ch14dd010.pdf
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=94c7b94429a35674112fa2d5bfcff829&rgn=div8&view=text&node=45:2.1.2.1.4.0.1.3&idno=45
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+22VAC40-880-80
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h. TANF and AFDC/FC recipients residing in Virginia are not required to complete an
application for child support services. The LDSS refers them when the case is approved for
public assistance. The referral is made through the IV-A/IV-D interface between the ADAPT
(IV-A) and APECS (IV-D) automated systems.

I. Provide non-TANFand non-AFDC/FC parents residing in Virginia an application package
upon request.

1)

2)

3)

4)

5)

6)

7)

8)

The applicant completes the appropriate sections of the Application for Child Support
Enforcement Services and the Statement of Payments Received, signs and returns with the
necessary documents (i.e., copies of court orders, etc.) to the district office. If there are no
attachments, accept the application and begin working the case. Contact the court to
obtain a copy of the court order if one exists.

Applications received in the Home Office are forwarded to the appropriate district office.
Minor parents may apply for services for their children.

a) The application may be completed by the CP, NCP, or PUTF.

b) The signature of the minor's guardian or parent is not required on the application.

A minor may not apply for services to establish or collect his or her "own" child support
without a court order outlining the amount of arrears, if any, owed to the minor (which
may or may not have been previously ordered to be paid to one of the minor’s parents or a
caretaker), and specific payments of either current support or arrears that are to be made to
the minor.

In cases where there are two children with the same parents and one child is on TANF and
one child is off TANF, the child not on TANF is not eligible for services unless the CP
applies for services. Set up the case where the child is off TANF as non-TANF, and
disburse the money to the CP. The TANF CP reports this money to the LDSS.

Agencies in Virginia may apply for child support services for children in their custody.
They use the same process as non-TANF applicants residing in Virginia.

Applicants for “locate only” services complete the Application for Location Information
and mail it to the Virginia State Parent Locator Service in the Home Office. Refer to
sections in this chapter regarding Eligibility for Services, and Case Initiation.

Persons who have physical custody of a child and who do not receive TANF or AFDC/FC
benefits may apply for child support services. They do not need to be named in an
existing support order. If a person other than the obligee (former CP) named in a support
order applies for child support services, send the former CP and NCP the following forms:
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a) the Change of Physical Custody form, and

b) a Financial Statement.

2. Accepting Out-of-State Applications
a. Intergovernmental Cases

1) Child support agencies in other states complete the UIFSA forms package and mail it to
the Central Registry.

2) The UIFSA forms package serves as the application for child support services when it
comes from a IV-D agency in another state. Refer to Chapter 6, Central Registry and
Interstate Rules, for more information.

3. Nonresident Cases
a. Applicants not living in Virginia who do not receive child support services or public
assistance in another state may apply directly to Virginia for services without going through
the child support agency in the state where they live.
b. Mail these applicants the following forms:

1) the application package; and

2) the Nonresident Application Cover Letter.

c. The nonresident applicant completes the appropriate sections of the Application for Child
Support Enforcement Services and the Statement of Payments Received and forwards it to the
Central Registry or district office.

d. When the nonresident application is received in the district office or Central Registry,

1) call the child support enforcement agency or local social services agency in the
nonresident’s state to verify that the applicant is not receiving child support enforcement
services, TANF or AFDC/FC in that state. Refer to the Intergovernmental Reference
Guide to obtain the Central Registry’s telephone number in the other state,

2) set the case up on APECS if the nonresident applicant is not receiving child support
enforcement services, TANF or AFDC/FC in another state,

3) mail the Nonresident Status Letter to the nonresident applicant,

4) forward the application to the district office where the NCP lives or has assets in Virginia,
and
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5) assign or transfer the case to the Central Registry if the NCP does not live in Virginia or
have assets here.

e. Follow procedures in this chapter regarding Case Transfer, to transfer a case
1) to Central Registry if the NCP does not live in Virginia or have assets here, or

2) to another district office if the case should be assigned to a different office.

4. Accepting NCP Applications

d.

a. DCSE accepts applications for services from NCPs using the same application handling
procedures as with any other application for the same services (the NCP completes the
Statement of Payments Received).

b. Send the CP the Contact Letter to Non-Applicant CP advising of the case number and
requesting any information needed to process the case. Provide the CP with a copy of the
NCP’s Statement of Payments Received to review. Refer to Procedures Manual Chapter 2.A,
How to Set up a Non-TANF Case regarding the Statement of Payments Received.

c. If an application has already been received and the other party wishes to apply for services,
1) accept the application;

2) explain to the other party that a IV-D case has already been established and services are
being provided, and

3) note in the file that a second application was received.

If there is a second application in the file and one applicant requests case closure, inform the
requestor that the case must remain open unless there is another allowable reason for closing the
case, due to the fact that the other parent is also a service recipient.

An NCP's application for services does not override a finding of good cause in a TANF related
case. In good cause cases, the NCP does not receive services.

1) Take the application and contact the LDSS.

2) If the LDSS says that good cause still exists, explain to the NCP that services cannot be
provided at this time.

In an NADC case, if you suspect that there is potential for family violence, including if the CP
brings it to your attention, set the FVI in APECS, refer to the section in this chapter regarding
Case Initiation. Alert the district manager to the situation; due to the fact that DCSE will be
withholding all locate information related to the CP from the applicant.
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(11/2013) (07/2014)

K. Noncustodial Putative Father Applicant and Paternity (07/2014)

1.

When the noncustodial putative father applies for 1\VV-D services in order to establish paternity of
the child, the time periods and procedures are the same as when the custodial mother applies for
services. In this situation, the noncustodial putative father is responsible for the cost of genetic
testing and for any legal fees involved in determining his paternity of the child for whom he has
applied for IV-D services. Refer to Chapter 3, Paternity, for information on establishing
paternity.

If you suspect that there is potential for family violence in the case, including if the CP brings it to
your attention, set the FVI in APECS, refer to the section in this chapter regarding Case Initiation.
Alert the district manager to the situation; due to the fact that DCSE will be withholding all locate
information related to the CP from the applicant.

Schedule and conduct an interview with the applicant and the CP.

Explain to the applicant that DCSE attempts to establish paternity and a child support order.

Tell the applicant that

a. he may be required to submit to a genetic test to provide evidence of paternity, and

b. support payments are based on the needs of the child, the ability of parents to pay support, and
the child support guideline of the state where the child resides.

Explain to the applicant that if he closes his case after paternity is established, the CP may apply
for services. If the CP applies, DCSE continues all efforts to establish a child support order.

Explain to both the applicant and the CP the various options that are available in getting paternity
established, both administratively and judicially.

a. When the CP agrees that the applicant is the biological father of the child for whom an
application has been made, follow steps outlined in Chapter 3, Paternity, for securing
affidavits of acknowledgment from both parents, including notifying them of their rescission
rights.

b. When the CP does not agree that the applicant is the father of the child for whom application
was made,

1) inform the CP that she can request genetic tests to determine if the applicant is the
biological father of the child, and

2) explain to the non-TANF CP that failure to voluntarily submit to genetic testing will result
in DCSE petitioning the court for a determination of paternity.
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8.

3) refer TANF cases for court action if the CP is uncooperative with efforts to establish
paternity, and cooperation is required. Notify the LDSS of the CP’s non-cooperation in
the matter.

If the worker determines in cross referencing cases that the CP already has a case with another
putative father for the child for whom the applicant has applied, the worker

a. takes the application from the applicant,
b. ensures that a case is set up for the applicant and any other putative fathers of the child, and

C. pursues paternity establishment for the applicant and all putative fathers of the child
simultaneously.

(09/2012) (01/2014)

L. Application Fees

The application fee for child support services is $1.00 for non-TANF customers. DCSE pays this fee
for applicants for child support enforcement services.

M. Reapplying for Child Support Services (01/2014)

1.

Applications for services are not required when a TANF or AFDC/FC case closes. Continue to
enforce the case unless the former public assistance recipient notifies DCSE that services are not
wanted.

APECS generates a worklist when a TANF case closes. It also automatically changes the case
type from TANF to NADC and sets up the appropriate subaccounts.

When AFDC/FC cases close, APECS notifies the specialist of closure, but does not automatically
change the case type. The worker contacts the LDSS to determine who has custody of the child.

A new Application for Child Support Enforcement Services is required when a former non-TANF
service recipient wants to reopen his or her non-TANF case. Ensure that there is a complete and
legible Statement of Payments Received covering any period for which the case was obligated and
not open for 1\V-D services. Refer to the section in this chapter regarding Steps in Manually
Establishing a Case.

A $25 fee will be charged for services when an applicant reapplies for child support services
within six months of the applicant requesting case closure with a closure reason of CDIS. This is
effective for cases closed Oct. 1, 2007 and forward. If an applicant requests case closure and the
case type will change to ARRP, no fee will be due if the applicant requests the current support of
the case to be reopened within six months of requesting closure.

14


file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23CP_acronym
file:///C:/Resource%20Manual.doc%23LDSS_acronym
file:///C:/Resource%20Manual.doc%23CP_acronym
file:///C:/Resource%20Manual.doc%23CP_acronym
file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23APECS_acronym
file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23TANF_definition
http://spark.dss.virginia.gov/divisions/dcse/files/forms/dcsep/financial/032-18-0816-00.pdf
file:///C:/Resource%20Manual.doc%23IVD_definition

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 2

6.

If another party requests the same case to be reopened within six months of the applicant
requesting closure, no reapplication fee is due because this would be a new application.

No reapplication fee will be charged on Department of Juvenile Justice (DJJ) and State and Local
Foster Care (SLFC) cases. All state agencies are exempt from the reapplication fee.

N. Case Initiation (10/2014)

General Rules

1.

Child support cases are initiated in different ways depending on the case type. A case may be
initiated through

a. areferral from the LDSS whenever TANF or AFDC/FC applications are processed,

b. an Application for Child Support Enforcement Services filed by an applicant on behalf of
children who are not receiving TANF or AFDC/FC,

c. an application submitted by the DJJ. These applications are processed by the Central
Registry; the cases are established and forwarded to appropriate district offices by the Central
Registry, or

d. aPreliminary Child Support Enforcement Services Application filed by a Non-1V-D
applicant, Access & Visitation applicant or Family Strong Re-Entry applicant who is applying
for our services.

Case initiation ends when the case is ready for, location, establishment, collection, enforcement,
or closing.

Staff must document the APECS Case Event History if a party indicates on the Application for
Child Support Enforcement Services or the Preliminary Child Support Enforcement Services
Application that he or she has a protective order, or if another state has checked the box for
“Nondisclosure Finding Attached” on the Child Support Enforcement Transmittal or the General
Testimony, and Central Registry has not already done so.

If a party indicates that he or she is at risk of physical or emotional harm from the other party, but
does not have a protective order, provide the at-risk party an Affidavit/Certification of
Nondisclosure. The at-risk party does not need to provide documents or evidence in support of an
Affidavit/Certification of Nondisclosure.

a. The at-risk party completes the top portion of the document and has his/her signature
notarized.

b. Staff completes the lower portion of the document.

1) Document the APECS Case Event History with the non-disclosure information.

15


file:///C:/Resource%20Manual.doc%23LDSS_acronym
file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23AFDCFC_acronym
file:///C:/Resource%20Manual.doc%23TANF_definition
file:///C:/Resource%20Manual.doc%23APECS_acronym
http://www.acf.hhs.gov/programs/cse/forms/OMB-0970-0085-T1.pdf
http://www.acf.hhs.gov/programs/cse/forms/OMB-0970-0085-G.pdf
http://www.acf.hhs.gov/programs/cse/forms/OMB-0970-0085-G.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/forms/apecs/case_maintenance/032-17-0103-02-eng.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/forms/apecs/case_maintenance/032-17-0103-02-eng.pdf

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 2

2) Retain the original in the paper file for in-state cases.

3) Send the original along with the referral to the other state in an interstate case. Retain a
copy in the paper file.

4) The Affidavit/Certification of Nondisclosure remains in effect until the at-risk party
indicates, in writing, that the at-risk situation is no longer valid.

5. When an at-risk situation has been documented or a protective order exists, do not release the at-
risk party’s address or include the address on any documents that are made available to the other

party.

a.

Black out any reference to the location of the at-risk party on documents. Photocopy the
document after blacking out the information and provide the photocopy of the document to
the other party.

When a court petition is generated from APECS, the at-risk party’s address is not available on
the petition. The at-risk party’s address is available on the Non-Disclosure Addendum that
generates along with the court petition. The Non-Disclosure Addendum is utilized by the
court for service to the at-risk party. If a party involved in a child support hearing indicates to
the court or DCSE that he or she is at risk of physical or emotional harm from the other party,
and there is no indication of this on record, submit a Request for Confidentiality form with the
motion. This form is available from the court. For information regarding the referral of a case
to court with an active FVI, See Chapter 8, Section C, item #14.

6. Case Types

For a discussion of the various types of cases that may be opened by DCSE, see the Resource
Manual.

O. Family Violence Indicator (07/2014)

1. The State Case Registry, which interfaces with the Federal Case Registry, contains child support
information on all IV-D cases as well as all non-1V-D child support orders. The case registry
participant record includes a data element, known as the Family Violence Indicator (FVI). Codes
ND (Affidavit/Certification of Nondisclosure and UIFSA Nondisclosure Finding) and PO
(Protective Order) are used to indicate the sources by which DCSE is notified of a family violence
situation.

Enter the FVI on the participant record when a party (CP, NCP, or PUTF) signs and returns
the Affidavit/Certification of Nondisclosure.

If a party’s application states that a protective order exists but the party cannot produce the

document, ask the party to sign an Affidavit/Certification of Nondisclosure and enter the ND
code.
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c. If an Address Confidentially Program (ACP) case is received, enter the nondisclosure code
(ND) in the family violence indicator.

Please see Clearinghouse # 11-DD-013 regarding ACP

d. If a protective order is later produced, manually enter the protective order code (PO).

e. Only set the FVI on adults. APECS will attach the FV1 to all children associated with the
custodial parent, including children on multiple cases.

2. APECS automatically sets the PO indicator using information received in the State Police
Protective Order file. The PO indicator overrides an already existing ND indicator.

3. A participant event is generated when the FV1 is set or at any time thereafter as updates are made
to the indicator. The indicator is then transmitted to the Federal Case Registry. No information
will be disclosed about that person unless a court determines otherwise. DO NOT DISCLOSE
ANY INFORMATION ABOUT A PERSON FOR WHOM THE FVI IS SET.

4. The FVI date
a. The FVI date corresponds to one of the following:

1) the date the Affidavit/Certification of Nondisclosure is signed in the district office, or, if
mailed, the date of receipt in the office, or

2) the date the protective order is issued, or
3) the date a removal code is entered.

4) the date the ACP authorization card indicates the CP became an active ACP participant.
This can be confirmed by checking the expiration date on the card. The card is good for
one calendar year (example: if the card expires June 1, 2012, then the date of activation
would be June 1, 2011).

b. If APECS reveals a removal disposition code, the date represents the date the FVI was
removed from the person’s record. For a list of the removal disposition codes, refer to the
Resource Manual.

c. The system defaults to the current date if no date is manually entered.

5. Asthe FVI and date are maintained at the participant level, the indicator follows a participant who
has multiple cases or who moves to another case.

6. When reviewing cases for compliance or for court referral, check to see if the FVI is no longer
needed. Contact the at-risk party to inform him or her that the case is coded with the FVI, and to
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ask if this indicator should remain or be removed. If the FVI should be removed, the at-risk party
must submit a written request. If the at-risk party does not respond, leave the FVI in place.

7. The FVI and children

a. If achild with an FVI becomes a CP, NCP, or PUTF, do not remove the indicator unless
requested in writing by the person who had the FVI set.

b. The children in the new case involving the person who had the FVI set are NOT automatically
linked to the FVI.

c. If an emancipated child wishes to sign an Affidavit/Certification of Nondisclosure for himself
or herself, enter a new date. The FVI automatically is set for any children in the case.

d. If an emancipated child does not wish to sign an Affidavit/Certification of Nondisclosure,
remove the FV code.

(09/2012)
P. Time Frames for Case Establishment Activities

1. DCSE establishes a paper and automated file within two days of receiving an application or
referral from the LDSS.

a. Stamp the application with the date received.

b. Check APECS and review the paper file to see if an APECS case exists for the NCP or if any
of the participants have files on APECS. Participants have one APECS participant record, no
matter how many cases they are associated with.

c. If acase does not already exist, create an automated case record in APECS.

2. Within 20 days of receipt of an application or referral

a. solicit additional necessary information from the applicant/recipient or other sources when
needed to take further action on the case;

b. change the payee on court-ordered cases to DCSE if the order is payable to the CP;
c. initiate verification of information when needed;
d. confirm system-suggested referral unit to refer the case to the appropriate processing unit.

Q. Steps in Manually Establishing a Case (01/2014)
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1. TANF cases, and cases that are closing to TANF, are referred to DCSE and established

automatically in APECS by the ADAPT system. All other cases come to DCSE by application
and must be manually set up, including applications from individuals (NADC) and state/local
foster care referrals from LDSS (SLFC). Other written requests received by DCSE that are
considered applications are 1V-D to IV-D referrals and UIFSA petitions from other states (set up
as NADC), and locate only (LOCO) requests from courts and individuals. Refer to the section in
this chapter regarding Eligibility for Services, and to Chapter 6, Central Registry and Interstate
Rules, Section, Central Registry Responsibilities.

For the procedure to set up a non-TANF case, refer to the DCSE Procedures Manual.

TANF Family Cap

The “TANF Family Cap” provision eliminates the increment in TANF benefits to which a family
would otherwise be eligible as a result of the birth of a child during the period of TANF
eligibility. The provision, however, does not apply to a child born or adopted during the ten
months following the month in which the initial TANF payment was issued. A new ten-month
period applies at each reapplication for TANF benefits. The CP is entitled to all child support due
and collected for such child. This provision also does not apply to caretakers who are not the
biological or adoptive parents of the child. If a “TANF Family Cap” child goes to live with
another relative other than a parent, the child may be eligible to receive TANF benefits. Virginia
Code § 63.2-604.

For further information about TANF Family Cap cases and how to establish them on APECS, see
the Procedures Manual.

R. Automated Referrals (I1V-A/IV-D Interface)

1.

TANF and AFDC/FC cases will be automatically created on APECS via the IV-A/IV-D interface
if accurate and sufficient data is passed from IV-A. For information about how these automatic
referrals are made, see the Procedures Manual. For instructions on cases which transition from
TANF or AFDC/FC, refer to the Procedures Manual.

Intergovernmental Requests

Refer to Chapter 6, Central Registry and Interstate Rules.

1.

Referrals from Virginia Courts

Handle properly signed and executed applications for full services that were provided to
applicants by the court like any other application.

Send all court orders and income withholding orders for non-1V-D cases to the Central Registry.
The Central Registry sets up cases on APECS and sets up paper files for orders and
correspondence. Various non-1V-D services are available. Refer to Chapter 15, Non-1V-D Cases.
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U. Order Information (Court or Administrative)

1.

If the obligated case is court-ordered and the applicant does not have a copy of the court order but
knows the amount and frequency of the order, intake staff

a.

b.

Enter the court information and enter <unknown> in the file number field;
Request a copy of the court order from the appropriate court;

Create a self-generated worklist to check that the copy is received to verify and maintain in
the paper file;

Refer the case to collection status or delinquent status if the CP has adequately completed a
Statement of Payments Received that covers any periods when the CP was the payee, and the
calculations indicate that arrears exist.

If the applicant states that there is a court order but is unsure of either the amount or frequency,
intake staff perform the following steps:

a.

b.

Call the court to get the order amount, frequency, and file number;

Send a request for a copy of the order if order information cannot be obtained over the phone;
Enter <unknown> in the file number field,;

Refer the case to establishment if information is not received; and

Create a self-generated worklist to establishment staff. In the Worklist Description field, type

<ct. order details unknown, copy requested on (date)>. Monitor and enter order information
when received.

If an administrative order was established in the past:

a.

Verify that the ASO is still valid. If the ASO is still valid, follow steps below. If it is not
valid, process as a new unobligated case.

Obtain the order details from the paper file, microfiche, or contact with the appropriate district
office.

Enter the order information. Use the case number under which the ASO was established in
the File Number field.

Refer to collection status or delinquent status if the CP has completed a Statement of
Payments Received and the calculations indicate that arrears exist.
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V. Locate-Only Cases

The SPLS will set up and handle properly referred cases as locate-only cases. Refer to the section in
this chapter regarding Eligibility for Services, and Chapter 10, Location.

W. Change of Physical Custody (11/2014)

1. Persons having physical custody of a child that do not receive public assistance may apply for
child support services. They do not need to be named in the support order.

2. When a referral or an application is received from a person other than the obligee (former CP )
named in the order, ensure that a case is set up for both the mother and the father to pay
support, unless the mother or the father is the new custodian.

3. Refer to Chapter 4 when the existing order is an ASO, and refer to Chapter 8 when the existing
order is court ordered for procedures.

X. Maintenance of the Paper File
For information about the contents of the Division’s paper case file, see the discussion in Chapter 13.

Y. Supplemental Security Income (SSI) Cases

1. TANF CPs who receive SSI benefits assign their rights to support to the state. When the CP no
longer receives TANF and is no longer included on the grant, the assignment of rights to support
for that individual is no longer valid (except for any unpaid support that accrued while he/she was
receiving TANF). Therefore, CPs receiving SSI are entitled to receive any support collected on
their behalf.

2. Establish a case for NCPs who receive SSI or public assistance, or who are eligible for SSI.
Establish paternity for these cases, but do not establish an obligation. These cases are reviewed
through a tape match with the Social Security Administration to determine if the NCP is still
receiving SSI. If the NCP stops receiving SSI, proceed to establish an obligation and work the
case. A case may be closed if the NCP has been declared eligible to receive SSI benefits only.
This is based on long-term disability and no income or assets against which enforcement may be
taken. Refer to Chapter 2.Z.3, Case Closure.

3. When a child receives SSI, set up a Non-TANF case, establish the obligation and work the case.
Z. Case Prioritization and Workable or Unworkable Coding (11/2014)
1. Every case is automatically assigned a priority of 1, 2, or 3 by APECS based on the presence or
absence of information about the NCP. The criteria for deciding the priority status are different

for each APECS case processing status. Priority is system-generated. It can be changed manually,
but only with supervisory approval. The priority criteria for each processing status are as follows:
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a. Locate Processing Status
1) Priority one cases have an SSN and a DOB for the NCP.
2) Priority two cases have an SSN or a DOB for the NCP.
3) Priority three cases have neither an SSN nor a DOB for the NCP.
b. Paternity, Establishment, Enforcement and Collection Processing Status
1) Priority one cases have a residential or mailing address and current employer for the NCP.
2) Priority two cases have either an address or current employment for the NCP.
3) Priority three cases have neither address nor employment for the NCP.
c. Delinquency processing status
1) Priority one cases have an income withholding in place.

2) Priority two cases have no income withholding, but do have information about a current
employer for the NCP.

3) Priority three cases have no income withholding and no information about a current
employer for the NCP.

2. All cases are classified as either workable or unworkable. This classification is separate from
prioritization. Prioritization is determined by APECS automatically according to the criteria
discussed above. Workable or unworkable coding is determined by a worker, who enters the
appropriate code. If a case is workable, the code is WORK. There are several types of unworkable
cases, each with its own code(s), as follows:

Cases requiring paternity determination cannot be unworkable. Once paternity has been resolved,
cases that have or need a support order can be coded unworkable in the following situations:

a. Cases involving NCPs who receive public assistance monies, including TANF or General
Relief. An NCP who is ordered to pay support through an ASO for a child on a TANF case is
not liable for support for the time the NCP is a CP on a TANF case of other minor dependent
children. Arrearages and interest do not accrue during this period. This is applicable whether
the NCP is in the Standard Filing Unit (SFU) or the Assistance Unit (AU). Use APECS Code
<UADC>.

b. Cases involving NCPs who are ordered through an ASO to pay support for a child in Foster
Care and the NCP is the recipient of public assistance benefits of other minor dependent
child(ren) for the period the NCP is active to public assistance. Arrearages and interest do not
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accrue during this period. This is applicable whether the NCP is in the Standard Filing Unit
(SFU) or the Assistance Unit (AU). Use APECS code <UADC>.

c. Cases involving NCPs who are ordered through an ASO to pay support for a child on a
NTANF case and the NCP is the recipient of TANF for the benefit of other minor dependent
child(ren) for the period the NCP is active to public assistance. Arrearages and interest do not
accrue during this period. The CP may choose to pursue enforcement on his or her own during
this period. Use APECS Code <UADC>.

d. Cases involving NCPs who are ordered through a court order to pay support for a child and
the NCP is the recipient of TANF for the benefit of other minor dependent child(ren) for the
period the NCP is active to public assistance. Arrearages and interest continue to accrue and
the CP may choose to pursue enforcement on his or her own during this period. Use APECS
Code <UADC>.

e. Cases involving NCPs who receive or are eligible to receive SSI benefits, whether or not they
are receiving monetary benefits, and have no income or assets from which to collect
support. Use the on-line SVES directory as documentation of SSI status. Do not establish an
ASO while the NCP is receiving SSI. If a support order exists prior to the NCP receiving SSI,
arrears continue to accrue while the NCP receives SSI. Use APECS Code <USSI>.

f. Cases where NCPs are institutionalized in a medical facility or incarcerated and have no
income or assets from which to collect support. For NCPs who are incarcerated in a state
facility, the Inmate Notification process automatically removes the unworkable code. For
other NCPs, staff must determine (where possible) the expected date of release from the jail or
medical facility and worklist these cases to remove the code. Use APECS Code <UINS> or
<UINC>.

3. The classification of a case as workable or unworkable does not have any automatic consequences;
unworkable cases, like all cases, are assigned to a caseworker or to APECS999 based on the
district office referral table.

4. In general, cases should not be coded unworkable until it has been determined that all
applicable actions have been taken. For further assistance in determining if an order can be
established, see Chapter 4, When Obligations are not Established . For further assistance in
determining if an enforcement action can be taken, see Chapter 5.1, Exceptions to
Enforcement Action.

(12/12) (07/14)
Z.1Redirecting Support Payments (07/2013)

1. Redirect support to DCSE when IV-D services are to be provided following a CP’s application for
services or an assignments of rights because a TANF case has opened, and the existing order for
support is not currently payable to DCSE. (Attempts are also made to change the payee from
DCSE to the CP/obligee when the case closes to IV-D services and non-1V-D services are not
requested. Refer to the section in this chapter regarding Case Closure.
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2. Generate the APECS Change in Payee Notice. Refer to the instructions for the Change in Payee
Notice for information on completing the notice. Mail the notice using certified mail, return
receipt requested, or have the notice served by the sheriff or other process server. Refer to
Chapter 9, Service of Process and Notarization, for additional information about service of
documents.

3. Upon receipt of the proof of service of the Change in Payee Notice on the NCP, send a copy of
the notice and the proof of service to the court with jurisdiction over enforcement of the order and
to the payee. The Notice to Court of Change in Payee cover letter must be provided with the
Change in Payee Notice. This applies to Virginia court orders only. Virginia Code 8 20-60.5.This
document should be sent to the court when the case opens and when the case closes.

4. If efforts to serve the NCP with the Change in Payee Notice are unsuccessful, the case is still
workable under the following circumstances:

a. Attempts to serve the notice must be documented as this information may be needed to
support enforcement efforts at a later time, when the NCP can be served with the notice.
Repeat efforts must be made periodically to locate the NCP and income/resources belonging
to the NCP. Service of the notice is to be attempted if the NCP is located. Refer to Chapter
10, Location.

b. If assets or income are located for the NCP, initiate enforcement activity, along with
continued effort to serve the Change in Payee Notice. If the notice still cannot be served,
secure another Statement of Payments Received from the CP covering the period back to the
date the last Affidavit was signed.

c. Continue efforts to get the notice served. If the NCP challenges the amount of arrearage as
claimed by the CP, the matter may end up in court with a judge determining the appropriate
arrears amount.

5. After the NCP has been served with a Change in Payee Notice directing the NCP to make
payments to DCSE, the NCP does not receive credit for payments paid to anyone other than
DCSE, or as otherwise directed by a court or another state’s IV-D agency having jurisdiction in
the matter. Refer to Chapter 16, Receivables, Section N, Receivable Maintenance.

Z.2. Case Transfer
1. Transfer a case file to another office when:

a. the applicant moves from a locality served by one district office to a locality served by
another district office;

b. the NCP in an intergovernmental case (in which the CP resides outside of Virginia) moves
from a locality served by one district office to a locality served by another district office;

c. the case type changes from Non-1V-D to IV-D or from IV-D to Non-1V-D;
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d. an application for services is received by a district office that does not have responsibility for
the case; or

e. a CP moves out of state and the noncustodial parent resides in Virginia
2. Steps for Initiating Transfers

For steps to take to transfer a case from one district office to another, see the Procedures Manual.

3. Assistance from another District Office

A district may request the assistance of another district to help in the processing of the case.
Request another district's assistance when:

a. acourt appearance or interview is required in another district, or
b. transferring a court order from one court jurisdiction to another.

For steps to request the assistance of another district office, see the Procedures Manual.

4. General rules for requests for assistance

a. district offices involved in the request for assistance must provide status reports to each other
concerning the case.

b. the district office responding to the request is responsible for responding to status inquiries
from the CP or NCP.

c. the district office responding to the request for updating APECS and the case event history.

d. the responding district office must return the updated copied file to the initiating district office
within five business days after the required action on the case is completed.

e. the district office responsible for the case must review the returned file, retain necessary
documents and properly dispose of the copied file.

5. Exceptions to Case Transfer
Do not transfer a case file to another office when
a. the case type is ARRP (TANF arrears only)
b. the custodial parent is incarcerated, unless a third party has custody of the dependant(s)

c. the noncustodial parent in an incoming intergovernmental case is incarcerated
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Z.3. Reasons for Case Closure (09/2014)
Close a case that meets any of the following criteria:

1. There is no longer a current support order and arrears are less than $500 with all enforcement
actions including certification (if possible) to credit reporting agencies, IRS tax refund intercept
and state tax/lottery/vendor intercept having resulted in no collection over the most recent 12
consecutive month period, or the arrearages are unenforceable according to the laws of the
Commonwealth. Arrears only cases may be closed without waiting 12 months if the arrearage
balance falls below the minimum threshold of $25.00 for submission of arrears only cases to state
tax/lottery/vendor intercept, and all other possible enforcement efforts have been unsuccessful.

(Note that a case may not be closed as uncollectible when the NCP has multiple cases and is
paying, but due to the payment distribution hierarchy no money is applied to the case in question.
However, if the NCP has a federal tax fee only case among the multiple cases and no money is
applied to this case, the fee should be transferred to one of the other cases with arrears and the
federal tax fee only case should close).

Use APECS case closure code <CNOA>. Closure Intent Notice required.

2. DCSE has verified that the NCP or PUTF is deceased and has determined that DCSE can take no
further action, including a levy against the estate.

Use APECS case closure code: <CDIE>. Closure Intent Notice required.

Refer to Clearinghouse 12-DD-008 when paternity has not been established.

3. DCSE cannot establish paternity because:

a. the child is at least 18 years old and the statute of limitations bars action to establish paternity,
or

b. genetic testing excluded the putative father as the father of the child. The case for the
excluded putative father is to be processed for closure. The CP should be advised to provide
another name to DSS so that another putative father will be pursued, refer to (When
PUTF_Excluded), or

c. acourt determined that the putative father is not the father of the child, or

d. adetermination has been made that it would not be in the best interests of the child to
establish paternity because the child was conceived as a result of incest or forcible rape, or

e. legal proceedings for adoption are pending, or
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f. the identity of the biological father is unknown, and cannot be identified after diligent efforts,
including at least one interview with the applicant/recipient by district office staff.
Use APECS case closure code: <CPAT>. Closure Intent Notice required.

4. The location of the NCP is unknown.

a. sufficient information to initiate automated locate efforts is available, and regular attempts
using multiple sources to locate the NCP have been unsuccessful for more than three years, or

b. insufficient information is available to initiate automated locate searches, and locate efforts
have been unsuccessful over a one-year period.

Use APECS case closure code <CULO>. Closure Intent Notice required.

5. To use this closure code when the youngest child on the case is under the age of emancipation,
these conditions must render the NCP unable to pay support for the duration of the child’s
minority.

The NCP has no income or assets that DCSE can levy against or attach for support, and the NCP
a. isinstitutionalized in a psychiatric facility,
b. is incarcerated with no chance of parole, or

c. has a medically verified total and permanent disability. Cases in which the NCP has been
declared eligible to receive SSI benefits only, may be closed only if the NCP is determined to
have no other income or assets that could be attached or levied to pay child support. If the
NCP receives a combination of SSI and SSDI, the case must remain open. Use the on-line
SVES directory as documentation of a SSI status. SSI only cases must be reviewed for
modification prior to case closure, if warranted. See Clearinghouse 13-DD-003 and
Clearinghouse 13-DD-013.

If paternity is at issue for any child(ren) for whom application has been made, efforts must be
made to establish paternity prior to case closure.

Use APECS case closure code <CINS>. Closure Intent Notice required.
6. The NCP is a citizen of and lives in another country, and meets all of the following criteria:

a. the NCP does not work for the federal government or a company with headquarters or offices
in the United States,

b. the NCP has no reachable income or assets, and
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c. the Commonwealth is unable to establish reciprocity with the country where the NCP lives.
Refer to the OCSE website for information about reciprocating foreign countries.

1) UIFSA petitions forwarded to a country in which there is no federal reciprocal agreement
and that country will not accept Virginia’s UIFSA petition may be closed.

Use APECS case closure code <CNRE>. Closure Intent Notice required.

7. DCSE has used all applicable locate services for a Locate Only case. Refer to Chapter 10,
Location, for location services.

Use APECS case closure code <CLOC>.

8. A Non-TANF applicant for or recipient of IV-D services requests closure of his or her case and
there is no assignment to the Commonwealth of medical support or arrears that accrued under a
support order.

An exception to closure is when both parents are NCPs (or an NCP and PUTF), and the
applicant requests closure of the case of only one of the legal or potentially legal parents,

but wants to continue pursuing the other legal parent or putative father. The applicant must close
both cases or leave both cases open.

a. The request may be made verbally or in writing. If the request is verbal, staff verifies the
following information:

1) NCP's name

2) CP’s name

3) applicant/recipient's SSN

4) applicant/recipient's DOB

5) applicant/recipient's present address

b. For verbal requests, when staff determines that the applicant/recipient is the person making
the request for case closure, staff should ask the applicant/ recipient to also send the request in
writing, which-though not required to close the case-serves as additional documentation of the
request to be included with the case file. If staff has any doubt that the person making a
verbal request for case closure is not the applicant/recipient, staff is to inform the requestor
that the request must be made in writing, and that the case will not be closed until the written
request is received.

c. If both parents are service recipients, and one requests case closure, inform the requestor that
the case must remain open as the other parent is also an applicant/recipient. Refer to Section
J., The Application Process.
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10.

A Closure Intent Notice is not required when a case is closed for this reason, however, the
former applicant/recipient is to be notified either orally (in person or by telephone) or in
writing (a Notification of Action Taken may be used) that the case has been closed and that
DCSE will provide copies of certain legal documents including certified copies of orders, and
copies of paternity establishment documents and payment/arrearage records upon request.
Document the case history of the method of notification.

Use APECS case closure code <CDIS>.

Note: When a Non-TANF applicant or recipient of I1V-D services requests closure of his or her
case and there is an assignment of arrears that accrued under a support order that are still
owed to the Commonwealth (cases with AFDCA/I or CTNFA/I extensions with balances
due), the applicant’s case may not be closed however, the applicant’s interests may be
removed from the case. See Procedures Manual

The LDSS finds good cause in TANF or AFDC/FC cases why DCSE may not continue efforts to
secure support without risk of harm to the CP or child. Refer to the Procedures Manual for a
discussion of good cause.

Use APECS case closure code <CGCA>.

DCSE is unable to contact the non-TANF applicant/recipient within a 60-calendar day period
despite an attempt by at least one letter sent by first class mail to the applicant/recipient’s last
known address. Note: When loss of contact with the applicant/recipient occurs in a case where
state debt is owed, the case cannot be closed under this closure reason, and will remain open to
collect the state debt. In this situation, send a Notice of Action Taken to explain DCSE’s action,
including, termination efforts to collect or enforce current support, and direct the former
applicant/recipient to contact the NCP or pursue court action in this regard.

a. A basis for a determination of loss of contact with the applicant/recipient may be established
in either of two ways:

1) Any letter sent to the applicant/recipient’s last known address that is returned by the U. S.
Postal Service, sheriff’s office, etc., indicating that the letter cannot be delivered because
the applicant/recipient has moved. (Note that if the returned correspondence is a check,
efforts to locate the CP are required within 24 hours as part of DCSE’s SDU procedures.)
However, if the CP cannot be located, proceed with case closure as described below.
Refer to Chapter 5, Enforcement by Wage Withholding, Sections J and K, for information
on when to modify or release the Income Withholding Order (IWO) when the whereabouts
of the child or caretaker are unknown.

2) Any letter sent to the applicant/recipient requesting contact to which the
applicant/recipient does not respond.
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11.

12.

13.

b. Upon the expiration of 60 days from the date a letter described in paragraph 10a of this
section was sent; mail the Closure Intent Notice by first class mail.

C. In order to close a case for “loss of contact” with the service recipient, as with closing cases
for any of the other nine reasons set forth in this chapter that require a Closure Intent Notice,
60 days must expire from the date the Closure Intent Notice was sent before the case can be
closed.

d. These requirements are the minimum set forth in federal regulations. In addition to these
efforts, attempts to contact the applicant/recipient by telephone and/or by other methods may
be made, but are not required. The purpose of requiring two separate letters (each with a full
60-day expiration period required prior to taking the next step) is to afford more than one
opportunity for the applicant/recipient to receive the correspondence (i.e., to allow time for
mail to be forwarded to possible new address).

Use APECS case closure code <CUNC>. Closure Intent Notice required.

In a non-TANF case, staff documents the APECS Case Event History as to the circumstances of
the applicant/recipient’s non-cooperation and an action by the applicant/recipient that is essential
for the next step in providing services.

Use APECS case closure code <CNON>. Closure Intent Notice required.

In an incoming intergovernmental case staff documents the APECS Case Event History as to any
one of the following:

a. failure by the initiating state to take an action which is essential for the next step in providing
services. Refer to Closure of Intergovernmental Cases in this chapter.

Use APECS case closure code <CINT>. Closure Intent Notice required.
b. an initiating state has notified DCSE that it has closed the case; or
Use APECS case closure code <CDIS>. Send Transmittal # 2 to advise of closure.

c. an initiating state has notified DCSE that the child support services in its intergovernmental
case are no longer needed. Refer to Closure of Intergovernmental Cases in this Chapter.

Use APECS case closure code <CDIS>. Send Transmittal # 2 to advise of closure.
Non-1V-D Cases
Non-IV-D cases may be closed if no payment has been received on the case in 120 days and the
NCP has no open I1V-D cases. Once closed, these cases shall be re-opened if subsequent payments

are received. For further information on processing Non-1V-D cases for closure, refer to Chapter
15 Non-I1V-D Cases.
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Use APECS case closure code <CNVD>.
14. Fee Only Cases
A fee only case for any amount may be closed if it meets any case closure criteria.
(Note that a case may not be closed as uncollectible (CNOA) when the NCP has multiple cases
and is paying, but due to the payment distribution hierarchy no money is applied to the case in
question. However, if the NCP has a federal tax fee only case among the multiple cases and no
money is applied to this case, the fee should be transferred to one of the other cases with arrears
and the federal tax fee only case should close).
(07/2013) (09/2013) (01/2014) (07/2014)
Z.4. Special Circumstances that May Result in Case Closure Actions (9/2012)
1. Cases Opened in Error
a. Occasionally cases are opened by mistake or misunderstanding and all parties involved agree
that the case should not have been opened. These are most frequently found in automatically
referred TANF cases that are determined to be duplicate cases referred more than once, or
those that should not have been referred at all (i.e., the case was not approved for TANF, or
the putative father of the only child in a case is deceased at the time of application for TANF,
etc.).
1) When duplicate cases have been found open on APECS for the same participants:

a) Cross reference the closed case to the active case and combine case information.

b) If arrears are due, transfer the subaccount balance to the active case before closing the
case.

c) Do not inactivate the participants; continue efforts to work the case.
2) When cases are referred in error and should not have been opened
Use APECS case closure code: <CDUP>
2. The Death of a CP or Payee
The death of a CP or payee in a case is NOT a reason in and of itself to close a case. There may or
may not be an ongoing need for 1VV-D services based on the facts and particulars of each

individual case situation. See the Procedures Manual for the steps to take once notified of the
death of the Custodial Parent or Payee.
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Z.5. Case Closure Steps (See the Procedures Manual).

Z.6. Closure of Intergovernmental Cases

1.

DCSE may close an incoming intergovernmental request for services (but not "quick locate™
requests) when staff documents failure by the initiating state to take an action which is essential
for the next step in providing services.

a.

When the initiating state requests location services through the Central Registry using an
interstate referral, and location attempts are unsuccessful, DCSE is not required to conduct
quarterly repeat location attempts.

Request action from the initiating state in situations where action or additional information is
needed from the initiating state in order for DCSE to take the next step in providing services.

Allow the initiating state 30 calendar days to furnish additional information, or to notify
DCSE when they will provide the information.

If the initiating state does not provide additional information within 30 calendar days, or
notifies DCSE that services are no longer needed or that they are closing the case, send the
initiating state a Closure Intent Notice.

If the NCP is found living in another state, take the following steps:

a.

Within 10 business days of locating the NCP, return the form and documentation to the
initiating state, or if directed by the initiating state, mail the information to the Central
Registry in the NCP's new state. Include the NCP's new location.

Close the case after the initiating state or the NCP's new state acknowledges receipt of the
transferred case.

Do not automatically close a case because the CP moves from one state to another state and the
NCP lives in a third state.

The CP's new 1V-D agency must notify the CP's old IV-D agency that they have established
an intergovernmental case with the responding state before the old 1V-D agency may close the
case.

Offer and continue to provide all appropriate services until notified that the new 1V-D agency
has established a case.

If an income withholding order is in place, redirect payments to the CP's new address.

Distribute payments to the CP at the CP's new address until the IV-D agency in the CP's new
state notifies DCSE that they are providing services.
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e. The CP's new state sends the Interstate Child Support Enforcement Transmittal #2 to the CP's
old state to request redirection of payments.

Z.7. Automated Case Closure by APECS (07/2013)

An automated case closure initiative has been undertaken where APECS identifies certain cases
through searches and matches of available information. Once a case meets the appropriate criteria,
APECS automatically generates a Closure Intent Notice with the closure reason noted. The notices
are mailed from the Home Office. Each contains the return address of the district office responsible
for the case. A report is generated showing cases that have administrative enforcement remedies in
place (i.e., liens, income withholding orders, etc.). A worker may prevent automatic closure within
65 days after the Closure Intent Notice is sent by removing the closure code from the Update Case
Information Screen. Following generation of a Closure Intent Notice by a worker, or when a worker
identifies a case to be closed, APECS will take over the process, initiating a Closure Intent Notice, if
necessary, and ensuring that the case will remain open for at least 65 days after a Closure Intent
Notice is sent.

Non-IV-D cases that have not had a payment in 120 days and the NCP is not active on an open 1V-D
case, will automatically be closed by APECS. APECS will:

1. do a monthly match
2. close the cases with the CNVD closure code
3. create a case event
4. close the current support extension
5. adjust arrears and interest due to the CP to zero.
No documents or worklists will be generated.
Z.8. Documentation

Document the APECS Case Event History and Notes when a case is closed to include, at a minimum,
the following information:

1. A description of the case situation that qualifies a case to be closed to IV-D must be documented
based on the specific requirements listed in Section A. Cases closed without sufficient
documentation may result in audit exceptions.

2. For requests by non-TANF applicants or other 1\VV-D agencies, the name of requester, date and
type of request (verbal or written), and verification steps taken if request was verbal must be
documented.

(12/2012) (05/2013) (06/2014)
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CHAPTER 3 -PATERNITY

A. Purpose of Paternity Establishment (07/2014)

Establish paternity for a putative father before taking action to establish a support order. DCSE may
establish paternity at any time before the child’s eighteenth birthday. Virginia Code § 63.2-1913
and 22 VAC 40-880-170.

B. When to Take Action to Establish Paternity (07/2014)

1. Take action to establish paternity when

a.

the mother was unmarried at the time of the child's birth and paternity was not established (45
C.F.R. §302.31(a)(1)); or

the child was born of a marriage that was bigamous, annulled, or common law; or

the mother is married and names someone other than the presumed father to be the
biological father, or

the father acknowledged paternity as a minor and now has an open child support case as an
adult,

1) have the father and the mother sign another AOP, have it notarized and
2) issue an ASO or file a court petition for support; or

the father acknowledged paternity as a minor and is still a minor when his child support case
opens

1) petition the court to have paternity and support established, and

2) request a guardian ad litem for the minor putative father.

Assess state debt and update the paternity disposition and date on APECS according to the current
AOP signed or the current Order Determining Parentage (ODP) issued by the court.

2. Do not take action to establish paternity

a.

if another state has established paternity. The other state's paternity establishment is due full
faith and credit. Virginia Code § 20-49.8(B). The OCSE Intergovernmental Reference Guide
should be checked to determine the laws governing the validity of a birth certificate issued in
another state; or

if DCSE has determined that it would not be in the best interest of the child to establish
paternity and the case involves incest or forcible rape or legal proceedings; or

34


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+63.2-1913
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+22VAC40-880-170
http://www.ecfr.gov/cgi-bin/text-idx?type=simple;c=ecfr;cc=ecfr;sid=616870e34d5c84db52a8651fa4996d11;idno=45;region=DIV1;q1=302.31;rgn=div8;view=text;node=45%3A2.1.2.1.3.0.1.13
http://www.ecfr.gov/cgi-bin/text-idx?type=simple;c=ecfr;cc=ecfr;sid=616870e34d5c84db52a8651fa4996d11;idno=45;region=DIV1;q1=302.31;rgn=div8;view=text;node=45%3A2.1.2.1.3.0.1.13
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+20-49.8
http://www.acf.hhs.gov/programs/css/irg-state-map

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 3

C.

when DSS has made a finding of good cause on the case.

3. If the father or mother challenges the legally-established Acknowledgment of Paternity (AOP) by
filing a court petition, refer the case to Legal Counsel.

4. If the father who signed an AOP as a minor refuses to sign another AOP as an adult, refer the
matter to court to establish paternity and support.

(11/2013)

C. Methods of Establishing Paternity

Establish paternity administratively (22 VAC 40-880-170) by

1. obtaining a sworn Acknowledgment of Paternity from both parents. A man’s name on a birth
certificate is NOT sufficient evidence of paternity if the man and mother of the child are
unmarried. An Acknowledgment of Paternity established administratively becomes binding and
conclusive the earlier of

a.

b.

sixty days after its signing, or

the date an administrative or judicial proceeding establishing a support order for the child
occurs. Virginia Code § 63.2-1913.

2. scheduling voluntary genetic testing to affirm at least a 98 percent probability of paternity (22
VAC 40-880-170 and Virginia Code 8 20-49.1(B)(1)); or

3. preparing a Genetic Testing Order ordering all parties to submit to genetic testing and scheduling
the genetic test (see the Procedures Manual on Genetic Testing Order); or

4. petitioning the appropriate juvenile and domestic relations district court if unable to schedule
genetic testing in order to establish paternity. Refer to Chapter 8, Judicial Support Actions, for
procedures on establishing paternity through courts.

D. When Is Paternity Established

1. Paternity is established on the date

a.

b.

the second, or last parent, signs a sworn notarized statement of paternity; or

the testing lab signs the Paternity Evaluation Report stating that there is at least a 98 percent
probability of paternity; or

the court enters an order establishing paternity.
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2. When a review of a case administratively obligated shows that copies of the acknowledgments
from the CP and NCP are not in the paper file,

a. search all available records to locate the acknowledgments, or

b. search the Virginia Paternity Establishment Program database (PEP) to see if a copy of an
AOP is available and if found, print a copy for the paper file, if not found

c. request an EBQS search in the Office of Vital Records (OVR) and Health Statistics ( HS)
database through the EBQS web page. Refer to Section J, below.

d. if copies cannot be located,
1) generate the Acknowledgment of Paternity,

2) mail it to the appropriate parent explaining that DCSE needs to replace its copy of this
document, and

3) if the document is not returned, generate the Administrative Summons to the appropriate
parent(s).

e. If unable to obtain the sworn statements of paternity from the CP and the NCP, refer the case
for court action.

E. Time Requirements for Establishing Paternity (7/2014)

1. Within 90 calendar days of locating the putative father (45 C.F.R. § 303.4(d)),

a. obtain a sworn Acknowledgment of Paternity and establish an Administrative Support Order
or

b. arrange for genetic testing, either voluntary or ordered, and establish an Administrative
Support Order when paternity is established; or

c. complete service of process necessary to establish paternity and a support order; or

d. if service of process to establish paternity is unsuccessful, document unsuccessful attempts to
serve process, or

e. file a petition with the court for paternity establishment and the establishment of a support
order if administrative action to establish paternity is unsuccessful. Refer to Chapter 8,
Section D, Court Establishment of Paternity.

2. Complete actions to establish support orders (including paternity, if needed) from the date of
service of process or filing a petition with the court to the time of disposition (i.e., the date on
which a support order is established or the action is dismissed) within the following time frames:
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a.

b.

75 percent of all cases in six months; and

90 percent of all cases in 12 months.

F. Presumed and Putative Father Situations (07/2014)

1. For children born in Virginia

a.

In cases where a presumed father exists (husband of the mother) and a putative father is
named, it is not assumed that the presumed father is obligated to support the child(ren).

Do not administratively establish paternity for the putative father when there is a presumed
father.

In most cases, when there is a presumed father, pursue the putative father instead of the
presumed father by:

1) Completing genetic testing (see Procedures Manual for details) or having the mother
complete the Affidavit Regarding Paternity (DCSEP- 868 on SPARK) if the parties
will not consent to genetic testing, and

2) Filing a petition with the court once genetic test results verify the putative father is
the biological father or upon completion of the Affidavit Regarding Paternity.

Do not pursue the putative father if:

1) The presumed father and mother are divorced. In these cases, refer the divorce
decree to Legal Counsel for review and determination of the appropriate steps to be
taken. All decrees should be referred when there is both a presumed and putative
father, including those that list a child as being born of the marriage, those that state
that no children were born of the marriage and those that do not mention children.

2) The presumed father and mother have a pendente lite order. In these cases do not
pursue the putative father to establish paternity or a support order until the divorce
is resolved. Pursue the presumed father.

3) The presumed father and mother are still married and living together. In these
cases, pursue the presumed father.

If a case for both the presumed and putative fathers is open, close the case against the
presumed father using the CDUP closure reason once the putative father has been
determined to be the biological father.

If the presumed father pursues legal action independently or through the appeal process, and
a court determines that he is not the father and is not to be responsible for the child’s
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2.

support, pursue the named putative father by administratively doing a genetic test or
judicially by referring the case to court.

g. To add the biological father’s name to the birth certificate send to Vital Records:
1) an Order Determining Parentage (ODP) signed by the court or
2) if the presumed father has been determined by the court not to be the biological
father of the child, the biological father’s Voluntary Agreement, the mother’s
Acknowledgement of Paternity (or the Legal Guardian Affidavit), and the genetic test
results showing 98% or greater.

For children born outside of Virginia

Do not take action to establish paternity for a putative father when another state has

established the presumption of paternity.

G. Multiple Named PUTF Situations (07/2014)

Pursue paternity of all named PUTFs simultaneously. 22 VAC 40-880-170.

H. Incarcerated PUTF Situations (07/2014)

1.

If the putative father is incarcerated on a misdemeanor charge, attempt to establish paternity
voluntarily by sending the incarcerated putative father the Acknowledgment of Paternity
document to be signed and notarized.

If a putative father who is incarcerated on a misdemeanor charge does not voluntarily
acknowledge paternity or will not voluntarily consent to genetic testing, pursue court action to
establish paternity.

If the putative father is incarcerated on a felony charge, pursue court action to establish paternity,
because he will need to have a guardian ad litem appointed.

I. Steps in Establishing Paternity

For detailed steps to take in establishing paternity, see the Procedures Manual.

J. Voluntary Statements of Paternity (07/2014)

1.

If the putative father agrees to voluntarily acknowledge paternity, print the Acknowledgment of
Paternity. It is crucial that the document be completed properly. Have the document signed and
notarized. Be sure the signatures on the document are original and not photocopied. Refer to the
discussion of notarization procedures in Chapter 9, Service of Process and Notarization.
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2.

There may be cases where a voluntary acknowledgment of paternity has already been obtained
from one parent and is now being obtained from the second parent. These are valid administrative
paternity acknowledgments even though the statements were obtained on two different documents
on different dates. Confirm that the child’s information matches and is accurate.

Paternity statements signed and sworn to at another agency, at a hospital, or at a court proceeding
other than a paternity hearing, are also valid.

To request an EBQS (electronic birth query system) search in the OVR&HS database for birth
record information, use your APECS I.D (WEL Code) and password to access the EBQS web
inquiry system known as the EBQS Web Application. The web-based inquiry system may be
accessed at https://dcse-web.dss.virginia.gov/.

Refer to Clearinghouse #10-DD-001 for further instructions. You will need the following
information to make an EBQS query:

a. case number
b. child’s MPI number
c. biological mother’s MPI number

A copy of the Acknowledgment of Paternity or other document(s) signed by each of the parents is
required in the case file in the following situations:

a. Virginia is the initiating state for an interstate case and is filing a UIFSA package with the
other state;

b. Another state has requested a certified copy of a birth certificate and/or AOP;

c. Paternity has not been established previously and will be counted as a paternity established
during the current federal fiscal year (Oct. 1 of the current year through Sept. 30 of the
following year). In this instance, request an AOP and include it in the case file for audit
purposes.

Search the VPEP paternity database first if the child was born in or after March 2003 to see if an
Acknowledgment of Paternity or other paternity document is in the database. If so, print the
document (s) and put them in the case file. If the child was born prior to March 2003, request a
copy of the birth certificate and the Acknowledgment of Paternity through the EBQS database.

To search the VPEP paternity database for an Acknowledgment of Paternity completed by a
Virginia hospital for a child born after February 2003, log in using the specified password to the
CSF PEP website at https://www.va-pep.com/SIV/. Acknowledgments of Paternity, which may
be viewed and/or printed, can be searched by the following information:

a. child’s, mother’s or father’s name
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8.

10.

b. child’s date of birth

c. mother’s or father’s social security number

Either party has the right to rescind the Acknowledgment of Paternity within sixty days of signing
the acknowledgment unless an administrative or judicial proceeding establishing a support order
has taken place earlier. If either party notifies DCSE that they want to change their mind
regarding the signing of the Acknowledgment of Paternity, inform the party to contact the local
health department or the OVR&HS in Richmond, where copies of rescission forms are
maintained.

The party should provide DCSE with a copy of the Rescission form or a copy of the form may be
viewed on VPEP’s database at www.va-pep.com/SIV/. Upon confirmation of a valid rescission
from OVR&HS, proceed immediately with genetic testing procedures. If the results show that the
putative father is not the biological father and another putative father has been named, file a
petition to court to ensure that the birth record at Vital Records will be amended to add the legal
father.

An individual wishing to set aside an Acknowledgment of Paternity following the expiration of
the rescission period must file a petition to disestablish paternity with the court. Virginia Code
8 20-49.10. A copy of the Acknowledgment of Paternity must be included in the case file.
Promptly refer the case to Legal Counsel once the individual has filed a court petition to
disestablish paternity.

K. Genetic Testing and Genetic Testing Lab Coordination

For detailed procedures regarding genetic testing, see the Procedures Manual.

L. Administrative Paternity Determinations

Following approval by the District Manager, send CSF information about the paternity establishment
when paternity is established through administrative means.

1.

Voluntary acknowledgments of paternity

a. An Acknowledgment of Paternity becomes binding and conclusive within the earlier of sixty
days after its signing or the date of an administrative or judicial proceeding relating to the
establishment of a support order for the child. Following this period, an Acknowledgment of
Paternity may be set aside only by the court. (Va. Code 8§88 63.2-1913 and 20-49.1(B)(2)). If
an individual has filed a court petition seeking paternity disestablishment, refer the case to
Legal Counsel.

b. Send the original of the Acknowledgment of Paternity document or other sworn statement to
CSF within thirty days after the acknowledgment becomes binding and conclusive.
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C.

d.

Keep a copy of each in the paper file.

Provide a copy of the Acknowledgment of Paternity to the father and the mother.

2. Genetic testing results

Send to CSF together, in the same envelope, a certified copy of

a.

b.

C.

the genetic testing results,

the sworn Acknowledgment of Paternity from the mother or the Legal Guardian Affidavit, and

the Voluntary Agreement for Genetic Testing or the Genetic Testing Order.

M. Judicial Paternity Establishment (07/2014)

1. Take court action when

h.

the putative father has not voluntarily acknowledged paternity and has refused to voluntarily
consent to genetic testing, and there is a sworn statement of paternity from the mother,

the putative father has signed a sworn statement of paternity and attempts have been
unsuccessful in obtaining a sworn statement from the mother,

there is a presumed father as well as a putative father,
the putative father is a minor (under 18 years of age),
the putative father is incarcerated on a felony conviction,

the incarcerated putative father who has committed a misdemeanor has not voluntarily
acknowledged paternity or has not voluntarily consented to genetic testing,

the putative father exhibits indications of mental deficiencies that would impair his
understanding of the administrative process. Refer such cases to the district manager to decide
whether to go to court to establish paternity.

DCSE has issued a Genetic Testing Order and either party has not submitted to testing.

2. Refer to Chapter 8, Judicial Support Actions, for procedures to petition the court for paternity
establishment.

N. When the Putative Father Is Excluded (07/2014)

1. Update APECS with the results of the genetic tests. If the case is a public assistance case, the
paternity exclusion information is sent to the LDSS via the IV-A/IV-D interface.
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2. Send the putative father a copy of the genetic test results along with the Paternity Certification
Notice.

3. Contact the CP for another name or additional information.

a.

b.

Public assistance cases

1) Generate the Contact Letter to TANE CP. Check the appropriate statements requesting the
CP to contact DCSE within 10 days to submit the name and other identifying information
on all likely fathers. APECS creates a worklist to staff generating the letter.

2) Send the letter to the public assistance CP along with the genetic test result.
3) APECS creates a worklist in 15 days. Check for the information requested from the CP.

4) If the excluded putative father’s name is the only name provided by the CP on a public
assistance case and another name has not been provided as requested, close the case on the
excluded putative father.

a) the CP should be advised to provide another name to DSS so that the IVA/IVD
interface process can begin.

b) If a new name is not provided within 10 days of sending the Contact Letter to TANF
CP, non-cooperation may exist. Refer to the Procedures Manual.

Non-TANF cases

Generate the Closure Intent Notice and send it to the CP along with the genetic test results.
Refer to the discussion of Case Closure in Chapter 2 for procedures to close a case.

4. Continue pursuit of paternity action on other putative fathers named by the CP, if any.

5. If the genetic test excludes the putative father and the CP insists that the putative father is the
father of the child

(04/2014)

Review the case to ensure that all safeguards to protect the accuracy of the test were followed.
Ask the CP to verify the photo of the putative father attached to the genetic testing results.

Obtain a Mother's Affidavit of Paternity from the CP if one has not been completed.

Generate a Legal Services Case Referral with the genetic testing results and Mother's Affidavit
of Paternity and send to Legal Counsel to review and determine if court action is necessary.
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O. Establishing Paternity in Intergovernmental Cases (07/2014)

1. Long Arm Jurisdiction (Virginia Code 8§88 8.01-328.1 and 20-88.35)

Long arm jurisdiction allows a tribunal to assert personal jurisdiction over a nonresident without
resorting to filing a UIESA petition in the nonresident’s state if one or more of the following
occur:

a.

The NCP can be located and personally served in Virginia; this may include a nonresident
who is temporarily in Virginia,;

The NCP voluntarily gives Virginia jurisdiction by consent. The Jurisdiction Consent Form
must be completed and signed by the NCP, notarized and returned along with the
Acknowledgment of Paternity;

The NCP lived in Virginia with the child;
The NCP lived in Virginia and paid prenatal expenses or provided support for the child;

The child lives in Virginia as a result of an act or directive of the NCP (for example, the NCP
buys the CP a one-way bus ticket to Virginia and tells her he will join her in a few days, but
never comes); or

The CP engaged in sexual intercourse in Virginia and the child may have been conceived by
this act of intercourse.

Long Arm reasons d through f must be documented by having the CP complete the Long-Arm
Jurisdiction Affidavit. The CP’s notarized signature on this form alleges that Virginia has
jurisdiction over the nonresident NCP.

The NCP and CP maintained a matrimonial domicile within Virginia.

Determine whether Long Arm jurisdiction is available or appropriate. (45 C.F.R.

§ 303.7(b)(1))

Using Long Arm will prevent the case from becoming an intergovernmental case.
1) Generate the Acknowledgment of Paternity.
2) Obtain the mother's notarized signature on the Acknowledgment of Paternity.

3) Generate another Acknowledgment of Paternity and send it to the putative father to sign
and have notarized.

If successful in establishing paternity, send information about the paternity establishment to
CSF.
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2. 1V-D to IV-D Referrals

a. Virginia as initiating state

In an intergovernmental case, the responding state is responsible for payment of genetic
testing costs.

1) If unable to establish paternity through the Long Arm process, request assistance from the
IV-D agency in the state where the putative father lives. Refer to the Intergovernmental
Reference Guide to determine if the IV-D agency in the state where the putative father
lives can administratively establish paternity.

3)
b)

c)
d)

f)

9)

h)

Generate the Acknowledgment of Paternity.
Obtain the mother's notarized signature on the Acknowledgment of Paternity.

Generate the Paternity Affidavit that is part of the Federal UIFSA forms package.

Generate the Child Support Enforcement Transmittal #1 to request the other state to
contact the putative father and to attempt to obtain a voluntary Acknowledgment of
Paternity.

Send the Child Support Enforcement Transmittal #1, the Acknowledgment of Paternity
and the Paternity Affidavit along with any other documentation that may be relevant,
to the other state’s IV-D agency. Refer to the Intergovernmental Referral Guide for
addresses for state I\V-D agencies.

Contact the responding state for status reports either by calling or by generating the
Child Support Enforcement Transmittal #2.

Notify the responding state within 10 business days of receipt of any change in case
status by generating an updated Transmittal document.

If the responding state is successful in administratively establishing paternity, send
information about the paternity establishment to CSF. However, an out-of-state court
order establishing paternity must be “domesticated” by a Virginia court prior to
submission to OVR&HS. Refer the case to Legal Counsel.

b. Virginia as responding state

1.

In cases where another state sends Virginia a sworn Acknowledgment of Paternity or other
document used by that state, it is not necessary to have the party residing in that state
complete Virginia’s Acknowledgment of Paternity form.

In cases where the other state does not provide a sworn Acknowledgment of Paternity for
the mother, ask the mother to complete Virginia’s Acknowledgment of Paternity form.
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3. If the NCP will not acknowledge paternity, but will submit to genetic testing,
a) Have the NCP sign the Voluntary Agreement for Genetic Testing and have it notarized.

b) Send the Non-Jurisdictional Genetic Test Request form to the genetic testing lab,
Labcorp, Genlink.

c) Once the lab receives the request, it will schedule the genetic testing for the
individual(s).

d) Within five business days, the lab will notify district office staff by mail or fax of the
scheduled genetic testing, unless there are extenuating circumstances.

e) Notify the out-of-state party of the genetic testing.

f) If the individuals do not appear for the genetic testing, the lab will reschedule the
testing and notify DCSE of the new draw date indicating that it has been rescheduled.

g) Notify the parties of the new appointment time.

h) If paternity is established, send all pertinent paternity information to the
initiating state.

1) Do not send the paternity documents to our Office of Vital Records, because the birth
did not occur in Virginia.

J) As the responding state, Virginia is responsible for payment of the genetic testing
costs.

P. Documentation

1. File the following in the paper file:

a.

b.

C.

d.

Paternity statements, Acknowledgment of Paternity documents, genetic test results
UIFSA documents
IV-D to IV-D documents (Child Support Enforcement Transmittals)

Correspondence that cannot be fully documented in the Case Event History (paternity
evidence)

2. APECS documents the Case Event History automatically when documents are generated or
dispositions are updated. Notes may be added to an entry.
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Q. Paternity Establishment Program (PEP) (Virginia Code 8§ 63.2-1914)

1. Hospital-based Paternity Establishment
a. DCSE's hospital based Paternity Establishment Program, known as PEP, is a program
whereby unmarried couples are given the opportunity by hospital staff to voluntarily
acknowledge the paternity of a child, shortly after the child's birth.
b. Birthing hospitals are defined as
1) hospitals with licensed obstetric-care units,

2) hospitals licensed to provide obstetric services, or

3) licensed birthing centers associated with a hospital. Birthing centers are facilities other
than hospitals that provide maternity services.

c. Hospitals, clinics or health care providers that are licensed by the state to provide maternity
services are to provide unmarried parents the opportunity to establish the paternity of their
child. For the procedures to be followed by these hospitals and other providers, see the
Procedures Manual.
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CHAPTER 4 -ESTABLISH, REVIEW AND ADJUST ORDERS

A. Purpose of Establishing an Order (07/2014)

A child support order creates a legal obligation for a legally responsible NCP to provide child support
and medical support. The support order also may establish the amount of arrears due and the period
of time in which the arrears accrued, and may include a provision for income withholding. Legally
responsible parents include:

1.

2.

Both parents when a child is born of their marriage if the mother does not allege a putative father;
A parent of a legally adopted child;

A mother at the birth of a child when she completes information for filing a birth certificate with
the Department of Health; and

A biological father when his paternity of a child is established (through one of several methods
including acknowledgment, genetic testing and court establishment). Refer to Chapter 3,

Paternity.

B. General Rules (07/2014)

1.

Establish a child support obligation for all legally responsible parents except as described in this
chapter under the section When Obligations are Not Established. The Division does not establish
spousal support orders or initiate court action to establish spousal support orders.

Within 90 days of locating the NCP or the putative father, the Division must:
a. Establish an order for support; or

b. Complete the service of process necessary for establishment of the court order and, if
necessary, paternity; or

c. Document unsuccessful attempts to serve process. Refer to Chapter 9, Service of Process and
Notarization. (45 C.F.R. 8 303.4(d) and 22 VAC 40-880-190))

Use administrative rather than judicial means to establish the order whenever possible.
Administratively established child support orders have the same force and effect as support orders
entered by a court. A court order, however, supersedes an administrative support order. (Virginia
Code § 63.2-1915 and 22 VAC 40-880-190) Do not establish an administrative child support
order if any court order exists that sets an amount of child support. An administrative order may
be established if there has been an order, such as a divorce decree, that does not set an amount of
child support. If in doubt about the effect of an existing order, refer the matter to Legal Counsel.

Enter an administrative support order as a temporary measure whenever a court has assumed
jurisdiction over a matter but has, for any reason, delayed a determination of child support.
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(22 VAC 40-880-190)

5. Establish a child support order separately for each parent when both parents are noncustodial.
Use one worksheet to determine each parent’s obligation amount based on his or her respective
share of the combined income. The presumptive minimum child support obligation is the
statutory minimum, even if a parent’s respective share of the combined income determines a
lesser amount. (Virginia Code § 20-108.2(B))

6. An administrative child support order is enforceable after the 10-day appeal period for the order
has lapsed or immediately upon entry of a decision sustaining or amending the obligation amount
following an administrative hearing. (Virginia Code 8 63.2-1916 and 22 VAC 40-880-190).
Refer to Chapter 12, Appeals, Hearings, and Reviews, for more information.

C. Child Support Orders (07/2014)

1. Both Administrative Support Orders (ASO) and orders issued by Virginia courts have the
following major provisions:

a. ldentifying information including:

1) name(s), date(s) of birth, and last four digits of the social security number of child(ren) for
whom support is being sought;

2) each parent’s name, home address (and mailing address, if different), and telephone
number;

3) if known, the date of birth and last four digits of the social security number of each parent
4) each parent’s driver’s license number; and

5) each parent’s employer name, address and telephone number.

When a protective order has been issued or the Department otherwise finds reason to believe

that a parent is at risk of physical or emotional harm from the other parent, information other

than the name of the parent at risk shall not be included in the order.
(Virginia Code § 63.2-1916)

b. A child support order stating the
1) amount owed for current support;
2) amount of arrearage owed,;
3) frequency of support payments;

4) date the first payment is due; and
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5) astatement that if child support arrearages, including interest and fees, exist when the
youngest child subject to the order emancipates, payments will continue to be collected in
the total amount due (current support plus amount applied toward arrearages) at the time
of emancipation until all arrearages are paid. (Virginia Code § 63.2-1916)

c. Indeviating from the child support guideline, the order must state the guideline amount and
provide a justification of why the deviation was made. ASOs incorporate the Obligation
Worksheet and court orders incorporate the “Supplement to Support Order” to explain
guideline deviations. Refer to Virginia’s Child Support Guidelines and Deviation from the
Child Support Guideline later in this chapter.

d. A provision for income withholding. Refer to Chapter 5.11, Enforcement by Income
Withholding.

e. A provision for health insurance. Refer to Chapter 7, Medical Support Services.

f. A provision for unreimbursed medical and dental expenses. Refer to Section H of this
chapter, Determining the Monthly Child Support Obligation.

g. An initial ASO for current support is effective on the date it is served or the date service is
waived. The first payment is due on the first of the month following the date of service and
on the first of each month thereafter. Assess the amount due for the partial month between the
effective date of the order and the date that the first monthly payment is due. The amount
assessed for the partial month is prorated from the effective date through the end of the month
based on the monthly obligation. Virginia Code § 63.2-1916.

h. An initial ASO for debt to the State is assessed from the date that paternity was established, or
the date the Department of Juvenile Justice (DJJ) received the dependent.

i. A modified ASO is effective the date the Notice of Proposed Review was served on the non-
requesting party. Payment is due the date the NCP receives the order (service date) and on the
first of each month thereafter. Assess the amount due for the partial month between the
effective date of the order and the date that payment is due on the first of the month. The
amount assessed for the partial month is prorated from the effective date through the end of
the month based on the modified monthly obligation. Virginia Code § 63.2-1916

j. Aninitial judicial child support order is effective on the date specified in the order by the
court. The first payment is due on the first of the month following the hearing date and on the
first of each month thereafter. Assess the amount due for the partial month between the
effective date of the order and the date that the first monthly payment is due. The amount
assessed for the partial month is prorated from the effective date through the end of the month
based on the monthly obligation. Virginia Code § 20-60.3

k. A modified judicial child support order is effective on the date specified in the order by the
court. The first payment is due on the first of the month following the hearing date and on the
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first of each month thereafter. Assess the amount due for the partial month between the
effective date of the order and the date that the first monthly payment is due. The amount
assessed for the partial month is prorated from the effective date through the end of the month
based on the monthly obligation. Virginia Code § 20-60.3

For further information on order dates see Clearinghouse # 06-DD-024.

D. Virginia's Child Support Guidelines

Federal and state law require that Virginia establish child support guidelines to be used for all new or
modified orders in determining child support award amounts. There is a rebuttable presumption that
the amount of the award resulting from use of the guideline is presumed to be the correct amount of
support to be awarded. 45 C.F.R. § 302.56 and Virginia Code 88 63.2-1918 and 20-108.1 and
20-108.2.

1. The Virginia Child Support Guidelines set forth

a.

the state's formula for calculating combined gross income of both parents (refer to
Determining Income and Determining the Monthly Child Support Obligation in this chapter);

a Schedule of Monthly Basic Child Support Obligations that identifies the amount of child
support to which the child(ren) for whom the parents are jointly responsible are entitled, based
on the combined gross income of the parents;

adjustments to the basic child support award amount from the “schedule” by adding the
monthly expenses for dependent care and health and/or dental insurance. Refer to
Determining the Monthly Child Support Obligation in this chapter.

the state’s formula for calculating each parent’s percentage of their combined gross income.
The support order directs that each parent pay that percentage of the cost of any reasonable
and necessary unreimbursed medical or dental expenses.

once the appropriate income and expense amounts are entered on the APECS Obligation
Calculation Worksheet (worksheet), the system calculates a monthly child support award
amount to be paid by the NCP based on his or her share of the parents’ combined income.

2. The Division and courts use the guidelines to calculate child support obligations. The obligation
amount calculated using the guidelines is presumed to be the correct amount of child support to
be awarded, but this presumption is rebuttable when

a.

a judge decides the use of the guidelines amount is unjust or inappropriate in a particular case
based on factors defined in state law. (Virginia Code § 20-108.1(B))

imputing income to a parent based on that parent’s failure to provide verification of income
upon request (for ASOs only) or voluntary unemployment or under-employment (for ASOs
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and court orders). Refer to Deviation from the Child Support Guidelines in this chapter.
(Virginia Code §§ 63.2-1918 and 20-108.1(B)(3))

a written statement of why the order deviates from the guidelines is completed by either the
judge (for a court order) or Division staff (for an ASO) when deviation is appropriate. This
written statement includes

1) the amount of support that would have been required had the guideline been followed, and

2) the reason for the deviation. (Virginia Code § 63.2-1918 and 20-108.1(B))

The Division's written statement is contained in the worksheet given to each parent when the
obligation is established.

E. When Obligations Are Not Established (07/2013)

In some situations, there is no good legal basis to establish an order either administratively or through
court action. These circumstances must be documented on APECS.

1. Do not establish an obligation for current support or arrears for an NCP for any period when

a.

b.

parental rights have been terminated for adoption or emancipation.
a good cause claim is pending or good cause has been established:;

a court has found a legal parent not responsible for support of the child. Refer these cases to
Legal Counsel to determine appropriate action;

the NCP has received TANF benefits, whether the NCP is in the Standard Filing Unit (SFU)
or the Assistance Unit (AU); TANF-UP benefits; SSI only benefits; GR benefits.

the NCP has received public assistance for the benefit of minor dependent children and an
obligation is sought in a foster care case (ADC/FC or SLFC) for the period the NCP received
such public assistance;

there is no child under age 18 for whom support is sought; except when establishing a debt for
reimbursement to the state. Dependent children over the age of eighteen that were included in
the public assistance grant are included in the debt to state obligation calculation.

Do not establish a current child support obligation when the NCP has no identifiable assets
and, in addition:

1) the NCP is institutionalized in a psychiatric facility;

2) the NCP is incarcerated, or
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3) the NCP is medically verified to be totally and permanently disabled with no evidence of
potential of paying support.

a) To determine if the NCP has any identifiable assets, refer to Determining Income in
Section G, below. The NCP must also provide verification that he or she is
institutionalized in a psychiatric facility or totally and permanently disabled.
Verification that the NCP is incarcerated can be obtained from the Department of
Corrections tape match for NCPs in a state correctional facility or the Department of
Corrections website. (Virginia Code § 20-108.2(B))

b) Monitor these cases to ensure that the Division seeks to establish an obligation against
the NCP immediately upon discharge from a psychiatric facility, or prison.

2. Petition the court to decide whether to establish a child support order when:

a.

(05/2013)

The NCP resides in an adult home or a facility that provides care to residents with mental or
physical disabilities.

The NCP exhibits indications of overriding long-term physiological, mental, or economic
hardship that appears to materially affect the NCP's ability to earn income or otherwise
provide the minimum amount of support per month for the NCP's dependent child(ren).
Obtain the approval of the district manager to proceed with court action.

The NCP is less than 18 years of age, or a retroactive support obligation needs to be
established for a period of time prior to the NCP turning 18.

The NCP is an incarcerated felon with identifiable assets. An attorney known as a guardian ad
litem must be appointed to represent the NCP, and the matter must be heard in court. Seek
advice from Legal Counsel in such cases. Refer to Chapter 8, Judicial Support Actions,
Establish Paternity — Incarcerated Putative Father.

F. Minimum Orders (06/2014)

1. When the application of the guideline formula would cause a parent to be obligated at less than
the statutory minimum, disregard the guideline formula (obligation worksheet) and establish an
obligation of the statutory minimum. The exceptions to the minimum obligation exist when the
NCP’s disability benefit paid on behalf of the child(ren) creates a lesser obligation or the NCP’s
disability payment creates a zero obligation. Refer to the discussion in this chapter, Determining
the Monthly Child Support Obligation.

2. Do not prorate minimum orders between the parents. If both parents are noncustodial, the
absolute minimum amounts are two orders for the statutory minimum, even if application of the
guideline formula would cause either parent’s obligation to be less than the statutory minimum.
This does not apply for cases in which the NCP is the recipient of disability insurance benefits.

52


http://www.vadoc.state.va.us/
http://www.vadoc.state.va.us/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+20-108.2
file:///C:/Resource%20Manual.doc%23DCSE_acronym

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 4

Refer to the section of this chapter entitled Change of Physical Custody of a Child for Whom
Support is Ordered for more information related to this situation.

(09/2013) (11/2013)

G. Determining Income (07/2014)

1.

The Financial Statement is used to secure financial and other information from both parents to
establish a child support obligation, including current and previous monthly income from all
sources, number of dependents for whom support is provided, dependent care expenses, health
insurance, and other information. Proof of expenses such as day care or health care must be
provided in order to receive credit. Proof of day care would include items such as a letter from the
day care facility or a notarized statement from a private provider, or receipts or printouts provided
by the same. Proof of health care expense would include items such as check stubs showing the
deduction (breakdown of expense amount may need further verification) or an itemized invoice
from a private insurance provider. A parent’s signature on the Financial Statement certifies that
the information on the form is correct. Tax returns accompanying Financial Statements are
subject to the same IRS requirements for safeguarding information as outlined in Chapter 14,
Confidentiality/Information Release, Section G, Security of IRS Information.

Financial Statements provided by each parent are the basis for determining income and allowable
expenses for calculating a child support obligation.

Obtain a Financial Statement from both parents with the following exceptions:

a. Do not obtain statements from CPs who receive TANF. (22 VAC 40-880-200)

b. A Financial Statement is not required, but may be used if deemed appropriate, when an order
for health care coverage only needs to be established. The parties’ gross income figures may
be obtained in any manner acceptable to management as long as the information is sufficiently
documented. Some sources other than the Financial Statement might include a pay stub, a W-
2, or wage data in APECS.

c. Do not attempt to secure or use financial information from caretakers (CPs) who are not legal
parents of the child to establish a child support obligation for the child(ren) for whom they are
providing care. Only use the legal parents' incomes in establishing an obligation; however, if
the caretaker pays day care and/or health insurance expenses for the child, include the
monthly amounts of any such expenses on the obligation calculation worksheet to be prorated
between the legal parents according to their income shares.

Obtain a Financial Statement from the applicant at time of application.

Obtain financial information for both parents using any of the methods set forth in the Procedures
Manual.

Monthly gross income includes income from all sources, EXCEPT:
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a. SSI,
b. child support received,

c. benefits from public assistance and social services programs as defined in Virginia Code
8 63.2-100, which includes TANF benefits, auxiliary grants to the aged, blind or disabled,
medical assistance, energy assistance, food stamps, employment services, child care, and
general relief; and

d. income received by the NCP from secondary employment income not previously included as
gross income in the establishment of an order of support. The NCP must be earning the
income to discharge a child support arrearage established by a court or administrative order,
and the NCP must be paying the arrearage pursuant to the order. The secondary employment
includes, but is not limited to, an additional job, self employment, or overtime employment.
(Virginia Code § 20-108.2(C))

7. Gross monthly income derived from self-employment, a partnership, or a closely held business
such as rental property is subject to reasonable business expenses. (Virginia Code § 20-108.2(C))

a. Self-employed parents are instructed on the financial statement to provide the most recent tax
return to determine the self-employment tax paid. Review the tax return to determine if the
parent, in addition to paying self-employment tax, claimed business expenses. If business
expenses were claimed or if the self-employed parent does not provide the most recent tax
return, refer the case to Legal Counsel. If the self-employed parent provides the most recent
tax return and business expenses were not claimed, proceed to establish an ASO.

b. Refer the case to Legal Counsel when either parent’s financial statement reflects income from
a partnership or closely held business.

8. The amount of disability benefits paid for a child on account of, or in the name of either parent
(including SSA or VA benefits), must be counted as income to either parent in determining a
support obligation. After the obligation is calculated on the worksheet, APECS subtracts the
benefit amount paid to the child from the NCP’s share of the child support obligation. Refer to
Determining the Monthly Support Obligation in this chapter.

9. For all military service members, housing and subsistence allowances are included in the
calculation of income as well as any educational benefits (G.1. bill money). On an initial support
order or modification, if the NCP is receiving educational benefits, the case should be referred to
court to determine income. The service member’s LES must be reviewed to verify the information
provided. For further information, refer to Chapter 11, Military Issues.

10. Convert income and expenses to a monthly amount by using the following conversion factors:

weekly x 4.333 (or weekly x 52 +12)
biweekly (every other week) x 2.167 (or biweekly x 26 + 12)
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11.

12.

semi-monthly (twice monthly) x 2 (or semi-monthly x 24 + 12)
annually + 12

Verify the parents’ incomes listed on the Financial Statements using any or all of the following:
a. pay stubs (for the last three pay periods)

b. income tax returns or W-2 forms

c. statements of income from an employer

d. information obtained in a telephone conversation with a parent’s employer

e. VEC wage reports

f. LES (for military service members only)

Document the verification of income on the case event for the Financial Statement. Note the

verification source utilized unless the income was verified through the VEC wage report. In this
instance, document the NDNH Quarterly Wage Report as the source utilized to verify the income.

(11/2013) (04/2014)

H. Determining the Monthly Child Support Obligation

1.

4.

5.

Review both the APECS file and the paper file to decide if sufficient financial and other needed
information is available for both parents to proceed with establishing an obligation.

Determine if the matter involves split or shared custody. Refer to the split or shared custody
sections of this chapter for steps to establish current support.

Use financial information obtained from both parties to establish a current support obligation.
Convert all dollar figures to monthly amounts. Refer to Determining Income in this chapter.

Complete the obligation calculation worksheet. For detailed steps, see the Procedures Manual.

Generate the ASO. For the procedure to generate the ASO, refer to the Procedures Manual.

I. Split Custody

1.

Split custody exists when each parent has physical custody of a child or children born of their
relationship or born of one parent and adopted by the other parent or adopted by both parents.
Each parent is a CP to the children they share in that parent's family unit and an NCP to the
children they share in the other parent's family unit.

55


http://www.irs.gov/pub/irs-pdf/fw2.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/forms/warehouse/establishment/032-11-0734-00-eng.pdf
file:///C:/Resource%20Manual.doc%23CP_acronym

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 4

2.

It is not necessary for both parents to apply for child support services for split custody to be
considered in calculating the obligation.

Split custody cases require the completion of two Sole/Split Custody worksheets.

a. Show the father as the CP of the children for whom he has custody on one worksheet.

b. Show the mother as the CP of the children for whom she has custody on a separate worksheet.
c. Neither parent is given a deduction for children that are the subject of the present proceeding.
d. APECS calculates the obligation for each parent.

e. After completing both worksheets, subtract the lesser obligation amount on one worksheet
from the greater obligation amount on the other.

f. The difference is the support obligation to be paid by the parent with the greater obligation to
the parent with the lesser obligation.

Generate the ASO for the parent owing the amount determined in steps 3a - 3e above. Refer to
Determining the Monthly Child Support Obligation in this chapter for instructions on completing
the ASO.

J. Shared Custody (07/2014)

Shared custody exists when each parent of a child born of the parents or born of one parent and
adopted by the other, or adopted by both parents, has physical custody of that child for more than 90
days of the year. Cases involving shared custody must be referred to court. However, prior to making
the referral, case workers are required to do the following:

1.

elicit any necessary information from the CP and NCP to generate shared custody
guidelines;

if filing a Motion to Amend, draft guidelines must be prepared and placed in the file that show a
minimum 10% and $25 change. Guidelines should be prepared using CivilWare and may need to
be prepared in consultation with legal counsel.

Document APECS (case event notes on the Initial Petition or Motion to Amend) as to
how the determination was made to pursue a shared custody order. Refer to Chapter 8, Judicial
Support Actions.

K. Support Orders for IV-E and Non-1V-E Cases

1. Division staff may be involved in the calculation of the obligation before the case is referred by

the LDSS. Do not set up a IV-D case until an application or a referral is received from the LDSS.
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a. If custody is awarded to the LDSS and support is ordered, or if the support part of the hearing
is continued, the LDSS sends the Division, within five business days after the initial hearing, a
referral to set up a case.

b. The forms described below may be used by the LDSS to refer cases to the Division, within
five business days after the initial hearing, in either of the following ways:

1) The Interim Application for Child Support Enforcement Services (Foster Care Only), an
abbreviated referral form (DCSEP-791) developed for the purpose of prompt notice to the
Division so that a case can be set up on APECS before any payments arrive. This is only
an interim step; the Absent Parent Paternity Information form is submitted later by the
LDSS to comply with existing procedures and time periods.

2) The Absent Parent Paternity Information form is completed and sent to the Division
within five business days after the initial hearing. If this form is sent, the Interim
Application for Services (Foster Care Only) is not needed.

2. When copies of court orders are received before an application or a referral from the LDSS,
contact the LDSS. The LDSS is listed as the petitioner on these orders.

3. The LDSS is responsible for petitioning the court for a preliminary removal hearing for custody
or foster care placement of a child. The petition requesting custody or foster care placement of a
child includes a request that child support be addressed at the hearing. If paternity is an issue, the
court may address paternity before establishing a child support order.

4. If Division staff are at the preliminary removal hearing, they assist with the portion of the hearing
dealing with child support if requested to do so by the judge.

5. If Division staff are not at the preliminary removal hearing and the judge decides on the issue of
custody and paternity (if applicable) and proceeds to address child support, the judge may

a. obtain financial information from the parent(s) and establish support order(s), or
b. order a continuation to a Division court day, or
c. refer the matter of establishing support to the Division.

6. All child support orders must be established using the child support guideline described earlier in
this chapter that requires use of both parent’s incomes in calculating their respective shares of the
support to which the child(ren) is (are) entitled. If financial information for only one parent is
available, calculate the support obligation for that parent. If a case is referred to the Division after
an order was established against one parent where the other parent’s income was not considered,
attempts must be made to locate the other parent to both pursue establishment of a support order
for the other parent, and use that parent’s income to review and adjust the other parent’s order as
well.
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7. If the judge orders a continuation to a Division court day, the LDSS informs district office staff of
the hearing date. Calculate the support obligation based on the financial information provided at
the hearing.

8. When the judge enters a support order, the order may retroactively establish support effective
from the date the custody was awarded.

9. In addition to the Preliminary Removal Order (court form DC-528), a Civil Support Order (court
form DC-628) is issued by the court. The Civil Support Order addresses health care coverage and
withholding of income.

10. The court sends a copy of the Civil Support Order (court form DC-628) to the appropriate district
office and the LDSS.

11. The eligibility worker makes automated referrals of 1\VV-E cases and manual referrals of Non-1V-E
cases to the Division and also sends copies of any court orders to the Division.

a. Upon receiving an automated referral from the LDSS, establish an AFDC/FC case type on
APECS.

b. Upon receiving a manual referral via the Interim Application for Services (Foster Care Only)
from the LDSS, establish an SLFC case type on APECS until full information on the case is
received via the Absent Parent Deprivation/ Paternity Information form.

12. Ensure that APECS is documented to show the basis for the Division’s actions to set up a case
and establish an order.

L. Assessing Obligations for Parents Whose Children Live in Different Homes (07/2013)

1. Assess each NCP for all of the children by completing separate guidelines for each case. Use one
worksheet for each case to determine each parent’s obligation amount based on his/her share of
their combined income.

2. The ASO includes each child, applicable to a case, for whom a child support obligation is due
when the children have the same parents, but the children reside in different homes with different
caretakers.

3. Complete a separate ASO for each parent, and each case.

4. Document the APECS Case Event History for each case.

M. Deviation from the Child Support Guidelines (09/2014)
1. The Financial Statement is used to secure financial and other information from both parents to

establish a child support obligation, including current and previous monthly income from all
sources, number of dependents for whom support is provided, dependent care expenses, health
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insurance, and other information. A parent’s signature on the Financial Statement certifies that
the information on the form is correct. Income information provided on financial statements must
be verified. Refer to Section G, Determining Income.

2. Financial Statements provided by each parent are the basis for determining income and allowable
expenses for calculating a child support obligation.

3. Obtain a Financial Statement from both parents with the following exceptions:

a.

Do not obtain statements from CPs who receive TANF. The information provided to the
LDSS at the time of application for TANF meets the Financial Statement requirement.

Do not attempt to secure or use financial information from CPs who are not legal parents of
the child to establish a child support obligation for the child(ren) for whom they are providing
care. Only use the legal parents' incomes in establishing an obligation; however, if the
caretaker pays day care and/or health insurance expenses for the child, include the monthly
amounts of any such expenses on the obligation calculation worksheet to be prorated between
the legal parents according to their income share.

A Financial Statement is not required, but may be used if deemed appropriate, where an order
for health care coverage only needs to be established. The parties’ gross income figures may
be obtained in any manner acceptable to management as long as the information is sufficiently
documented. Some sources other than the Financial Statements might include a pay stub, a
W-2, or wage data in APECS.

4. Obtain a Financial Statement from the applicant at time of application.

5. Obtain financial information for both parents using any of the following procedures:

a.

Generate an Administrative Summons and the Financial Statement to schedule an interview(s)
with the parents. If the CP is a minor, send a copy of the summons to a parent (s) of the minor
as a notification only. Refer to the discussion of Interviewing in the Resource Manual for
information on scheduling and conducting an interview.

Obtain information from employers by telephone or generate the Employer Information
Request.

Use financial information obtained from employers' wage reports to VEC. These can be
accessed through APECS.

Obtain financial information from the LDSS when either parent has applied for food stamps,
Medicaid, or fuel assistance.

Use information provided by either parent if appropriate documentation is provided.
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f.

g.

If income or expense information needed to calculate the obligation cannot be secured by
other means, refer the matter to Legal Counsel to evaluate whether a Subpoena Duces Tecum
should be used to attempt to secure the information. Proceed as instructed by Legal Counsel.

Do not access financial information from credit reporting agencies for unobligated NCPs.

6. DCSE may administratively deviate from the guideline under the following circumstances:

When either parent is found to be voluntarily unemployed or fails to provide financial
information upon request, it may be appropriate to impute income to that parent. (Virginia
Code § 63.2-1918) Imputing income to a parent is determining what that parent reasonably
could be expected to earn. DCSE deems a parent voluntarily unemployed when he or she
quits a job without good cause or is fired for cause.

When either parent fails to provide financial information upon request, impute income to
establish current support for an ongoing obligation by using an average of any earning
information on file for the last year. If there is no earning information on file for the last year,
count zero income for the parent when computing the obligation.

For an unemployed parent, use unemployment benefits. If the parent is not receiving
unemployment benefits and is voluntarily unemployed, impute income to establish current
support for an ongoing obligation by using an average of any earning information on file for
the last year. If the parent is not receiving unemployment benefits and there is no earning
information on file for the last year or the parent is involuntarily unemployed, count zero
income for that parent when computing the obligation. If it is documented in the case file that
the parent is voluntarily unemployed and it is believed that the resulting obligation would be
unjust, consult with management to determine if court referral would be appropriate.

Earnings for the last year may be determined by requesting the parent’s last several months’
pay stubs, last W-2 forms or last income tax return or by using VEC wage information.

Loss of income due to incarceration is not a basis for a reduction; therefore, in reviewing
existing support obligations, the most appropriate amount of income to be imputed to the
incarcerated parent may be the amount which was determined in calculating the existing
obligation amount. In this situation, no change to the obligation amount is needed.

7. Do not impute income for the following classes of individuals:

a.

A CP when one or more of the child(ren) on the order is(are) under the age of 13 or is(are) age
13 or older and needs dependent care. Imputing income to a CP with dependent care expenses
usually increases the NCP’s obligation amount, and the CP is awarded additional support for
not working. If the NCP feels that the CP could or should be employed, despite the dependent
care costs, the ASO may be appealed, with a judge ultimately determining whether the CP is
justified in not working.

An unemployed parent, without first considering the good faith and reasonableness of the
employment decision made by the parent. For example, the pursuit of additional training or
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education may be reasonable in light of a parent’s obligation to support his/her children. Do
not impute income if the training, education, or other employment change may ultimately
benefit the child by increasing the parent’s level of support for that child(ren) in the future.

8. Complete columns A and B of the worksheet and confirm it in APECS. Column A of the
worksheet reflects the amount the obligation would have been without the deviation (the
presumptive amount). Column B indicates the support award resulting from the deviation.

9. Print and document the worksheet listing the factor(s) used to rebut the presumptive amount,
including how income imputed to the parent was determined.

10. Give each parent a copy of the worksheet. After the ASO is served and the order is entered on
APECS, enter the appropriate rebuttable reason for the deviation on the Support Order screen.

(11/2013) (06/2014) (07/2014)

N. Establishment of a Debt for Reimbursement to the State (06/2014)
Payment of TANF and AFDC/FC benefits creates a debt to the Commonwealth of Virginia that is
owed by the NCP (s). (Virginia Code § 63.2-1908) Payments in connection with SLFC (non-1V-E)

cases also create a debt owed by the NCP (s). (Virginia Code 8§ 63.2-1910) A non-1V-E debt cannot
be established for any period prior to July 1, 1995.

A debt is owed to the Department of Juvenile Justice (DJJ) by the NCP (s) when DJJ obtains custody
of a child if (1) DJJ indicates on the application that the NCP has received written notice from DJJ
indicating an obligation of child support would be owed from the date the child was received, and (2)
DI1J’s application reflects the date DJJ received the child. Do not establish a debt to reimburse the
State if the application does not provide this information. (Virginia Code § 16.1-290)

1. When to Establish a Debt for Reimbursement to the State

a. If an order to pay child support existed at the time that the CP received public assistance or a
child was in the custody of DJJ, no separate obligation for debt to the state is established.

b. If an order to pay child support did not exist:

1) at the time that public assistance was paid to, or DJJ had custody of the NCP’s child(ren),
obligate the NCP for the period using the child support guidelines, without exceeding the
amount of public assistance paid. (Virginia Code § 63.2-1908) Dependent children over
the age of eighteen that are included in the public assistance grant are included in the
obligation calculation.

2) the DJJ application reflects (1) that the NCP was notified in writing that support would be
owed from the date of receipt of a child at the DJJ Reception and Diagnostic Center, and
(2) the date that the child was received at that facility. If the application does not reflect
this information, obligate the NCP prospectively only.
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2. How To Establish a Debt for Reimbursement to the State

a.

f.

If both parents are noncustodial, each parent is assessed a debt based on each NCP's ability to
pay without exceeding the total amount of public assistance paid for each NCP. In these
cases, one worksheet is used to determine both obligations based on each parent’s share of the
combined income. Use the percentages (ratio) from the worksheet to establish each parent’s
share of the debt owed.

If the NCP’s obligation pursuant to the child support guideline is less than the amount of
public assistance paid, establish the debt based on the NCP’s ability to pay pursuant to the
child support guidelines.

If the NCP’s obligation pursuant to the child support guidelines is greater than the amount of
public assistance paid, establish a debt for the total amount of public assistance paid.

In computing the debt, DCSE may use the gross monthly income of the parents averaged over
the period of time that public assistance was paid or the child was in DJJ custody. If no
evidence of income exists for the period to be assessed, establish the debt based upon the
statutory minimum. DCSE should use the appropriate set of guidelines in effect at the time
that the public assistance was paid or that the child was in DJJ custody which may result in
the use of multiple guidelines.

Petition the court to decide whether to establish a debt when a case in which TANF or
AFDC/FC was paid before the month in which the NCP reached the age of 18. (Virginia
Code 8§ 63.2-1912)

The debt owed to DJJ is based on the child support guidelines. (Virginia Code § 16.1-290)

3. When Not to Establish a Debt for Reimbursement to the State

Certain circumstances preclude the establishment of a debt. These circumstances are:

a.

b.

a case in which no previous order was established, and no TANF or AFDC/FC was paid.

a case in which TANF or AFDC/FC was paid prior to the month that paternity was
established.

a case in which "good cause" has been established by the LDSS agency.

a case in which a court has specifically ordered that no arrearage exists or that arrearage may
not be collected for a particular period addressed by the court.

a case with unassessed TANF or AFDC/FC paid before July 1, 1988. Do not establish a debt
to the Commonwealth for any period before July 1, 1988.
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f.

g.

a Non-1V-E case was referred to DCSE before July 1, 1995.

In a TANF case, the period that the NCP is the recipient of TANF benefits for a minor
dependent child, whether he or she is in the Standard Filing Unit (SFU) or the Assistance Unit
(AU), TANF/UP, SSI, or GR.

in an ADC/FC or SLFC case, the period that the NCP received any form of public assistance
(including TANF, Medicaid, food stamps, or energy assistance) for the benefit of minor
dependent children. This is applicable whether the NCP is in the SFU or the AU.

the period that the NCP had no verified identifiable assets and was institutionalized,
incarcerated, or medically verified to be totally and permanently disabled with no evidence of
paying child support. (Virginia Code 8§ 20-108.2(B))

the period that good cause existed in AFDC/FC cases.

the NCP has not been notified in writing that DCSE will pursue an obligation of support, and
the DJJ application does not provide the date the child was received in DJJ.

4. For all arrearage/debt calculations, document APECS as to the basis for determining what prior
period(s) the NCP is responsible for support (e.g., TANF grant history or dates that DJJ had
custody of the child(ren)).

N.1. Retroactive Liability For Support

1. When to Establish Retroactive Liability For Support

a.

In establishing an initial order in Non-TANF cases where no public assistance has been paid
to the family and no child has been in the custody of DJJ, arrearage is calculated retroactively
to the date the initial ASO was sent to the sheriff or other process server for service on the
NCP (whether or not that ASO was actually served). (Virginia Code § 63.2-1903) Note that
unsuccessful service by certified mail of an initial ASO does not preserve a period for which
DCSE may establish retroactive child support.

In adjusting the obligation amount following a review, arrearage is also adjusted retroactively
to the date the Notice of Proposed Review was served on the non-requesting party.

O. General Rules for Review and Adjustment (06/2014)

1. Either party in a IV-D case (including the TANF CP) or a IV-D agency may request a review of
the child support obligation.

a. All requests must be in writing and signed by the requesting party.

b. Requests may be submitted on the Request for Review and Adjustment form or informally in

writing. If an informal request does not provide the reason and the required documentation
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d.

and it has been less than 36 months since the date of entry of the support order, the most
recent adjustment or the last completed review, generate and mail the Request for Review and
Adjustment to the requesting party within 5 business days. A reason is not required with an
informal request if the existing order was entered under guidelines which have been amended
and the updated guidelines show a significant change. Refer to Chapter 4 of the Procedures
Manual and Clearinghouse CH-14-DD-004.

1) APECS creates a case event when the document is generated. Document the date of
receipt of the request in the case event notes.

2) The requesting party must complete and return the Request for Review and Adjustment
along with the required documentation within 15 days from the date of mailing.

3) APECS creates a 15-day worklist to monitor the return of the Request for Review and
Adjustment.

Enter the appropriate code for the type of request using the Case Supplemental Data Part 2
screen on APECS upon

1) receiving a Request for Review and Adjustment;

2) receiving an informal request for review and it has been 36 months since the date of entry
of the order, the most recent adjustment or the last completed review; or

3) receiving an informal written request that provides the reason and supporting
documentation of special circumstances when it has been less than 36 months since the
date of entry of the support order, the most recent adjustment or the last completed review
(a reason is not required if the existing order was entered under guidelines which have
been amended and the updated guidelines show a significant change).

When both parents are noncustodial, and the caregiver is requesting a review of the child
support obligation for one case, conduct a review on both cases, assuming the cases otherwise
qualify for review.

2. Active obligated TANF and AFDC/FC cases must be reviewed every 36 months from the date of
the entry of the most recent order or from the date the last review was completed. (45 C.F.R.
8 303.8(b)(1)) APECS generates a worklist 34 months after the date a support order is established
or a review is completed stating the case is in need of financial review.

3. Complete the review process once it is initiated unless there is a written request to stop the review
from the requesting party, and not opposed by the non-requesting party, or DCSE abandons the
review because the requesting party fails to return the Financial Statement. A review that is
withdrawn by the requesting party or is abandoned by DCSE does not constitute a completed
review, and the 36-month review date is not reset. Refer to the discussion of Termination of a
Review and Adjustment later in this chapter for further information.
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4. Complete the review process within 180 days of
a. receiving a Request for Review and Adjustment;

b. receiving an informal written request and it has been 36 months since the date of entry of the
support order, the most recent adjustment or the last completed review;

c. receiving an informal written request that provides the reason and supporting documentation
of special circumstances when it has been less than 36 months since the date of entry of the
support order, the most recent adjustment or the last completed review (a reason is not
required if the existing order was entered under guidelines which have been amended and the
updated guidelines show a significant change); or

d. locating the non-requesting party, whichever is later.

5. The review process includes
a. serving the notice that a review will be conducted;

b. conducting the review,

d. mailing the post-review notice, and

@

adjusting order or deciding not to adjust in accordance with Virginia's child support guideline.

(09/2012)

0.1. General Rules for Review and Adjustment — NCP receiving Social Security Benefits (09/2013)
DCSE will initiate a review and adjustment for an NCP that is receiving Social Security Disability

Income (SSDI), Supplemental Security Income (SSI) and a combination of SSDI/ SSI. Refer to
Chapter 4 of the Procedures Manual, Clearinghouse # 13-DD-003 and Clearinghouse # 13-DD-013.

(05/2013)
0.2. General Rules for Review and Adjustment - Incarcerated NCP (06/2014)

1. If an NCP requests a review and DCSE determines that the NCP is incarcerated at the time the
request is made, conduct the review as follows:

a. If the existing order was entered under guidelines which have been amended and the updated
guidelines show a significant change, conduct the review. Refer to Chapter 4 of the
Procedures Manual and Clearinghouse CH-14-DD-004.

b. If 1.a does not apply, and the review is requested due to incarceration, conduct the review by
sending the Notice of Results of Review - Incarcerated Noncustodial Parent to the NCP,
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2.

advising there is no justification for a change in the current child support order because
incarceration is considered to be voluntary unemployment.

c. If anincarcerated NCP requests a review for any other reason meeting a criterion outlined in
this Chapter’s discussion of Deciding Whether to Conduct the Review, conduct the review.
Calculate the obligation by imputing income to the NCP based on voluntary unemployment.
Refer to this Chapter’s discussion for information on imputing income. If the criteria for a
change in the child support obligation are met, consult with Legal Counsel.

If a CP requests a review and the NCP is incarcerated at the time that the request is made,
determine if a criterion for review is met by the CP. Refer to Section P of this Chapter, Deciding
Whether to Conduct the Review, for this information. Calculate the obligation by imputing
income to the NCP based on voluntary unemployment. Refer to the discussion in this chapter for
information on imputing income. If the criteria for a change in the child support obligation are
met, consult with Legal Counsel.

If the review is initiated to meet the requirement for a three year review of all TANF cases, and
the NCP is incarcerated, calculate the obligation by imputing income to the NCP based on
voluntary unemployment refer to M.6 of this chapter for information on imputing income. If the
criteria for a change in the support obligation are met, consult with Legal Counsel.

If the review was initiated prior to the NCP’s incarceration or initiated before DCSE is made
aware that the NCP is incarcerated, complete the review. Calculate the obligation by imputing
income to the NCP based on voluntary unemployment. Refer to the discussion of imputing
income earlier in this chapter for further information. If the criteria for a change in the child
support obligation are met, consult with Legal Counsel.

P. Deciding Whether to Conduct the Review (06/2014)

1.

Make a decision whether to conduct the review within 5 business days of

a. receiving a worklist noting that 34 months have elapsed since the obligation was last reviewed
in a TANF, or AFDC/FC case using the criteria outlined above in the discussion of General
Rules for Review and Adjustment.

b. receiving the written request for a review if 36 months have elapsed since the order was last
entered, adjusted, or reviewed.

2. Make a decision whether to conduct a Special Circumstances Review within 5 business days of:

a. receiving an informal request in writing that provides both the reason and required
documentation (a reason is not required if the existing order was entered under guidelines
which have been amended and the updated guidelines show a significant change);

b. receiving a Request for Review and Adjustment; or

66



VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 4

c. the expiration of the time frame (15 days) provided to a requesting party to complete and
return a Request for Review and Adjustment to DCSE.

3. Do not conduct the review if
a. current support is no longer owed,;

b. either party cannot be located. Refer to Chapter 10, Location. When the party is located,
conduct the review;

c. the order was entered or a review for adjustment was completed less than 36 months ago,
unless a special circumstance exists and documentation is provided by the requesting party as
required for an earlier review. Refer to the discussion later in this chapter of Special
Circumstances Criteria for Earlier Review;

d. the last child on the order will not continue to meet age or educational requirements for
continued support for at least six months from the date of the start of the review. Proceed
with the review if a determination regarding the child's projected educational status has not
been made previously;

e. itisa TANF or AFDC/FC case and the review is not in the best interest of the child and
neither parent has requested a review;

1) The review is not in the best interest of the child if a good cause finding is made by LDSS
that child support activity cannot proceed without risk of physical or emotional harm to
the child or CP.

2) If good cause is claimed by the CP during the review process, stop all action and refer the
case to the LDSS for a good cause determination.

f. the case is a Non-1V-D case;

1) Send the Non-1V-D requesting party a Review Request Denied (DCSEP-801) letter.

2) Include an application packet for 1V-D services with the letter.

g. areview is requested due to a change in the NCP’s income resulting from cessation of
secondary employment obtained to discharge a child support arrearage and it has been less
than 36 months since entry of the current order or completion of an administrative review.

h. aspecial circumstances review is requested due to a voluntary loss of employment of the
parent making the request. A parent is deemed to be voluntarily unemployed when he or she
quits a job without good cause or is fired for cause. Conduct the review if the requesting party
provides proof the loss of employment is involuntary; or
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the requesting party fails to return the Request for Review and Adjustment within 15 days from
the date of mailing. If the requested information is received after the review is denied,
consider the information received as a new review request.

4. Update APECS with the appropriate non-review reason code when a case is not reviewed because
it meets one of the above criteria.

5. Send the requesting party the Review Request Denied letter.

Q. Special Circumstances Criteria for Earlier Review (06/2014)

1. DCSE may conduct a review every 36 months at its option or when requested by either parent or
another child support agency. DCSE will not conduct a review less than 36 months after the date
of entry of the support order, the most recent adjustment or the last completed review, whichever
is later, unless a special circumstance exists and documentation is provided by the requesting
party as required. Special circumstances and documentation required to support the action are:

a.

a child needs to be added to an order as a result of a birth or a physical change in custody.
The name and date of birth of the child and the reason the child needs to be added to an order
should be provided;

a child is no longer eligible to receive continued current support (and other children are active
on the order) due to a physical change in custody or emancipation. The child’s name and the
reason the child is no longer eligible to receive current support should be provided;

a health care coverage obligation needs to be added to the order. No documentation from a
requesting party is necessary;

the party ordered to provide health care coverage is not providing it as ordered and the other
party would like to provide coverage.

the health care coverage insurance premium increases or decreases by at least 25 percent. A
statement from the insurance carrier or employer that specifies the child or children’s cost of
the premium to the insured should be provided. The current and previous cost of the child or
children’s portion of the premium may be provided in writing by the requesting party when a
statement from the insurance carrier or employer cannot be obtained. When possible, DCSE
should determine if the increase or decrease is at least 25 percent. If the current support order
calculation worksheet is available, compare the change and determine if it meets the criteria.
Conduct the review if no determination can be made;

the existing child support order does not include the unreimbursed medical/dental provision.
No documentation from a requesting party is necessary;

the CP’s work-related child care expense increases or decreases by at least 25 percent; a

statement from the child care provider should be provided. When possible, DCSE should
determine if the increase or decrease is at least 25 percent. If the current support order
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calculation worksheet is available, compare the change and determine if it meets the criteria.
Conduct the review if no determination can be made;

h. either parent’s income increases or decreases by at least 25 percent. The last three pay stubs,
an income earning statement from the employer, or any other form of income verification
should be provided. If a self-employed parent is unable to provide proof of loss of income,
refer the case to Legal Counsel. When possible, DCSE should determine if the increase or
decrease is at least 25 percent. If the current support order calculation worksheet is available,
compare the change and determine if it meets the criteria. Conduct the review if no
determination can be made.

1) If the requesting party is unemployed, conduct the review only if he or she provides proof
the loss of employment is involuntary. If the requesting party is approved to receive
unemployment benefits, a copy of the VEC approval notice may be used as proof of
involuntary unemployment. Refer to the discussion earlier in this chapter of Deviation
from the Child Support Guideline.

2) Do not include secondary employment income obtained by the NCP (as defined above in
Determining Income) if the following criteria are met:

a) the NCP obtained the secondary employment to discharge a child support arrearage,
and

b) the NCP is paying the arrearage according to the terms of the order. Review the
APECS payment history to make this determination.

i. Reserve or National Guard personnel experiencing a change of income due to recall to active
duty. Documentation that supports a return to active duty should be provided.

j. the existing order was entered under guidelines which have been amended and the updated
guidelines show a significant change. No documentation from the requesting party is required.

2. The Request for Review and Adjustment must be mailed to the requesting party within 5 days of
receiving an informal request for a special circumstances review that does not provide both the
reason and the required documentation. A requesting party must be advised of the special
circumstances review requirements. A reason is not required if the existing order was entered
under guidelines which have been amended and the updated guidelines show a significant change.

3. Documentation may not be available to a party requesting a review because of alleged special
circumstances of the other party. If the requesting party is unable to obtain documentation in
support of the other party’s special circumstances, a clear explanation of the alleged special
circumstances is required. When possible, DCSE should attempt to verify the allegation. For
example, if the requesting party alleges that the other party has received an increase in pay, DCSE
should contact the other party’s employer to verify income. If DCSE disproves the allegation,
deny the review. Proceed with the review if the allegation is proven or cannot be verified.
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4. A request should not be denied if the requesting party cannot prove the change in circumstances is
a 25 percent increase or decrease. If the current support order calculation worksheet is available,
compare the change and determine if it meets the criteria. Otherwise, proceed with the review.

5. Document APECS to show factors considered in deciding to deny a review. Immediately upon
determining that a review is appropriate, generate the Notice of Proposed Review and proceed
with the review.

R. Termination of a Review and Adjustment
1. Areview and adjustment that has been initiated can be terminated if

a. the requesting party does not complete and return the Financial Statement as outlined in the
Notice of Proposed Review; or

b. the requesting party submits a request for withdrawal in writing.

2. Send the Review and Adjustment Termination Notice to both parties.

a. If the review is being terminated by DCSE, terminate all review and adjustment activities and
update APECS with the appropriate non-review code.

b. If the review is being terminated by the requesting party, update APECS with the non-review
code, and then send the Review and Adjustment Termination Notice. The non-requesting party
may ask that the review continue. The non-requesting party has 10 days from the date of the
notice to send a written request for the review to continue.

1) Create a worklist for 10 days after the Review and Adjustment Termination Notice has
been mailed. If no response has been received by the non-requesting party at that time,
terminate all review and adjustment activities, and update APECS with the non-review
code.

2) If the non-requesting party requests the review continue, proceed to complete the review
of the child support order. Notify the requesting party that the review will continue
because the other party advised DCSE to proceed with the review.

S. Review Administrative Support Orders (06/2014)

1. Generate and send a Notice of Proposed Review with a Financial Statement to the NCP and CP.
Obtain needed financial information from available sources.

a. Do not include a Financial Statement with the Notice of Proposed Review to a CP who
receives TANF. If the TANF case closes and transitions to a Non-TANF case during the
review, the review continues. Request financial information from the CP at the time of
transition.
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b. The Notice of Proposed Review must be served on the non-requesting party. Service can be

C.

accomplished by the sheriff or process server by hand delivery in person, or by substituted
service. Service may also be accomplished by certified mail with proof of actual receipt by the
addressee. Provide notice to the requesting party by first class mail. Refer to Chapter 9,
Service of Process/Notarization, Section B, Methods of Service.

Update the Case Event History for the date the Notice of Proposed Review was served.

2. APECS creates a worklist:

a.

Check for the return of completed Financial Statements in 10 days from the date the Notice of
Proposed Review was generated.

Begin the review in a timeframe set by management, keeping in mind the entire review
process must be completed within 180 days. If the requesting party fails to return the
Financial Statement proceed to terminate the review. Refer to the earlier discussion of
Termination of a Review and Adjustment.

3. Use appropriate financial information obtained from both parties and other sources as necessary,
to conduct the review following the procedures outlined in the earlier discussions of Determining
Income and Deviation from the Child Support Guidelines.

4. If the non-requesting parent does not return the requested Financial Statement, obtain available
financial information using any or all of the following procedures:

a.

Generate an Administrative Summons to the parent to appear at the office and provide
financial information, if necessary.

Generate a Subpoena Duces Tecum to the parent or his/her employer.

Obtain information from employers by telephone or generate the Employer Information
Request.

Use the parent’s financial information obtained from employers' wage reports to VEC. These
are available on APECS.

Obtain financial information from the LDSS when the parent has applied for food stamps,
Medicaid, or fuel assistance.

Use information provided by the other parent if documentation is provided.

Use existing financial information available in the case record if information is not available
from other sources.

5. Enter the information required to calculate the obligation onto the APECS Obligation Calculation
Worksheet. Print a copy of the worksheet for each party. Compare the review results (the new
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obligation amount) to the current support amount. Refer to the earlier discussions of Virginia’s
Child Support Guidelines, and Determining the Monthly Income Child Support Obligation. If the
NOPR was served prior to July 1, 2014, complete two guideline worksheets. The first should be
completed using the prior guidelines (in effect through 6/30/14) and the second should be
completed using the current guidelines (effective beginning 7/1/14).

6. Decide if an adjustment to the obligation is needed.

a. An adjustment is needed if a material change in circumstances has occurred. If the obligation
was calculated based upon both the prior and current guidelines, an adjustment is needed if a
material change of circumstances has occurred on either set of guidelines. A material change
in circumstances has occurred if

1) the difference between the existing child support obligation amount and the new
obligation amount is at least ten percent (higher or lower) of the existing obligation
amount, and

2) the change in the monthly obligation is at least $25 per month.

b. Do not adjust the obligation if the above conditions do not exist.
7. When adjustment of the obligation amount is determined to be appropriate, ensure that the
arrearage is adjusted, as appropriate, retroactively to the date the Notice of Proposed Review was

served on the non-requesting party.

8. Ensure that medical support is addressed in the order. Refer to Chapter 7, Medical Support
Services, for more information on adding a health care obligation to the order.

T. Adjusting Administrative Support Orders (06/2014)

1. Generate an ASO indicating the ASO resulted from a review of the obligation and begins on the
date the Notice of Proposed Review was served on the non-requesting party. The monthly
obligation amount and the NCP’s unreimbursed medical/dental expense percentage calculated on
the worksheet automatically transfer to the ASO. If the ASO is being issued based upon a NOPR
served prior to 7/1/14 and two sets of guidelines were used (both the prior guidelines in effect
through 6/30/14 and the current guidelines effective 7/1/14), manually enter the monthly
obligation that resulted from the prior set of guidelines and is due through 6/30/14 on the ASO in
the field for “prior current child support”. Ensure the ASO reflects the total arrearage (principal,
interest, and fees) owed through the end of the month preceding the month the Notice of Proposed
Review was served on the nonrequesting party. Use the date of entry of the original order as the
beginning date of the arrearage.

2. Serve or have the NCP waive service of the adjusted ASO. Mail a copy of the ASO to the CP.
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3. The appeal period for the ASO is 10 days. For NCPs this is 10 days from the date of service. For
CPs this is 15 days from the date of mailing, which allows 5 days for mail delivery. Refer to
Chapter 12, Appeals, Hearings and Reviews.

4. The new obligation remains in effect until adjusted by a subsequent ASO or is superseded by a
court order.

5. Complete the APECS Order Maintenance Module after the appeal period has expired. When
adding the modified order to APECS, place an end date on the current order without changing the
start date.

a. Review the subaccount and adjust the arrearage, as appropriate, retroactive to the date the
Notice of Proposed Review was served on the non-requesting party.

b. Ifthe ASO reflects two support amounts (“current child support” and “prior current child
support™), the “prior current child support” should be recorded in the notes section of the
order and not recorded in the current support extension.

6. If the review indicates no change is justified, send the parties the Notice of the Results of
Financial Review of Administrative Support Order.

U. Modifying Court Support Orders (07/2014)

1. If the court order does not specify that the award amount deviates from the guideline, and the
court will accept DCSE filing the Motion to Approve Proposed Modified Order:

a. Viafirst class mail, send to both parties a Notice of the Results of Financial Review of a Court
Support Order providing the results of the review. Attach a copy of the worksheet used for
the review.

b. Send the court which entered the order or the court having current jurisdiction the following
information:

1) The General Information Relating to the Review of Court-Ordered Support

2) The Motion To Approve Proposed Modified Order and a copy of the last order
3) A completed Order of Support (Civil) (DC-628).

4) The Obligation Calculation Worksheet

5) A Notice for each party to be served.

c. The court serves copies of the motion on both parties and dockets the case for entry of an
order for 30 days after service on both parties is accomplished. (Virginia Code § 63.2-

1921(A)).
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2.

1) If either party requests a hearing with the court within 30 days of receipt, the court notifies
all parties of the hearing date.

2) If a hearing is not requested within the 30 day period, the court enters the order without a
hearing and forwards a copy of the order to both parties and the district office.

Create a self-generated worklist for 40 days after the motion is sent to court to find out the
status of the motion and to send a follow-up request if necessary.

Complete the APECS Order Maintenance Module within five days of receipt of the order.
When adding the modified order to APECS, place an end date on the current order without
changing the start date.

If the court order specifies that the award amount deviates from the guideline, if the court will not
accept DCSE filing the Motion to Approve Proposed Modified Order, or if the District Manager
or designee determines it would be more expedient:

a.

Serve the Notice of Proposed Review on the non-requesting party. Service can be
accomplished by the sheriff or process server by hand delivery in person, or by substituted
service. Service may also be accomplished by certified mail with proof of actual receipt by the
addressee. Provide notice to the requesting party by first class mail. Refer to Chapter 9,
Service of Process/Notarization, Section B, Methods of Service.

Update the Case Event History for the date the Notice of Proposed Review was served.

1) APECS creates a worklist to check for the return of completed Financial Statements in 10
days from the date the Notice of Proposed Review was generated.

2) Begin the review in a timeframe set by management, keeping in mind the entire review
process must be completed within 180 days. If the requesting party fails to return the
Financial Statement, proceed to terminate the review. Refer to the earlier discussion of
Termination of a Review and Adjustment.

If the non-requesting party does not return the Financial Statement, utilize other sources to
obtain financial information as outlined in the earlier discussion, Review Support Orders.

Immediately prepare a motion to amend if the review indicates modification is appropriate.

Notify the parties that a motion to amend has been filed with the court by sending a
Notification of Action Taken by DCSE to the CP, and a Contact Letter to Noncustodial Parent
to the NCP.

If the review indicates no change is justified, send the parties the Notice of the Results of
Financial Review of Court Support Order.
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3.

g.

Complete the APECS Order Maintenance Module within 5 days of receipt of copy of the
order. When adding the modified order to APECS, place an end date on the current order
without changing the start date.

If a review and adjustment request is dismissed or withdrawn in court, this is considered as a
complete review of the court order. Update the support order screen on APECS to reflect that the
order was reviewed but no modification occurred. Use APECS code MDRR; order due for review
(36 Month Review Requirement). This update will reset the last review date on the review and
adjustment screen on APECS, which will restart the three year review period.

To ensure that the Division meets the requirements for review and or modification of child
support orders, case workers are required to do the following in shared custody cases, prior to
filing a motion to amend in court:

a.

elicit any necessary information from the CP and NCP to generate shared custody draft
guidelines;

prepare draft guidelines and place a copy of the completed guideline worksheets in the agency
file (Guidelines should be prepared using CivilWare and may need to be completed in
consultation with legal counsel);

determine whether there has been at least a 10% or $25 per month change in circumstances;

determine whether there are any special circumstances that exist, if the order is less than three
years old.

(12/2012) (04/2013)

V. Review and Adjustment Interstate Support Orders (07/2013)

1.

Intergovernmental cases have the same time periods for review and adjustment as intrastate cases.

2. Virginia as initiating state:

a. Decide whether to conduct a review and in which state to conduct it. Refer to Chapter 6,

Central Registry and Interstate Rules, for procedures to decide which state conducts the
review.

Send the request for review via the Child Support Enforcement Transmittal #1 — Initial
Request to the other state within 20 days of deciding that a case review is to be conducted by
that state and of receipt from the requestor of information necessary to conduct the review.

1) Send the request for review to the other state's central registry if this is the first contact.

2) Send the request to the local (other) office in the responding state if this is not the first
contact.
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C.

Mail a copy of any notice received from the responding state to the parent in Virginia within
five business days of receiving such notice.

3. Virginia as responding state

a.

Make a decision whether to conduct the review within 15 days of receipt of a request for a
review of a child support order. Refer to the discussion of Deciding Whether to Conduct a
Review, above.

Register the order for modification following the rules found in Chapter 6, Central Registry
and Interstate Rules.

Send the pre-review and post-review notices to the parent in the initiating state through the
IV-D agency in the initiating state.

Conduct the review using the steps in the discussion of Reviewing Support Order, above.
Use Virginia's child support guidelines to calculate the support obligation.

Via first class mail send both parties a Notice of the Results of Financial Review of a Court
Support Order providing the results of the review. Attach a copy of the worksheet used for

the review.

Petition the court to modify the order. Refer to Chapter 6, Central Registry and Interstate
Rules.

Complete the APECS Order Maintenance Module within five days of receiving a copy of the
order.

W. Change of Physical Custody of a Child for Whom Support is Ordered (11/2014)

When DCSE receives a referral from an LDSS or an Application for Child Support Enforcement
Services from a person other than the obligee named in the ASO (e.g., caretaker, relative or individual
who claims to have physical custody of the child) handle as follows:

1. Inall cases where the support order was entered by a court, refer the matter to a court having
jurisdiction. Refer to the Procedures Manual, Change of Physical Custody of a Child When
Support is Ordered by a Virginia Court.

2. For cases with ASOs, mail the Change of Physical Custody form within 10 days to both parties to
the ASO notifying the parties of receipt of an application for services from a different caretaker,
and to afford parties named on the ASO an opportunity to dispute the new applicant’s custody
claim.
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3.

If one of the parties named on the ASO responds challenging the custody as claimed by the
applicant:

a.

In a Foster Care case or TANF case, refer the matter to the LDSS, and continue case handling
(including review of the parents’ financial and medical support obligations) with the current
obligee as payee, or

attempt to contact the parties in a non-assistance case regarding the current physical custody
of the child(ren) and what custody arrangements are planned for the foreseeable future. If the
obligee on the ASO and the new applicant both claim physical custody of the child(ren), refer
the matter to court. File an Initial Petition with the proper court to obtain a new current
support order payable to the appropriate custodial parent. Continue to send payments to the
obligee as shown on the ASO until the matter is resolved by the court.

If the court orders support to be paid to a new custodian, terminate the existing ASO.
Complete the Termination of Administrative Support Order form, stating the amount of
arrears, if any. Close the current support under the existing ASO. If arrears exist, change the
case type to ARRN or ARRP. Refer to the discussion of Case Closure in Chapter 2.

If no response is received questioning the applicant’s custody claim within 10 days following the
date the notice is mailed, evaluate the case situation to determine what is needed to establish
support obligations for both parents.

a.

There should be new cases for both the mother and the father to pay support, unless the
mother or the father is the new custodian. Terminate the original ASO(s) and set the
arrears. See Termination of ASO in this chapter. If arrears are owed, change the existing case
type to

1) ARRN for collection of arrears owed to the obligee, or to the obligee and the
Commonwealth, or

2) ARRP for collection of arrears owed to the Commonwealth.

If either parent’s location cannot be determined, or it is unlikely that paternity can be

established within 60 days, pursue the legal parent whose location is known to establish or

adjust an obligation.

1) Continue to attempt location and/or paternity establishment of the other parent as needed.

2) When the other parent is located and his/her legal responsibility has been established,
evaluate both parents’ financial information to determine the support obligations. Both
parents’ financial circumstances must be evaluated in calculating the support obligation.

Determine each parent’s obligation as follows:

1) Calculate each parent’s obligation using one obligation worksheet.
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d.

2) Impute income to either parent who has failed to provide financial information (including
parents whose location is unknown) or who has been determined to be voluntarily
unemployed. Refer to the discussion in this chapter for information on imputing income.

Issue an ASO to each parent as appropriate. Upon proper service and expiration of the
administrative appeal period, update APECS with new obligation amounts.

5. When either NCP (the mother or the father) lives in another state, file a UIFSA action in the
other state to establish an order against the out of state NCP. DCSE may attempt to use Long
Arm procedures, if appropriate, to attempt necessary case actions, which may include establishing

paternity and reviewing each parent’s liability for support.

(11/2013) (09/2014)

X. Termination of the ASO (09/2014)

1. The ASO remains in effect when the case is closed (i.e., CP requested direct pay) unless
terminated for one of the reasons below:

a.

b.

The CP can request that the case be closed because of reconciliation with the NCP.

The mother or father has physical custody of this/these child(ren).

The child has been adopted.

Parental rights have been terminated.

The NCP is deceased and there are no assets.

A caretaker has physical custody and an ASO needs to be established payable to the new CP.
LDSS has determined good cause.

The court has issued an Order Determining Parentage reflecting that the Noncustodial Parent
is not the father of this/these child(ren).

2. No current support is due and no arrears accrue from the date the ASO is terminated.

a.

b.

Stop all action to collect or enforce current support.

Continue collection of a debt owed to the Commonwealth of Virginia and/or to the CP, if

warranted, until all arrears have been satisfied.

3. If the CP reapplies for child support services or TANF for the children listed on the terminated
order
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7.

8.

a. Issue a new ASO.
b. Only arrears that accrued before the termination of the ASO can be claimed.
Obtain the district manager's approval to terminate an ASO.

Complete the Termination of ASO form. The signature of the district manager or his/her designee
is required for the Termination of ASO.

Mail a copy of the Termination of ASO to the CP and NCP by first class mail.
File a copy of the ASO Termination in the paper file.

Create a Case Event History event documenting the termination of the ASO.

(11/2013)

Y. Emancipation - Child Support Obligation (11/2014)

1.

APECS defaults a participant’s emancipation date to the participant’s eighteenth birthday when
the participant is identified as CHILD on a case.

APECS automatically produces the Notice of Emancipation of Dependent approximately 60
calendar days before the dependent’s emancipation date:

a. A case with a per-child order produces the Notice of Emancipation of Dependent as each child
approaches his or her emancipation date.

b. A case with an order that does not specify an amount per child produces the Notice of
Emancipation of Dependent when the youngest child approaches their emancipation date.

c. The Notice will not be produced for any dependent whose emancipation date is past their 18"
birthday, or if the CP does not have a mail or residential address.

When the Notice of Emancipation of Dependent is generated:

a. APECS creates a case event that contains the child’s name and date of birth.

b. APECS generates a worklist for 20 calendar days after the document is mailed to check for a
response from the CP and to take any necessary court action.

c. If the CP returns the information requested and indicates the child is still attending school full-

time, not self-supporting, and continues to live in the CP’s home, update the Emancipation
Date field on the Participant Data screen with the child’s emancipation date.
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d. If the CP does not return the information requested, support terminates for the child on the
eighteenth birthday.

e. Current child support for a child in the custody of DJJ will terminate at 18 years of age
regardless of high school attendance.

4. Determine if arrears of at least $500 or equal to one month’s current support, whichever is
greater, will exist after current support closes. If arrears will exist, file a Motion for Show
Cause Summons at least thirty days prior to the youngest dependent’s eighteenth birthday,
unless there is already an outstanding show cause court date (continuance, capias, etc), so
that:

a. The court can set the total arrears balance, and

b. If the order is older than July 1, 2006, the court can set the ongoing arrears payment to
include both current support and arrears in accordance with 88 20-60.3 and 63.2-1916.

5. When a dependent in a child support order emancipates, review the terms of the order to
determine if the order is for one dependent or multiple dependents. A multiple-dependent order
can be a per-child order or a unitary order. A per-child order specifies each dependent’s portion
of the total support obligation, and a unitary order does not.

a. If a per-child order or a one-child order exists at the time a dependent emancipates, determine
the payment terms of the order. An order may be payable monthly, semi-monthly, bi-weekly,
or weekly (payment cycle). Do not prorate the support owed in accordance to the payment
terms of the order. Liability for the support owed at the time a dependent emancipates is
directly related to the payment terms of the order:

1) An NCP is responsible for the child support due for the entire month in which a dependent
emancipates. Do not prorate the support if an order is payable monthly; or

2) until the end of the semi-monthly period in which the dependent emancipates. Do not
prorate the support if an order is payable semi-monthly; or

3) until the end of the bi-weekly period in which the dependent emancipates. Do not prorate
the support if the order is payable bi-weekly; or

4) until the end of the weekly period in which the dependent emancipates. Do not prorate the
support if the order is payable weekly.

b. If a unitary order exists at the time a dependent emancipates, no change to the support
obligation occurs until the youngest dependent emancipates, unless the order is modified by
the court or by DCSE (for an ASO).

6. A hold is placed at the case account level to prevent the disbursement of money when:
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7.

10.

a.

b.

C.

an order exists with only one dependent and the dependent emancipates; or
a per-child order exists and a dependent emancipates; or

the youngest dependent on a unitary order emancipates.

If the emancipation of a dependent terminates the current support order, close and zero out the
current support extension/subaccount after APECS charges current support once following the
emancipation date. Refer to Clearinghouse 10-DD-014.

If current support is reduced or terminated due to the emancipation of a dependent, review the
case to determine if the Income Withholding Order (IWO) should be modified or released Refer
to Chapter 5.11, Enforcement by Income Withholding.

Initiate case closure if the emancipation of a child terminates the current support order, and no
arrears exist. Refer to Chapter 2, Section Z.3, Case Closure.

In some cases, support may be ordered to continue past the age of 18 (or age 19 and graduation
from high school, or whichever comes first) for a child who is disabled. If a CP makes that
requests:

a.

Advise the CP to present the Division with evidence that the child is severely and permanently
mentally or physically disabled, unable to live independently and support himself or herself,
and resides in the home of the CP. This evidence may consist of an IEP (Individualized
Education Program) from the child’s school; a finding of disability by the Social Security
Administration or another agency; medical records; testimony from the mother that
establishes the fact of the severe and permanent disability; or other credible evidence.

If the CP cannot produce evidence that meets the standard stated above, advise the CP that the
Division will not be able to submit the petition or motion for extended support, but that the CP
may wish to consult with private counsel.

If the Division is in doubt as to whether the evidence is sufficient, consult with legal counsel.

If the evidence of the child’s disability is determined to be sufficient, either by the Division or
by legal counsel, file the appropriate documents with the court, as stated below.

1) If there is currently an ASO in place or no support order in place, file an Initial Petition for
Support, checking the box that requests continuing support for a child who is severely and
permanently disabled.

2) If there is currently a court order in place, file a Motion to Amend, use the language in
Chapter 8. BB. Modification of Orders Due to Child’s Disability.

This filing should be initiated at least six months before the child turns 18, and the resulting
order should be entered before the child turns 18.
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Z. Handling Cases with Lost Administrative Support Orders

The original ASO should always be placed in the case file. The ASO is needed for many enforcement
actions such as, court referral and filing UIFSA petitions. In the event the ASO is lost, do the

following:
1. Once it is confirmed that the ASO is missing notify a supervisor.
2. Use due diligence to locate the original ASO or a copy of the ASO, based on the information
contained in the case file and on APECS.
a. Determine whether the ASO has ever been registered with any court for enforcement purposes.
b. Determine whether the case file had been transferred from another district office.
c. Determine whether a hearings officer has ever reviewed the ASO.
d. Determine whether the State Library records should be researched. In the past, District Offices
separated legal documents from the case file when closed cases were archived.
3. Contact the parties to determine whether they have copies.
4. The supervisor shall document case event of efforts to locate the missing ASO or a copy thereof.
5. Enter a Substitute ASO
a. If a copy of the ASO cannot be located, the supervisor shall notify the District Manager of the
missing ASO.
b. Nothing should preclude the District Manager from conducting his or her own investigation to
locate the lost ASO or a copy thereof.
c. If, after the review of the circumstances, the District Manager finds due diligence has been
used and no copy of the ASO could be located, the District Manager shall produce a substitute
ASO. In doing so, the District Manager should rely on the best information available from
official business records, including APECS, the case file, court records and any other sources
that constitute official business records. The Administrative Support Order (Replacement)
form is generated by the District Manager. It is available on SPARK.
d. The ASO should be certified on the bottom that due diligence has been utilized in attempting

to locate the lost ASO and that, based on official business records and as the custodial of the
records, the District Manager certifies that the substitute order reflects in substance the terms
of the missing ASO. The method and date of service of the original ASO on the NCP
(available from APECS case events) should be included in this certification.
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e. The District Manager’s certification shall be made under oath and notarized. Upon such
certification, the substitute ASO becomes the controlling order.

i. The District Manager shall document case events and the Support Order Screen that a
substitute ASO has been created and is the controlling order in the case.

g. Mail a copy of the substitute ASO to the parties.
Z.1. Procedure for dealing with errors in Administrative Support Orders.

If it is determined that an Administrative Support Order (ASO) contains an error, follow the
procedures below:

2. If the error concerns a matter that can be verified independently of the ASO, such as the spelling
of a person’s name or a person’s date of birth, the correct information can be entered into APECS.
No action needs to be taken with respect to the ASO itself.

2. If the error concerns a matter that depends on the actual terms or substance of the ASO, such as
the amount of an order or the inclusion of a child on the order, the Division must issue a new ASO
and serve it on the parties in the same manner as for an original ASO. Include language in the
modified ASO stating that it is being issued in order to correct a clerical error in the original ASO.
Once the new ASO has been served on the obligor, make any necessary adjustments in APECS to
reflect the provisions of the modified ASO. Those provisions should be considered to have been
effective as of the date the original ASO became effective.
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CHAPTER 5 - ENFORCEMENT

I. ENFORCEMENT RULES

A. Purpose of This Section

The Purpose of this section is to provide guidance regarding administrative enforcement and when
not to enforce a case administratively.

B. General (10/2014)

1. The Division administratively enforces compliance with child support orders. (22 VAC 40-880-
260)

2. Attempt to enforce current support and arrears through administrative actions before petitioning
the court for enforcement, unless court action is more appropriate.

3. Enforce arrears using the following administrative enforcement remedies:

a.

b.

Income Withholding

Liens

Orders to Withhold and to Deliver

Seizure and Sale

Federal and State Income Tax Refund and Lottery Intercepts

IRS Full Collection

Consumer Reporting

Garnishment of Federal Employees

Comptroller Vendor Debt Set-Off

Bonds
Foreclosure

Lump Sum Payment

. Criminal Prosecution of NCPs in Interstate Cases

Suspension of Occupational, Professional, Recreational, or Driver's License
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4.

0. Passport Denial

p. Financial Institution Data Match (FIDM)

g. Administrative Case Monitoring Program

Other states may request Virginia to search various databases to uncover information regarding a
child support obligor who is in arrears. DCSE will search state databases and seize identified
assets of delinquent obligors, using the same techniques as used in intrastate cases, upon request
of another state. This is called high-volume administrative enforcement for interstate cases (AEI).
AEI cases are set up as limited services cases and are processed by the Non IV-D Unit in Home
Office. These cases are not referred to the District Offices.

5. Document the APECS Case Event History to show why enforcement action is not taken on a case.

(12/12) (07/14)

C. Program Standards for Enforcement (07/2014)

1.

When the NCP fails to pay in an amount equal to the support order amount for one month,
APECS identifies the case as delinquent. (45 C.F.R. 8§ 303.6(b)).

Begin enforcement when the support order is identified as past due.

Unless service of process is necessary, take enforcement action within 30 calendar days of
identifying arrears or locating the NCP, whichever occurs later. Exceptions to this procedure are
the federal and state tax refund offset. (45 C.F.R. 8 303.6(c)(2)) Cases are certified for federal
and state income tax refund offset weekly. (45 C.F.R. 8§ 303.6(c)(3)).

When service of process is necessary before taking an enforcement action, make diligent efforts
to complete service.

a. When process is served, take enforcement action within 60 calendar days of identifying
arrears or locating the NCP, whichever occurs later, or

b. document unsuccessful attempts to serve process.

When a customer requests enforcement of an out-of-state order and both parents live in Virginia,
use all available enforcement actions to enforce the out-of-state order. If administrative
enforcement of an out-of-state order fails and both parents live in Virginia, register the order with
the appropriate juvenile court for enforcement using the Request for Virginia Registration of
Foreign Support Order and attach the appropriate documents (e.g., Motion for Show Cause
Summons )

Issue an immediate Income Withholding Order when a new Administrative Support Order (ASO)
is entered unless the CP and NCP, on a non-TANF case, sign an Alternative Payment
Arrangement Agreement. Issue an income withholding order when a case becomes delinquent. It
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IS not necessary to have a judicial or administrative hearing prior to withholding income on a
delinquent case. Refer to Chapter 5.11, Enforcement by Income Withholding.

7. When an enforcement attempt is unsuccessful,
a. review the facts to determine the reason for failure and

b. decide when to take an enforcement action in the future. (45 C.F.R. § 303.6(c)(4))

8. Prior to referring a case for judicial enforcement (filing a Motion for Show Cause), case
documentation should reflect that all applicable administrative enforcement actions have been
exhausted.

(04/2013)
D. Enforcement and Minor NCPs
1. Minor NCPs who meet compulsory school attendance laws are required to pay child support. Do

not use the following enforcement actions against minor NCPs who meet compulsory school
attendance laws:

a. Suspension of Driver's Licenses
b. Seizure and Sale of Property
c. Incarceration

2. Use all administrative and judicial enforcement actions to enforce the support order when a minor
NCP, whose child receives TANF, does not meet compulsory school attendance laws.

E. Enforcement and Incarcerated Felon NCPs

1. A Guardian ad litem or committee may need to be appointed when an enforcement action is
initiated in court against an NCP who is an incarcerated felon. (Virginia Code § 8.01-9)

a. Generate the Legal Services Case Referral document to refer the case to legal services.

b. Forward the paper file and the Legal Services Case Referral to Legal Counsel.

2. Enforcement actions initiated with service of process successful prior to the NCP’s incarceration
as result of a felony may remain in place.

3. The appointment of a guardian ad litem or committee is not required when an administrative
enforcement action is initiated. Should such an action be appealed to court, after the
administrative hearing process is completed, then the court may need to determine whether a
committee or guardian ad litem is needed.
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F. Exceptions to Enforcement Action (10/2014)

1. Do not enforce when

a. an NCP receives TANF for the benefit of other minor dependent child(ren), and the NCP is
active to the public assistance grant. This guidance applies whether the NCP is a member of
the TANF Assistance Unit or the Standard Filing Unit (needs included as part of the
household) (Virginia code 63.2-1908)

1.

4.

No support debt is incurred and no interest is charged while the NCP receives TANF for
the benefit of other minor dependent child(ren), the NCP is active to the public assistance
grant, and the order on the case is an ASO.

Arrearages and interest continue to accrue while the NCP receives TANF for the benefit
of other minor dependent child(ren), the NCP is active to the public assistance grant, and
the order on the case is a court order.

On NTANF cases, the CP may choose to pursue enforcement on his or her own during this
period.

The case workable status should be changed to “UADC” for the time period that the NCP
is the recipient of TANF for the benefit of other minor dependent child(ren)

b. an NCP receives or received TANF-UP benefits.

1)

2)

3)

4)

No support debt is incurred and no interest is charged while an NCP is the recipient of
TANF-UP benefits and the order on the case is an ASO.

Arrearages and interest continue to accrue while the NCP is the recipient of TANF-UP
benefits and the order on the case is a court order.

Do not establish an order for an NCP for the time TANF-UP is paid.

The case workable status should be changed to “UADC” for the time period that the NCP
is the recipient of TANF-UP benefits

c. an NCP receives General Relief (GR) cash benefits (Virginia code 63.2-1908).

1.

no support debt is incurred and no interest is charged while the NCP receives such
assistance and the order on the case is an ASO

Arrearages and interest continue to accrue while the NCP receives GR cash benefits and
the order on the case is a court order.

On NTANF cases, the CP may choose to pursue enforcement on his or her own.
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2.

4. The case workable status should be changed to “UADC” for the time period that the NCP
is the recipient of GR cash benefits.

d. an NCP receives SSI.

1. arrears continue to accrue while the NCP receives SSI; any arrears that accrue during the
period are subject to enforcement actions when the NCP no longer receives SSI.

2. The Division will enforce a case when an NCP is receiving a combination of SSI and
SSDI benefits.

3. When an NCP has other income or assets available which could be levied against or
attached for support and the NCP is receiving SSI benefits only; the Division should
attempt to enforce against the other assets/income. No enforcement actions can be taken
against the SSI funds.

4. If the NCP is the recipient of SSI benefits only, the case workable status should be
updated to “USSI.

e. good cause exists. For a case with an existing support order, arrears continue to accrue while

good cause exists and the case is closed in APECS. The arrears can be enforced when good
cause no longer exists.

an NCP is ordered through an ASO to pay support for a child in Foster Care and the NCP
receives public assistance benefits (including SNAP, Medicaid, or other similar benefits) for
the benefit of minor dependent children or the NCP receives GR cash benefits; no support
debt is incurred and no interest is charged while the NCP receives such assistance. (Virginia
code § 63.2-1910). The case workable status should be changed to “UADC” for the time
period that the NCP is the recipient of public assistance benefits (including SNAP, Medicaid,
or other similar benefits) for the benefit of minor dependent children or the NCP is the
recipient of GR cash benefits;

. an NCP is ordered by a court order to pay support for a child in Foster Care and the NCP

receives public assistance benefits (including SNAP, Medicaid, or other similar benefits) for
the benefit of minor dependent children or the NCP receives GR cash benefits. Arrearages and
interest continue to accrue. The case workable status should be changed to “UADC” for the
time period that the NCP is the recipient of public assistance benefits (including SNAP,
Medicaid, or other similar benefits) for the benefit of minor dependent children or the NCP is
the recipient of GR cash benefits.

If the NCP appears to have a long-term economic hardship, review the case to see if referral to
Parents Striving for Success (PASS) or the Family Strong Re-Entry Program (FSRP) is

appropriate. If referral to PASS or FSRP is not appropriate, refer the case to the District Manager
for review and determination regarding enforcement of the case.

If the NCP appears to have a long term physiological or mental hardship, refer the case to the
District Manager for review and determination regarding enforcement of the case.
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4.

If an NCP resides in a home that cares for residents with mental and/or physical disabilities and
is not receiving SSI, SSDI or a combination of SSI/SSDI benefits, take the case to court. The
court decides whether to enforce the order.

(12/2012) (05/2013) (08/2013) (07/2014)

G. Spousal Support

1.

DCSE enforces spousal support when there is an open case in which there is an order for current
child support or there is a child support arrearage due. This includes cases in which the current
child support amount is $0 because a Social Security or other disability payment satisfies the child
support obligation.

In a TANF case, spousal support does not have to be included in the same order as the child
support. Redirect spousal support to DCSE when the case is active to TANF. In a non-TANF
case, the spousal support has to be included in the same order as the child support to qualify for
federal income tax refund intercept. (42 U.S.C. § 666(e)) Other enforcement actions do not
require the spousal support and child support to be in the same order.

DCSE does not collect or enforce orders that are for spousal support only. If previously
provided, spousal support enforcement services end when a current child support obligation is
terminated either by the appropriate court or based on the youngest child’s emancipation and there
are no child support arrearages. Generate a Change in Payee Notice to the NCP directing that
future spousal support payments be made to the payee directly, and release any enforcement
action(s) for the collection of spousal support.

If DCSE is enforcing a case with spousal support and the current child support charge is $0 due to
the child directly receiving a disability entitlement payment, do not close the current child support
extension. The charge amount for current child support should be entered as $0 and the current
extension should remain open. This will allow for the case to continue to be referred for tax
intercept.

4. Cases in which the Division is enforcing both child and spousal support should be periodically

5.

reviewed to ensure that the case is only referred for passport denial if the child support arrears
(including interest) meet or exceed the established threshold. Refer to Passport Denial in this
chapter.

If the case meets case closure criteria, refer to Chapter 2.V, Case Closure.

H. Bankruptcy

Bankruptcy information is usually received through the Bankruptcy Court’s automated and
centralized electronic filing system. Information may also be received directly by a case worker in a
district office. If bankruptcy information is received by a district office, it should be immediately
forwarded to the Bankruptcy Unit for review, updating and processing. The Division deals with two
types of bankruptcies: Chapter 7 and Chapter 13.
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For details regarding the procedures that are to be followed by the Bankruptcy Unit, caseworkers and
APECS, see Bankruptcy in the Procedures Manual.

1. Chapters 7 and 13

a. APECS has been programmed to take the appropriate actions based on the NCP’s bankruptcy
filing. When the bankruptcy case is over, the Bankruptcy Unit’s entry of the discharge or
dismissal information will reverse all the actions stopped because of the bankruptcy.

b. For cases in process of bankruptcy as of September 1, 2011, the district office caseworkers
and legal staff should continue to handle the case until it is dismissed or discharged. The
Bankruptcy Unit can be contacted if assistance is needed on these cases.

c. Do not close arrearage subaccounts on bankruptcy cases. All cases in which an arrearage
subaccount was previously closed solely because of a bankruptcy filing should have the
subaccount reopened.

2. Special Instructions Regarding Bankruptcy Cases

a. Case Closure: Before closing a pending bankruptcy case, please check with the Bankruptcy
Unit to advise why we want to process the case for closure.

b. Undistributed Receipts: Before issuing a refund to an NCP for an overpayment in an open
bankruptcy case, check with the Bankruptcy Unit and provide them with the relevant case
information regarding this situation.

c. Recalculations of Arrears: If arrearage amounts are changed because of a court hearing after
proof of a claim has been filed, notify the Bankruptcy Unit and advise them so that an
amended proof of claim can be submitted if needed.

d. Enforcement of Current Support: Bankruptcy laws do not stop the enforcement of current
support. In any bankruptcy case, the Division can collect current support through income
withholding. The Division may also determine that a Show Cause would be appropriate,
particularly on an NCP that is self-employed. The Bankruptcy Unit should be contacted if a
caseworker has such a case. The Bankruptcy Unit will provide the caseworker with the
appropriate information needed to take court and other actions consistent with the bankruptcy
laws.

Il. ENFORCEMENT BY INCOME WITHHOLDING
A. General

1. Federal law requires all states to use the standardized Income Withholding for Support (IWO)
when implementing an income withholding. 45 C.F.R. § 303.100(e). Issue an IWO against all
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income except the following, which are exempt from garnishment under federal and state law
(please note that this is not an all-inclusive list of exemptions):

a. SSI (42 U.S.C. 8 407(a)). Note, however, that SSA payments, including SSDI, if they result
from credit for employment history, are subject to withholding. 42 U.S.C. 8 659(a))

b. Veterans’ benefits that are based on credit for disability, and not employment. (38 U.S.C.
§ 5301; 42 U.S.C. § 659(a))

C. public assistance payments (Virginia code § 63.2-506)

d. child support payments, whether current or arrears, received by a parent for the benefit of and
owed to a child in the parent’s custody (Virginia Code 8 20-108.1(G)

e. amounts above the limits for support garnishments set under the Consumer Credit Protection
Act (Virginia Code § 34-29(b1))

f. federal student loans and grants, including work study assistance

2. Issue an IWO when there is a new hire data match or an employer is found or provided. Issue the
IWO within two business days of the receipt of the state new hire data or the NDNH on APECS.

3. Provide the NCP with a concurrent notice through the employer that the withholding order has
been issued to the employer and that the withholding action has commenced. Send a copy of the
IWO to the employer to be delivered to the NCP.

4. When the NCP has more than one employer, serve the IWO on the employer that provides
sufficient income to meet the total amount to be withheld. When the income from one employer
is not sufficient to meet the total amount to be withheld, serve IWOs on other employers as
necessary to withhold the total amount.

5. Transfer the IWO to the NCP's new employer if the NCP changes employers.

6. The NCP cannot stop the withholding by paying the overdue support. (Virginia Code § 20-
79.1(B))

7. IWOs can be released only by DCSE.

8. IWOs take priority over any other type of lien created by state law against an employee's income,
except for prior similar income withholding orders and IRS levies.

a. The IRS regulation, however, exempts from levy the amount of wages necessary to comply
with a child support order that was entered prior to the date of levy.

b. In most cases the child support exemption is automatically implemented by the obligor’s
employer, as directed in the instructions of Form 668-W which is sent to the employer by the
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9.

IRS. This would result in the child support obligation being honored before determining the
amount to withhold for the IRS in compliance with the levy.

c. The employer must have knowledge of the child support order and the dollar amount
necessary to comply with order. The employer may already have this information if the I\V-D
agency is using income withholding to enforce the order. However, if necessary, DCSE can
send a copy of the order to the employer.

Retain a copy of the Income Withholding Order (IWO) in the hard copy case file as long as an
NCP is at an employer. Once the NCP leaves the employer, the IWO may be purged from the
case file. Place the IWO on the left side of the case file.

B. Employer Responsibilities and Rights

1.

The employer provides a copy of the IWO to the employee. The employer is responsible for
notifying DCSE of the NCP's new employer and the address of that employer, if known, when the
NCP changes employment.

The employer may charge the NCP $5.00 for each reply or remittance sent to DCSE. (Virginia
Code § 20-79.3(A)(6))

The employer is subject to a fine if it discharges, refuses to employ, or takes disciplinary action
against the NCP because of an income withholding order. (Virginia Code § 20-79.3(A)(9))

The employer is liable for the support amount if it fails to deduct and remit the support as ordered.
(Virginia Code 8§ 20-79.3(A)(18)) An employer can be subjected to a civil penalty of up to
$1,000.00 for failure to comply with an IWO without good cause for that failure. (Virginia Code
8 16.1-278.16 and 20-79.3(A)(9)). Employers are not liable for failing to honor the IWO unless
DCSE can show that the employer had actual notice of the withholding order.

The employer may reject an IWO within five business days from the date the order is served on
the employer if the IWO

a. does not contain the NCP's correct social security number or other information necessary for
the employer to comply with the withholding;

b. does not specify a dollar amount to be withheld per pay period,
c. does not contain the maximum percentage that can be withheld by law;

d. is altered or contains information in conflict with the employer's records (e.g., incorrect social
security number);

e. orders payment other than to the Division’s State Disbursement Unit (SDU); or
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f.

g.

orders payment to DCSE other than by combined single payment without the employer's
express written consent. This provision (f) applies where the employer employs 10,000 or
more employees. (Virginia Code § 20-79.3(B))

Is not the current OMB-approved withholding document.

6. The employer prorates among orders when there is more than one order for withholding support
for an obligor for different families. (Virginia Code 8§ 20-79.3(A)(8))

a.

b.

Prorating among the orders is based upon the current amounts due pursuant to more than one
judicial or administrative order or a combination thereof. Prorate by allocating a percentage
to each order based on the total dollar amount of current support ordered.

Any remaining amount is prorated among any accrued arrearages.

7. Employers with 100 employees or more, and all payroll processing firms with 50 clients or more,
must remit payments by electronic funds transfer. (Virginia Code § 20-79.3(A)(12)) Refer to
Chapter 16, Payment Processing, for electronic funds transfer (EFT Payments) information.

C. Consumer Credit Protection Act Limitations

The total amount withheld from income for either the insurance premium, the support payment, or a
total of the two may not be more than the amount allowed under the Consumer Credit Protection Act
(CCPA), Virginia Code 8§ 34-29. APECS designates the child support to be the priority when it is

determined that the NCP’s earnings are insufficient to cover both the deduction for the financial child
support and the cost of the insurance premium.

1. If the NCP is not delinquent and

a.

if the NCP has a spouse or child(ren) residing in his or her home and any such children are the
biological or adopted children of the NCP, 50% is the maximum of net pay that may be
withheld.

if the NCP has no dependents other than those for whom the withholding is being
implemented, 60% is the maximum of net pay that may be withheld.

2. If the NCP is delinquent and

a.

the NCP has a spouse or child(ren) residing in his or her home and any such children are the
biological or adopted children of the NCP and

1) the support payments are delinquent for a period which is equal to or less than 12 weeks,
the maximum of net pay that may be withheld is 50%, or

2) the support payments are delinquent for a period which is more than 12 weeks, the
maximum of net pay that may be withheld is 55%.
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b. the NCP has no other dependents, and

1) the support payments are delinquent for a period which is equal to or less than 12 weeks,
the maximum of net pay that may be withheld is 60%, or

2) the support payments are delinquent for a period which is more than 12 weeks, the
maximum of net pay that may be withheld is 65%.

3. Determine the CCPA maximum based on dependent information on the most recent financial
statement completed by the NCP or, if there is no evidence of the existence of other dependents,
assume that the NCP does not have other dependents.

4. For the purpose of determining the appropriate CCPA percentage to use based on the NCP having
another or other dependent(s)

a. the dependents must be residing in the NCP’s home and

b. a child(ren) must be the NCP’s biological or adopted child(ren)

D. The Monthly Amount to be Paid on Arrears (09/2014)
1. When Current Support is Still Payable

a. When a court order or ASO specifies an amount to be withheld for arrears, use the ordered
amount. This amount should be reflected in the APECS field “CT ORD ARRS FREQ
AMTS$” on the Support Order Screen.

b. When a court order or ASO does not specify an amount to be paid for arrears and all arrears
are payable to DCSE, the withholding for arrears is 25% of current support or $65, whichever
is greater.

FOR EXAMPLE: if current support is $200, the payment on arrears would be $65 because
$65 is greater than $50 (25% of $200).

c. Current support is considered still payable, even if no longer payable through the Division
when:

1) at least one child subject to the order has not emancipated, and
2) the order has not been abated, suspended, or terminated.
If current support is closed or terminated due to a change of physical custody, then as long as

at least one child subject to the order has not emancipated, only the arrears payment should be
collected on the arrears only case.
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2. When Current Support Is No Longer Payable

a.

When a Virginia court order or ASO specifies an amount to be withheld for arrears, payments
will continue at the most recent current support amount plus the specified arrears amount.
However, if the court enters an order after all dependents have emancipated for an amount to
be withheld for arrears, then only the court ordered arrears amount should be withheld.

When a Virginia court order or ASO does not specify an amount to be withheld for arrears,
payments will continue at the most recent current support amount plus 25% of that current
support amount or $65, whichever is greater.

For other state orders, payments should continue at the ordered arrears amount if one exists.
Otherwise, payments should continue at the most recent current support amount.

Current support is considered no longer payable when:
1) all children are emancipated, or

2) the order has been abated, suspended, or terminated.

3. Current Support Was Never Ordered — TANF

a.

b.

If all children on the case have emancipated and if the court order or ASO specifies a total
amount of arrears due but does not specify a periodic payment for arrears, determine the
withholding for arrears by calculating what the current support would be under the guideline
and add 25% of that amount or $65 whichever is greater.

FOR EXAMPLE: If the calculated obligation under the guideline would be $400, then the
withholding amount for arrears would be $500, which is $400 plus $100 (25% of $400). This
is greater than $400 plus $65.

If not all children on the case have emancipated, the withholding for arrears shall be $65.

E. Exemption to Implementing Withholding

Do not implement an income withholding when any of the following occur:

1. the parties agree to an alternative payment arrangement.

a.

b.

Complete the Alternative Payment Arrangement Agreement document or obtain a written
request from each party for such an arrangement.

Ensure that both the CP and the NCP sign the form or other written request.
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C.

e.

Enter a “’Y” in the Alternative Payment Arrangement Agreement indicator field on the APECS
Update/Create Support Order screen when another written document is used. If there is no
Alternative Payment Arrangement Agreement between the parties, enter an “N” in the
Alternative Payment Arrangement Agreement indicator field on the APECS Update/Create
Support Order screen.

Document the Case Event History to show that the parties agreed to an alternative payment
arrangement when a written document is provided other than the APECS-generated
Alternative Payment Arrangement Agreement.

Retain the form or other written request in the paper file.

2. the NCP provides proof that income withholding is not in the best interest of the child; this is
known as good cause.

a.

b.

g.

The CP's agreement is not necessary.

If withholding is being implemented as part of modifying an existing order, review the
payment records to see if the NCP paid as ordered and no arrears exist.

Complete the Alternative Payment Arrangement Agreement form or obtain a written request.

Ensure that the NCP signs the Alternative Payment Arrangement Agreement form or other
written request.

Enter a “Y” in the Alternative Payment Arrangement Agreement indicator field on the APECS
Update/Create Support Order screen when another written document is used. If there is no
Alternative Payment Arrangement Agreement between the parties, enter an “N” in the
Alternative Payment Arrangement Agreement indicator field on the APECS Update/Create
Support Order screen.

Document the Case Event history to show that the NCP established good cause.

Retain the form or other written request in the paper file.

3. If the NCP is unemployed at the time the order is established, an exemption cannot be granted.
Implement the withholding when the NCP obtains employment.

4. If withholding is in place and the NCP requests an exemption, withholding remains in place and is
released only when the criteria for releasing it are met.

F. Issuing the IWO

Detailed procedures for issuing the IWO are discussed in the Procedures Manual.

Issuance of the IWO as a Health Insurance Order
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The IWO is no longer used to enforce the health insurance order. The National Medical Support
Notice is used to enforce the provision of health care coverage through employment-related group
health plans pursuant to a child support order. Please refer to Chapter 7, Medical Support.

H. Transferring the IWO

1.

DCSE can transfer its own income withholding or a court’s income withholding to a new
employer.

Generate the IWO document showing the new employer's name and address.

Serve the NCP's employer by first class mail, certified mail, by electronic means, or by any of the
methods of service, refer to Chapter 9, Section B, Methods of Service.

If a court’s income withholding order is transferred, send the court which entered the order a copy
of the IWO.

I. Modifying the IWO

When one of the conditions under which an income withholding is modified occurs:

1.

3.

Generate the IWO document showing the revised withholding information. Check the “amended
IWO” block on the IWO. Complete the “Mod Increase” field using either a Y or N.

Serve the NCP's employer by first class mail, certified mail, by electronic means, or using any of
the methods of service (as described in Chapter 9, Section B., Methods of Service).

Document the Case Event History to show that the withholding was modified.

J. When to Modify the IWO

Modify the withholding order when:

1.

the amount to be withheld does not include current support that is enforceable by DCSE, but
DCSE will continue to collect arrears owed to the Commonwealth; or

the amount to be withheld decreases because the arrears are paid and DCSE will only collect
current support; or

the amount to be withheld increases because DCSE will collect additional arrears that have
accrued; or

the amount to be withheld increases or decreases because a court order modifies the amount of
current support or the specific amount to be paid on arrears; or
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5.

6.

the amount to be withheld decreases because a dependent of a per child order emancipates; or

the whereabouts of the child or caretaker are unknown; DCSE will not collect current support or
CP arrears, but will collect arrears owed to the state.

K. When to Release the IWO

1. Release the withholding order when one of the following occurs

2.

a. Current support terminates and all arrears have been paid, or

b. DCSE is not collecting current support owed by the NCP and arrears are not owed to the
Commonwealth, or

c. Legal Counsel informs the DCSE worker to release the IWO because of bankruptcy, or

d. The whereabouts of the child or caretaker are unknown and there is no TANF debt or fees due
to the Commonwealth.

When one of the conditions under which income withholding is released occurs:

a. Generate the Release of Income Withholding Order document.

b. Serve the NCP’s employer by first class mail, certified mail or by electronic means.

c. Document the release of the withholding in the Case Event History.

L. Unemployment Compensation Benefits

1.

Unemployment compensation benefits are intercepted for the payment of child support. APECS
runs a batch program each evening that is submitted to the VEC to

a. determine which NCPs need to be submitted to VEC;

b. recalculate withholding amounts and percentages when there is a change in withholding
amount or percentage;

c. determine which NCPs need to be released.

APECS automatically selects NCPs to submit to the VEC for interception of unemployment
benefits who

a. are obligated with open subaccounts, excluding fees;

b. have an arrears-only case and are past due in an amount greater than or equal to one month’s
support;
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C.

d.

have an open workable case type on APECS;

have one or more of the following case types on APECS:
1) ADC

2) FC

3) SLFC

4) NADC

5) ARRP

6) ARRN

7) OSTA

do not have a “Y” indicator in the Alternative Payment Arrangement Agreement field on the
Support Order screen.

3. APECS automatically updates NCPs who have been submitted to VEC for interception of
unemployment benefits when

a.

b.

C.

total amount due changes
CCPA percentage changes

Alternative payment agreement indicator for one of the NCP’s eligible cases is changed to
‘GY” OI‘ ‘GN)’

4. APECS automatically releases NCPs who have been submitted to VEC for interception of
unemployment benefits when

a.

b.

all cases for the NCP are closed

there are no open subaccounts for child support

the NCP’s cases no longer meet submission criteria
the worker has manually released the NCP on-line
a change has been made to the NCP’s SSN

the alternative payment agreement indicator for the NCP’s only case is set to “Y”.
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Detailed Procedures for Releasing and Including VEC Withholding, Excluding an NCP from VEC
Submission and Excluding and Including a case from VEC Withholding are discussed in the
Procedures Manual.

M. Garnishing Federal Employees

1.

Use the IWO to garnish pay of active or retired federal employees. A list of designated federal
agencies for processing income withholding for child support is available from OCSE at
http://www.acf.hhs.gov/programs/cse/newhire/contacts/iw_fedcontacts.htm.

The designated agent should respond within 30 calendar days of the date of service to provide a
status regarding receipt of funds relevant to the IWO.

Governmental entities are not required to vary their normal pay or disbursement cycles to comply
with the garnishment.

The governmental entity notifies DCSE if there is no money due the NCP, if the NCP has
transferred employment, or if there is a new disbursing entity.

NCPs residing out-of-state whose federal wages or benefits will be garnished are served and
provided an opportunity to appeal to the Department's hearing officers. If an action is appealed,
do not withdraw or discontinue the action.

N. Mandatory Military Allotment

See discussion of this topic in Chapter 11, Military Issues.

N.1. Income Withholding and the Veterans Administration (07/2014)

Veterans’ Administration Disability Compensation Benefits, much like Supplemental Security
Income (SSI) are exempt from income withholding. However, if an NCP is receiving VA disability
compensation, DCSE may be able to collect child support through an apportionment. See Chapter
11, Section G.

O. Public Health Commissioned Officers

1.

An involuntary allotment can be used to collect support from public health commissioned officers
on active duty for a period of six months or more. (22 VAC 40-880-410)

It can be used to collect child or child and spousal support.
The allotment can be used only if the NCP has arrears equal to the support due for two months.

The allotment can be used only if the NCP is given notice of the allotment and the opportunity to
consult with a legal officer.
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5. Whether the NCP has the consultation or the consultation cannot be arranged, the allotment
begins the first end-of-the-month payday after the PHS Personnel Division is served.

6. Generate the IWO document. Refer to the Procedures Manual for information about issuing the

IWO.

P. Interstate Income Withholding

1. UIESA allows an IWO to be issued and sent to the NCP’s employer in another state. (Virginia
Code § 20-88.64)

a. Employer located in a state other than Virginia

1)

2)

3)

4)

5)
6)

7)

8)

An income withholding order may be mailed directly to an employer in a second state
without filing any pleading or registering the order with the tribunal of the second state.

If an interstate case exists with a IV-D agency in another state, do not send a direct income
withholding without first notifying the responding state and requesting that the existing
interstate case be closed.

Employers are required to honor income withholdings regardless of whether Virginia has
jurisdiction over the employer.

Send two copies of the income withholding order to the employer. One copy is for the
employer and the other copy is for the employer to give to the NCP.

If the NCP contests the income withholding, the NCP notifies Virginia of the contest.
The district office worker responsible for the case tries to resolve the contest informally.
If the contest cannot be resolved with the NCP informally, release the income withholding

order and mail a Child Support Enforcement Transmittal #1 to the central registry in the
NCP's state.

Follow instructions on how to complete federal forms for enforcement, on the instructions
pages following the Child Support Enforcement Transmittal #1 on the OCSE web site.

b. Employer located in Virginia

1)

2)

An IWO issued by any state can be mailed directly to an employer in Virginia without
going through the central registry. (Virginia Code § 20-88.64:1(A))

Virginia employers are required to honor the income withholding order regardless of
whether the issuing state has jurisdiction over the employer.
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3) Virginia employers apply Virginia law when receiving an income withholding order
directly from another state regarding such issues as

a) garnishment limits,
b) definition of income,
c) time period for a contest,
d) time period that an employer has to forward money, and
e) administrative fees that an employer can charge.
4) The employer is required to give the NCP a copy of the IWO.
5) The NCP may contest the income withholding to the
a) state providing services to the CP, or
b) person or agency designated to receive payments in the income withholding order, or
c) CP if thereis no IV-D agency or agency designated to receive payments.

6) Virginia does not know about the contest unless the initiating state requests assistance
from Virginia.

7) When another state requests Virginia to conduct a hearing when it cannot resolve the
contest informally, request the other state to send a Child Support Enforcement
Transmittal #1 to the central registry in Virginia requesting enforcement.
I1l. ENFORCEMENT BY INTERCEPT PROCESSES
A. Federal Income Tax Refund Intercept
DCSE intercepts federal income tax refunds to pay child support and spousal support arrears owed to
the Commonwealth and to CPs. DCSE also intercepts state income tax refunds, lottery winnings, and
vendor payments to pay current support and arrears owed to the Commonwealth and to CPs.
1. DCSE certifies every case which meets the criteria for offset in an automated process
2. APECS and the Tax Intercept Unit

a. initiate files, reports, and automated updates to APECS and monitor actions initiated;

b. coordinate with OCSE, the Department of Taxation, and the Department of Accounts;
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C.

d.

e.

provide technical assistance to district office staff;
collect statistics on intercept collections; and

produce Division collection reports.

3. District Offices

d.

monitor and adjust subaccount balances;
review cases and set indicators to prevent certification of subaccounts that do not qualify;

review cases and set indicators to remove subaccounts that do not qualify from certification;
and

initiate refunds to NCPs for subaccounts that were certified in error or paid after certified.

B. Security Safeguards for Tax Information (10/2014)

1. The IRS has strict guidelines for safeguarding federal income tax information (FTI) from
unauthorized disclosure and has established severe penalties for the unauthorized disclosure of
this information. (26 U.S.C. § 6103)

a.

The Internal Revenue Code makes unauthorized disclosure of information from a federal
income tax return a crime that may be punishable by a fine of up to $5,000, five years in
prison, or both, plus the cost of prosecution. (26 U.S.C. 8 7213 and 18 U.S.C. § 3571)

The Internal Revenue Code also permits a taxpayer to bring suit against the United States, or
against a person who is not a federal employee, for civil damages for unauthorized disclosure
of return information, and allows for the greater of $1,000 for each act of unauthorized
disclosure or the actual damages sustained, together with possible punitive damages, plus the
cost of court action. (26 U.S.C. § 7431)

Agencies that receive federal tax information directly from either the IRS or from secondary
sources (e.g. the Social Security Administration) must have adequate programs in place to
protect the data received.

2. Any staff having access to the Virginia Department of Taxation’s Integrated Revenue
Management System (IRMS) is required by state and federal law to protect the confidentiality of
any and all information contained within the IRMS.

3. All of the tax information available to you is confidential information. Examples:

a.

In a child support case, if the CP asks if the NCP’s taxes have been intercepted; after
verification of the CP’s identity:
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1)

2)

3)

You are allowed to disclose that a tax intercept payment has been received once the
agency has received it. You may disclose the amount and date of the refund offset,
including the source of the payment; this is the extent of the information you are allowed
to provide to the CP. However, if there is someone else present during the discussion with
the CP other than the NCP (e.g. CP’s current spouse, attorney, friend, etc...), DCSE
cannot use any reference to tax intercept as this would be improper disclosure. If someone
else is present with the CP, you can use the terms “involuntary enforcement action” or
“involuntary payment.”

You are allowed to provide the CP with the criteria used for certification for submission
for the state and federal intercept programs, and

If the payment is being held pending possible injured spouse claims (i.e. joint return) or
possible fraudulent return, the CP may be told about the payment, but the reason for the
hold may not be disclosed. You are allowed to indicate that the payment is being held
pending possible adjustments to the amount of the intercept, and while most payments are
released within 180 days it could possibly be held longer pending further review.

4) The information provided to the CP regarding the tax intercept payment may not be

disclosed to an authorized representative of the CP, including someone with a Power of
Attorney or the CP’s legal counsel.

5) No other FTI pertaining to the NCP may be disclosed to the CP.

b. If alocal or state law enforcement official calls and asks you to verify that a certain person has
a certain SSN, you cannot provide this information. This information is confidential. Under
limited circumstances, FTI may be disclosed to federal law enforcement officials. If you are
contacted by federal law enforcement for information that is FTI, contact the Program
Guidance Team at pgt@dss.virginia.gov for further guidance

c. Explaining a notice or other document in a taxpayer’s possession is not disclosure. You may
not, however, reveal any additional tax information unless the person has been properly
identified as the taxpayer.

d. FTI can be disclosed to another state’s child support agency in interstate IV-D child support
cases on a case by case basis. The disclosure, however, must only be for the purposes to
accurately record and administer collections and distributions in IV-D cases in common. This
disclosure only applies to other state I\V-D agencies. It does not apply to Tribal I\V-D agencies
or international child support agencies

e. FTI payments may only be disclosed in court proceedings as long as all payment sources are
removed from the child support payment record. It is permissible to distinguish payment
amounts in the record as voluntary or involuntary. The agency is not allowed to use more than
two designations (such as voluntary and involuntary or administrative and non-administrative)
to distinguish payment amounts. Except as described here, FTI cannot otherwise be disclosed
during court proceedings.
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f. Any of the FTI received on an NCP maybe disclosed to that NCP, once you have verified the
NCP’s identity.

g. FTI data received as a result of the joint return may be disclosed to the other individual with
whom the return was filed (i.e., spouse or former spouse) if the joint filer requests that
information . You must verify the identity of the person making the request (joint filer) and
should ask the person to submit the request in writing.

h. The NCP’s FTI may not be disclosed to an authorized representative of the NCP, including
someone with a Power of Attorney or the NCP’s legal counsel. However, if there is someone
else present during the discussion with the NCP other than the joint filer, if applicable (e.g.
NCP’s current spouse that is not a joint filer, NCP’s mother, attorney, etc...) you cannot use
any reference to tax intercept as this would be improper disclosure. If someone else is present
with the NCP, you may use the terms “involuntary enforcement action” or “involuntary

payment.”

4. Failure to safeguard confidential tax information could be punishable as a Class 2 misdemeanor
under the Code of Virginia. Virginia Code § 58.1-3. In addition, as discussed above, it may be a
felony under the Internal Revenue Code, and, in addition, the employee could incur a personal
liability to the injured party under federal law.

5. Inorder to ensure that security is maintained for all federal and state tax information DCSE
receives, all physical security requirements listed below must be adhered to by all child support
offices in which such information is kept.

a. Security of Tax Information During Working Hours

1) Keep all tax information within a restricted area. Limit the access to authorized personnel
only. ldentify restricted areas and separate them from non-restricted areas by physical
barriers that will control access. Signs identifying it as a "Restricted Area - Authorized
Personnel Only" must be posted on or immediately adjacent to the barrier.

2) Computers must be in a secure area with restricted access. During business hours, if
authorized personnel serve as the second barrier between FTI and unauthorized
individuals, the authorized personnel must wear picture identification badges or
credentials

3) Maintain written instructions and procedures that identify staff who are authorized and
those who are not authorized to have access to tax files.

4) All case files, screen prints or other hard copy data containing FTI must be kept secure.

a) With the exception of those DCSE employees responsible for conducting fiscal audits,
DCSE staff should not print out information from APECS containing FTI.
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b) Employees responsible for conducting fiscal audits can only print FT1 for the purposes
of an account audit and only when necessary. The employees authorized to printout
FTI must strictly adhere to all of the provisions regarding the handling of FTI
printouts as detailed in Chapter 16.VV. H Receivables General.

b. Security of Tax Information After Working Hours

1)

2)

Lock all doors to areas containing tax information and exercise strict key or combination
control. Combinations and keys must be given only to those individuals who have a
frequent need to have access to the area. Combinations must never be written on a sticky-
note, calendar pad or any other item.

All file cabinets and desk drawers in which tax information is stored must be kept locked.

c. Alternate Work Sites

In order to ensure the security of IRS data at alternate work sites, the following rules must be
followed:

1)

2)

3)

4)

5)

6)

7)

Since Federal Tax Information (FTI) is interspersed throughout APECS we have to secure
the whole APECS and Ctrl-D database the same as we secure hardcopy FTI.

An employee cannot use his or her personal equipment to log into APECS or Ctrl-D. A
disc with FTI or APECS information saved on it shall not be loaded onto personal
equipment.

If employees are co-located with staff from other agencies, their work areas must have
sufficient privacy to prevent others from viewing or accessing the Division’s information.

Employees working at an alternate worksite must be provided with a way to communicate
with managers or other agency members in the event of a security issue. Employees may
use a landline, cell phone, email or other methods of communication as agreed upon with
management to report security issues to the Division.

If staff are to have case files, screen prints, or other hard copy data at the alternate work
site, DCSE needs to provide a means to keep these secure or to certify that the employee’s
personal storage is secure. No hard copy data is to be kept permanently at an alternate
work site.

If the DCSE employee has an agency desktop it must be secured to a piece of furniture or
something else heavy with locking hardware, and if the employee has a laptop it must be
locked in a drawer or cabinet when not being used.

Typically in alternate work site locations the requirements of a secure area with restricted

access cannot be maintained; therefore, computer equipment must receive the highest level
of protection practical, including full disk encryption. FTI should be protected with a
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minimum of two barriers; full disk encryption serves as one of the barriers. Keeping
equipment locked up when not in use serves as a second barrier.

8) FTI may not be stored on thumb drives or other removable media.

6. Maintain all tax return information obtained from the federal and the state tax agencies separate
from DCSE’s case records.

7. Upon completion of the use of documents containing tax return information (including any
photocopies made), destroy the documents. The proper method of destruction is shredding the
document as prescribed for in Chapter 16.V.H Receivables General.

8. Management must periodically review the tax information security safeguards for their
effectiveness and compliance with DCSE’s security procedures.

9. Federal Tax Information does not include information provided by the taxpayer or third
parties. If the agency gets returns or return information or Personal Identifying
Information (PI1) from a taxpayer or third party independently, the information is not
considered FTI.

(04/2014) (05/2014)
C. Federal Intercept (04/2013)
1. All cases in which the NCPs meet the criteria for submission for Federal Tax Offset are

automatically processed weekly and the data passed to OCSE electronically via
CONNECT:Direct.

2. In addition to submitting new cases weekly throughout the year, DCSE also has the ability to
increase the arrearage amount weekly on cases previously submitted.

3. DCSE staff have the ability to exclude a specific case or all cases attached to an NCP from
submission for offset.

4. DCSE staff have the ability to remove an NCP previously submitted for offset.

5. DCSE staff have the ability to add an NCP back for offset when an NCP was previously
excluded/removed from Tax Offset, Passport denial and/or FIDM.

6. The exclusion/removal indicator process is part of the Maintain Intercept Data screen. DCSE
staff also have the ability to review NCP exclusion/removal indicators via the AP Inquire
Intercept Data screen.

7. Criteria for Automated Certification of Arrears to the IRS

a. TANF, AFDC/FC, and Non-TANF Arrears Subaccounts
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1) alegally established child or child and spousal support order

2) the custodial parent has or is receiving public assistance in Virginia or the custodial parent
has applied for services in Virginia.

3) acopy of the order, or an abstract of the order, and modifications and any of the following
is in the paper file or recorded on the automated subaccounts:

a) arecord of payments or
b) an affidavit signed by the custodial parent attesting to the amount of support owed
4) The accuracy of the NCP’s arrears, social security number and name have been verified.

5) The arrears are enforceable. For types of cases that DCSE does not enforce, refer to
Enforcement Rules, in this chapter.

a) Section C, Program Standards for Enforcement;
b) Section D, Enforcement and Minor NCPs;

c) Section F, Exceptions to Enforcement Action; and
d) Section G, Spousal Support.

b. TANF and AFDC/FC Arrears Subaccounts
1) The arrears owed by the NCP are at least $150.

2) The arrears accrued for the support and maintenance of a minor child or a minor child and
the CP. The current age of the child is not relevant.

3) Arrears cannot include fees or court costs.
c. Non-TANF Arrears Subaccounts
1) The arrears owed by the NCP are at least $500.

2) Arrears cannot include fees or court costs.
3) The CP's current address is on APECS

d. Interstate Cases

The initiating state (the state in which the public assistance assignment or non assistance
application for 1\VV-D services has been filed) must certify the case for tax offset.

8. The arrears are owed for

a. the support and maintenance of a minor child or a minor child and the CP. The current age of
the child is not relevant; or
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b. adisabled adult child whose eligibility was established while the child was a minor; eligibility
Is established under

1) Title Il, Federal Old-Age, Survivors, and Disability Insurance Benefits, or

2) Title XVI, Supplemental Security Income for Aged, Blind, and Disabled of the Social
Security Act;

c. spousal support when the NCP is paying child support and spousal support to the CP and the
same order contains the spousal and child support obligation;

d. interest on support arrears; and
e. aspecific dollar amount of medical support included in an order.
9. Refer to Chapter 16, Il Allocation and Distribution, Section F for information on APECS

automatic holds regarding receipt of possible erroneous federal tax refund offsets based on
fraudulent returns. (See Dear Colleague Letter [DCL-11-17]) on the OCSE website.

10. Refer to the discussion of Enforcement Rules earlier in this chapter for types of cases and
subaccounts that do not qualify for certification to the IRS

For procedures to be used in connection with federal tax intercepts, see the Procedures Manual.

D. State Tax, Lottery, and Vendor Intercept
1. Criteria for automatically certifying arrears and interest to the Department of Taxation.

a. Arrears are owed to the Commonwealth, CPs, or other agencies that have applied for IV-D
Services.

b. The amount of arrears equal or exceed two months current support (monthly obligation x 2)
for cases with on-going support. The amount of arrears equal or exceed $25 for arrears only
cases.

c. The arrears are enforceable. For types of cases and subaccounts that DCSE does not enforce,
refer to the discussion of Enforcement Rules,

1) Section C, Program Standards for Enforcement;
2) Section D, Enforcement and Minor NCPs;

3) Section F, Exceptions to Enforcement Action; and
4) Section G, Spousal Support.

2. District and regional office staff take manual actions to prevent or delete the certification of
arrears to the Department of Taxation when any of the following conditions exist:
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a. The arrears are not enforceable. For types of cases and subaccounts that DCSE does and does
not enforce, refer to the discussion above of Enforcement Rules,

1) Section C, Program Standards for Enforcement;
2) Section D, Enforcement and Minor NCPs;

3) Section F, Exceptions to Enforcement Action; and
4) Section G, Spousal Support.

b. A judge orders DCSE not to certify the arrears. The order may be entered before or after
DCSE certifies the arrears.

c. The assistant director decides not to certify the arrears based on exceptional circumstances.
d. A judge orders the arrears held in abeyance.
e. The Commissioner discharges the arrears.

Detailed procedures regarding inquiry functions, staff actions, on-line deletions, agency referrals
and intercept tapes can be found in Chapter 5 of the Procedures Manual.

3. Monthly Additions, Modifications, and Deletions

a. Additions, modifications, and deletions to the certified arrears and updates to the intercept
module are automated APECS processes when

1) additional arrears accrue on a previously certified case or arrears accrue on a case not
previously certified;

2) the arrears are paid in full;

3) apayment is posted to the arrears;

4) an adjustment decreases or increases the arrears; or

5) the Commissioner discharges the arrears and the APECS subaccount is adjusted.
b. APECS User Support Unit

1) receive notification of the transmission of modifications and deletions to the Department
of Taxation from the Division of Information Systems,

2) receive notification of the transmission of the Rejection Report from the Department of
Taxation to the Division of Information Systems, and

3) receive reports generated from the tape from January through December.
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4. The Department of Taxation

a.

b.

receives certification tapes,

flags potential intercept cases by the first week in January,

rejects cases that do not match because

1) the social security number is not on the Department of Taxation file, or

2) the name does not agree with the name on the Department of Taxation file, or

3) the combination of name and social security number are not on the Department of
Taxation file,

generates a report of NCPs that the Department of Taxation rejected by the middle of January,
freezes potential state tax refunds upon match,

mails the initial notice informing the NCP that the state tax refund payment will be forwarded
to DCSE and if only a portion of the payment is to be forwarded to DCSE or DCSE releases
the entire payment, informs the NCP of the amount,

notifies any other agency that certified the NCP of the amount available,

forwards any refund remaining after all agencies have released the payment to the NCP, and

forwards an Interagency Transfer Voucher and an Agency list of Offset Payments to DCSE.

5. Notification to and from Other States

APECS generates the Monthly Interstate Status Report to notify any other state enforcing the
support order that a case is certified for or removed from state intercept and when a collection is
received from state intercepts.

6. Notification to the NCP

a.

b.

The Department of Taxation mails the NCP a notice that the state tax refund is being held for
DCSE. Refer to Chapter 13, Document Requirements and Record Retention.

APECS generates a notice within 10 days of receiving notice from the Department of
Taxation that the refund is being held.

1) Refer to Chapter 13, Documentation Requirements and Record Retention.
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2) The NCP has 30 calendar days to file a written objection to the intercept.

Detailed procedures regarding intercept contacts, returned notices and collection tapes can be
found in Chapter 5 of the Procedures Manual.

E. Department of Accounts Processing

1. The Department of Accounts decides if a payment is eligible for intercept and computes the
amount that may be intercepted.

2. Eligibility of educational loans and grants is determined by the source of the payment not by to
whom the payment is made. If the check is payable to the student and it is a third party’s money,
DCSE can intercept the payment and the third party must settle with the student.

a. District office staff contacts the State Disbursement Unit (SDU) when the intercept of an
educational loan or grant is challenged.

b. SDU staff contact the Department of Accounts to reevaluate the intercept.

c. The final decision as to whether the money can be retained is made by the Department of
Accounts.

d. SDU staff notifies district office staff of the decision.
3. If the payment meets the definition of earnings, the amount that may be intercepted is determined

by the CCPA. When an NCP challenges the intercept, calculate the amount that may be retained
before a hearing. Refer to the discussion earlier in the chapter on CCPA Limitations.

4. The Department of Accounts issues a check to the NCP if any money remains after the certified
amount is paid to DCSE.

Appendix A, IRS Process

Certification occurs on an on-going basis. Generally, the entire caseload is sent each October. The
information is added to the IRS files at this time. Letters to the NCPs are generated from this
information.

DCSE's modifications and deletions began with the mailing of these letters. The OCSE holds the
deletions and modifications received through the middle of November and then forwards all of them to
the Division of Finance (DOF) at one time.

The IRS does not process the deletions and modifications received from OCSE until the third or fourth
week in January. This causes problems for NCPs who attempt to file rapid refunds during January and
the first week in February. Since their account has a hold, the vendor cannot process the rapid refund.

The vendor does not normally refund the fee charged for this service. After the end of January, DCSE
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submits bi-monthly update files to the federal Office of Child Support Enforcement. The federal office
forwards the update files to the DOF. The results are forwarded to OCSE and DCSE the following week.

IV. ENFORCEMENT BY CONSUMER REPORTING

A. Consumer Reporting Agencies

1. DCSE reports arrears to four consumer reporting agencies.

a. Innovis Data Solutions

b. Equifax Information Service Center

c. Trans Union Credit Information Company

d. Experian Information Services (formerly known as TRW)

2. Information is reported only to entities that
a. can use the information systematically and timely and
b. furnish evidence that the entity is a consumer reporting agency.
B. DCSE Liaison
The manager of the Customer Services Unit functions as a liaison between DCSE and consumer
reporting agencies. This manager requests program and procedure changes and resolves concerns
with interaction between the agencies and DCSE.

C. Staff Responsibilities

For procedures regarding staff responsibilities about consumer reporting see Chapter 5 of the
Procedures Manual

D. Notification and Referral Process

For a detailed discussion of the procedures by which NCPs are notified and referred to consumer
reporting agencies, see Chapter 5, Section D of the Procedures Manual.

E. Customer Contacts

For procedures to be followed when contacted by an NCP regarding referral of his or her arrears to a
consumer reporting agency, or by such an agency, see the discussion in Chapter 5 of the Procedures
Manual.

F. Notices Returned by the Postal Service
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For procedures to be followed when a notice is returned by the Postal Service, see the discussion in
Chapter 5 of the Procedures Manual.

G. Case Closure

For non-TANF cases, adjust the receivable subaccount balance to zero. Refer to the discussion of
Case Closure in Chapter 2. APECS reports the case to consumer reporting agencies one more time.
This updates the consumer reporting agencies' files to zero.

V. LICENSE SUSPENSION

A. Suspension of Occupational or Other Licenses
1. Criteria for petitioning the court to order the NCP to surrender his or her license, certificate,
registration, or other authority to engage in a business, trade, profession or occupation or
recreational activity:
a. The NCP's child support arrears on a case with current support
1) are at least $5,000 or

2) are past due in an amount greater than or equal to 90 days obligation and total at least
$500.

b. The NCP owes at least $1,000 on an arrears-only case.

c. The NCP works in an occupation that requires a license, certificate, registration, or other
authority to engage in a business, trade, profession or occupation or has a license to participate
in a recreational activity.

d. The Commonwealth of Virginia issued the license, certificate, registration, or other authority.

e. The NCP has a mail or residence address listed in APECS.

f. The NCP is not a CP on another open case.

g. All appropriate administrative enforcement actions have been initiated or will be initiated
when the Notice of Intent to Suspend Occupational or Professional License is mailed.

h. Review by Legal Counsel.

2. The district office specialist decides if all appropriate administrative enforcement actions have
been taken by reviewing the APECS case file for the following enforcement actions:

a. Income Withholding
1) Review the Empl #, Employer Name, and Occupation on the Select Employment History
screen to see if the NCP is employed by someone other than himself /herself and if he or
she is employed in the occupation for which he or she has a license.
2) If the APECS employer screen is not completed, review the paper file to decide whether
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the NCP is self-employed or employed by someone else and if he or she is employed in
the occupation for which he or she has a license.

b. Liens: See discussion in Chapter 5 of the Procedures Manual.

c. Consumer Reporting Agencies. Refer to the Procedures Manual:

1) Chapter 5, Section D, Process for Notification and Referral of NCPs to the Credit
Reporting Agencies to access the screens and entries APECS generates regarding
reporting to consumer reporting agencies.

2) Chapter 5, Section D, Process for Notification and Referral of NCPs to the Credit
Reporting Agencies for information on when not to refer arrears to consumer reporting
agencies.

d. Federal Intercept

Refer to the discussion of Enforcement by Intercept Processes, Section C, Federal Intercept
and the Procedures Manual for procedures to access the screens and review the certification
information on APECS.

e. State Tax Intercept

Refer to the discussion of Enforcement by Intercept Processes, Section D, State Tax, Lottery,
and Vendor Intercept, in this chapter for procedures to access the screens and review the
certification information on APECS.

f. Asset Attachment - Order to Withhold, Order to Deliver, and Seizure and Sale. For
procedures to check on asset attachments prior to license suspension, see Chapter 5 of the
Procedures Manual.

3. If any of the noted administrative actions are appropriate and have not been initiated, the district
office specialist initiates the action when the Notification of Possible Occupational License
Suspension to the NCP is generated. When APECS automatically generates the notice a worklist
is generated.

4. Motion for Show Cause Summons

a. Review the APECS Case Event History screen to see if a Motion for Show Cause Summons
has been filed with the court.

1) When APECS generates the Motion for Show Cause Summons, it automatically generates
an entry to the APECS Case Event History.

2) Refer to Chapter 13, Documentation Requirements and Record Retention, Section F, Case
Event History Entries, for specific data entered.

b. If the Event Type and Event Description fields do not document that a Motion for Show Cause
Summons has been filed with the court, review the paper file to see if the motion has been
filed.

c. If a Motion for Show Cause Summons has not been filed, file it with the Petition for
Suspension of Professional or Other License, form DC-670. This form must be obtained from
the juvenile court clerk’s office.
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5. For procedures to follow for suspension of an occupational or professional license, see Chapter 5
of the Procedures Manual.

B. Suspension of Drivers’ Licenses (10/2014)

1. The Division has entered into an agreement with the Department of Motor Vehicles (DMV) to
suspend the driver’s license of delinquent NCPs. An NCP is eligible for suspension if he or she
owes at least $5,000 or the arrears for all of the NCP’s cases with the Division total at least 90
days of the support obligation. The Division notifies DMV to cease suspension or reinstate the
driver’s license when the NCP has:

a. Paid the past-due amount of support in full or;

b. Entered into an agreement with the Division to satisfy the delinquency within a specified time
period and made at least one payment toward the required minimum payment with a three-
level system of payments, as set forth below. The required minimum payment may be made in
installments as agreed to by Division staff and the NCP. The NCP’s driver’s license will not
be reinstated until the full required minimum payment is satisfied.

The NCP should sign the payment agreement when he/she makes the final installment
payment. At that time, the Division will notify DMV to reinstate the driver’s license.

Purge clauses and intercept payments are not considered as payment toward the minimum
payment due to reinstate a drivers license.

1) For an initial Payment Agreement, the minimum payment is at least $600 or 5% of the
total past-due support, whichever is greater, and the specified time period is 10 years,

2) If the NCP previously failed to comply with one Payment Agreement, the minimum
payment is $1200 or 5% of the total past-due support, whichever is greater, and the
specified time period is 7 years.

3) If the NCP previously failed to comply with two or more Payment Agreements, the
minimum payment is $1800 or 5% of the total past-due support, whichever is greater, and
the specified time period is 7 years or;

c. Completed or is successfullv participatina in an intensive case monitoring program for child
support. See Chapter 17, Section F for further instructions.

2. APECS automatically identifies NCPs and generates the Notice of Intent to Suspend Driver's
License 30 calendar days after APECS generates the Important Notice About Child Support to
NCPs that

a. have a Virginia driver's license. The License Type field on the APECS AP Supplemental
screen has a <D> or <C>.

b. have child support arrears on cases with current support that total
1) at least $5,000 or

2) are past due in an amount greater than or equal to 90 days’ obligation and total at least
$500.
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c. owe at least $1,000 on arrears only cases.

d. have not made a payment via income withholding, cash, check, or money order in the last 90
days.

e. have an open workable case type and a mail address on APECS.
f. have one or more of the following case types or a subaccount type of OSTA on APECS:
1) ADC
2) FC
3) SLFC
4) NADC
5) ARRP
6) ARRN
g. are not CPs on an open ADC or ADCU case type.
h. do not have an active appeal.
I. do not currently have an income withholding and one cannot be issued.
J. are at least 18 years old or do not meet compulsory school attendance laws.

k. have received the Important Notice about Child Support. Refer to Chapter 13, Documentation
Requirements, I, Participant Event History Entries,

1) Section I, Participant Event History Entries and
2) Section K, Inquire AP Supplemental Screen.
I. are not coded as active in the review and modification process due to the receipt or approval
of Social Security benefits. Case managers must ensure that the AP Supplemental Data — Part
1 Screen: Benefits Indicator is updated correctly in order to prevent the NISD from being
generated
m. The NCP has a blank Action field on the APECS License Suspension screen.
3. Notice of Intent to Suspend Driver’s License
a. The Notice of Intent to Suspend Driver’s License can be served on the NCP by
1) the sheriff or process server. This may be accomplished by delivering a written copy of
the NISD in person, by posting, or service on a member of the household/family that is at
least 16 years of age or older (Virginia Code § 46.2-320.1 and § 8.01-296);

2) using certified mail, return receipt requested. Service by certified mail, return receipt
requested, is considered to be successful when the mailing is sent. It is not necessary to
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receive proof that the Notice of Intent to Suspend Driver’s License has been received by
the NCP for the service via this method to be considered successful.

3) The NCP may waive formal service requirements in writing by signing a Waiver of
Formal Service of Process.

a)

b)

d)

When the Notice of Intent to Suspend Driver’s License on —line letter (NISD) is
printed, APECS will automatically update the Method of Service field with the
certified mailing code “M” and update the Process Served Date with a date allowing
three days for delivery. It will not create the VRRR worklist for the letter.

If the NISD is returned as undeliverable, access the APECS Update Event Record
screen. Update the Unsuccessful Reason field with an unsuccessful service reason and
add the return date in the PROCESS RETURN DT field.

Updating the event for a return also updates the Action field on the Driver’s License
screens to “B” for bad service and updates the service successful and date fields on the
License Suspension screens. Attempt to find a new address, and once a valid address is
obtained, generate the document again using the on-line APECS Document Generation
Facility.

If suspension has not occurred within 180 days following service of the Notice of
Intent to Suspend Driver’s License, initiate service of another Notice.

4. The NCP must contact DCSE within 30 calendar days from the date on the Notice of Intent to
Suspend Driver’s License to either pay his or her support in full or negotiate a payment

agreement.

Detailed Procedures for Actions to take when an NCP Contacts DCSE Regarding the Notice of
Intent to Suspend Drivers License are discussed in the Procedures Manual.

5. APECS automatically checks for payments on arrears posted 31 calendar days after good service
is received on the Notice of Intent to Suspend Driver’s License. If a payment on arrears has
posted, APECS generates a Participant Event History entry. APECS does not specify the amount
of the payment, only that a payment was posted.

a. The Event Type is <RPAY>.

b. The Event Description is <DR LIC SUSP STOPPED DUE TO PAYMENT>.

c. If no payments other than intercept payments have posted within 31 calendar days after
APECS generates the tape to print the document, APECS generates a worklist to the district
office specialist.

d. The district office specialist reviews the NCP's cases to decide if

1) the arrears meet the criteria for suspension, and the NCP has not contacted the district
office,

2) the NCP has made a monthly payment that is less than the amount specified for the
monthly payment in the Payment Agreement. Continue the suspension process unless the
NCP has requested a court hearing.
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3) the NCP refused to make a lump sum payment or
4) the NCP is self employed or his or her employer is not known, or
5) the NCP refused to sign a payment agreement, or

6) the NCP requested a court hearing that has not been held.

6. Case Review

a.

If the review reveals that the arrears do not qualify for driver’s license suspension, the
specialist

1) notifies the NCP that DCSE will not suspend his or her license now.
2) corrects the APECS data that caused the notice to be issued in error.

If after review of the case it is not clear that the Division has suspended the NCP’s driver’s
license, the case manager should request that the district office’s authorized personnel check
the DMV system for suspension and restricted driver’s license information.

1) Do not send a second suspension request to DMV if the Division has a driver’s license
suspension already in place.

2) Do not send a suspension request to DMV if the NCP has a restricted driver’s license.
Submitting a suspension request to DMV when the NCP has a restricted driver’s license
will result in DMV suspending the restricted license. See item number 23 below in this
section

7. Payment Agreement

a.

If the NCP agrees to sign a Payment Agreement, complete the Payment Agreement using the
APECS Document Generation Facility.

1) Select option 09 — Document Generation Facility on the APECS Main Menu.

2) Select option 03 — Support Obligation Documents on the APECS Document Generation
Main Menu

a) If the NCP has not yet been suspended by DMV for driver’s license suspension for this
incident, select option 23 — DL Payment Agreement — Pre DMV on the Support
Obligation Documents submenu.

b) If the NCP’s drivers license has been suspended by DMV for this incident, select
option 24 — DL Payment Agreement — Post DMV on the Support Obligation
Documents submenu.

3) Calculate the amount due each month using the procedure set forth in Chapter 5 of the
Procedures Manual. Use the calculation that results in the largest arrears payment plus
current support when completing the Payment Agreement, except when using the fourth
method for calculating the monthly payment.
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4)

By review of the case file and the case history on APECS, determine the number of
previous Standard Payment Agreements the NCP entered into and signed prior to July 2,
2011, and did not comply with. Enter this number in the designated field on the License
Suspension screen ( No. of Pay Agreements before 7/1/2011). Payment Agreements
entered into on or after July 1, 2011, will automatically be counted by APECS based on
the number of such agreements that have been generated. Staff will have the ability to
delete a Payment Agreement on the same day that it is generated, in order to prevent
APECS from counting an agreement that was generated in error or was not signed.
APECS will not allow deletion of an agreement other than on the day it is generated.

a) Generate the Payment Agreement. When APECS generates the document, it also
generates a Participant Event History entry and Event Notes.

b) Refer to the Procedures Manual, Chapter 13, Section B, Participant Event History
Entries for Participant Event History information

c) The signed copy is a legal document. File it in the paper file on the left side.

8. NCP Request for Court Hearing

The NCP is entitled to a judicial hearing if he or she sends a written request for a hearing to the
Division within 10 days after the service of the Notice of Intent to Suspend Driver’s License
(Virginia Code § 46.2-320.1(A)) . District office specialists within two business days of receiving

the request generate the APECS Petition and Order to Suspend Driver's License - Failure to Pay
Child Support. DCSE files the petition with the appropriate circuit or juvenile and domestic
relations district court.

a. Administrative Orders

1)

2)

If the CP and NCP both live in Virginia or only the NCP lives in Virginia, file the
Administrative Support Order (ASO) and the Petition and Order to Suspend Driver's
License - Failure to Pay Child Support with the Juvenile and Domestic Relations District
Court where the NCP lives.

If the NCP lives out-of-state and has an ASO and a Driver's license issued by the
Commonwealth, file the ASO and the Petition and Order to Suspend Driver's License -
Failure to Pay Child Support with the Juvenile and Domestic Relations District Court
where the CP lives.

b. Court Orders

1

2)

3)

If the CP and NCP both live in Virginia and have a Virginia court order, file the Petition
and Order to Suspend Driver's License - Failure to Pay Child Support with the court that
entered the order with the highest arrears unless they transferred the order to another court
and is being enforced by that court. If the order was transferred, file the petition with the
court that is enforcing the order.

If the CP and the NCP both live in Virginia and have an out-of-state court order, register
the court order.

If the CP resides out of state, the NCP resides in Virginia and there is a Virginia court
order, file the Petition and Order to Suspend Drivers’ License — Failure to Pay Child
Support with the court that entered or is enforcing the order.
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10.

11.

12.
13.

14.

15.

16.

17.

4) If the CP resides out of state, the NCP resides in Virginia and there is an out-of state court
order, register the order in the jurisdiction in which the NCP resides. File the Petition and
Order to Suspend Drivers’ License — Failure to Pay Child Support with the same court.

APECS generates a Participant Event History entry and a worklist when it generates the Petition
and Order to Suspend Driver's License - Failure to Pay Child Support.

The district office specialist

a. schedules the hearing date on APECS using the scheduling module when the court provides
the hearing date, and

b. notifies the Legal Counsel of the hearing date.

After the hearing the court specialist, enters the code for the disposition of the hearing on the
APECS scheduling module.

The disposition generates a Participant Event History entry. The Event Type is <CTSL>.

If the court orders the driver's license suspended, the authorized district office worker types the
code to request the suspension of the driver's license on the DMV system.

If the judge orders DCSE not to suspend the driver's license, wait three (3) months before starting
the process again.

APECS

a. sets the Action field on the Suspend License screen to <NO> if the judge ordered DCSE not to
suspend the NCP's driver's license.

b. generates a Participant Event History entry:
1) The Event Type is <SDLH>.
2) The Event Description is <DRIVERS' LIC SUS HEARING COMPLET>.

c. generates and attaches a note to the Participant Event History based on the disposition code
typed on the scheduling module

1) ORDERED DCSE TO SUSPEND DRIVER'S LIC> or

2) <COURT ORDERED DCSE NOT TO SUSPEND DRIVER'S LIC>
A Notice of Action Taken should be generated and forwarded to the CP. This update should
provide the CP with the outcome of the court hearing and any other information relevant to the
case at the time.
Staff Authorized to Use the DMV Drivers' License Suspension Screen

a. Each district office designates two staff members to enter data into the DMV system for
drivers' license suspension.

b. If the designated staff changes, the district automation specialist notifies the APECS Unit,
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1) to deactivate the code for that staff member to be removed and
2) to activate the code for the new staff member.
18. Suspension Notification to the DMV

The authorized district office worker types a code on the DMV system to suspend a driver's
license.

a. Access the suspension screen using

1) the social security number or the DMV control number for the NCP, if the number is
available.

2) using the name and date of birth, if the social security number is not available.
b. Type the code for court ordered suspension or administrative ordered suspension.

c. The MPI number field requires 10 digits. If the number has less than 10 digits, use leading
zeros to fill the field.

d. Compare the DCSE address for the NCP with the address on the DMV system. If they are
different, type the DCSE address on the screen.

e. Use the change function to change the following data elements if the DMV system needs to be
corrected:

1) MPI Number

2) District Office

3) Worker

4) Address, if the need to change is identified on the day the NCP is added to the system.
f. Use the delete function if the NCP needs to be removed from the DMV system because:

1) the NCP referred is not the correct NCP.

2) the wrong address was entered, and the error is not discovered until after the day the data
is entered. If the correct address is available, add the NCP back to the DMV system.

3) the arrears do not qualify for drivers' license suspension.

g. When an NCP is deleted from the DMV system, the DMV generates an apology letter to the
deleted NCP.

19. The DMV automatically issues the suspension notice when staff types the suspend code on the
DMV system.

a. When an address is entered by a DCSE worker, the DMV mails the suspension notice to both
addresses.

b. The NCP has 15 calendar days to appeal the notice to the DMV.
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C.

The suspension goes into effect on day 15 whether or not the NCP signed for the certified
mail.

20. If a payment from the NCP posts after his or her license is suspended, APECS worklists the
specialist that a payment has posted. The payment must pay the arrears in full or be in the amount
pursuant to the payment agreement. The worklist type is <PYRR>.

21. The authorized district office worker types a reinstatement code on the DMV system to reinstate
the NCP's driver's license.

a.

b.

C.

Do this the same work day a payment is received according to the terms of a Payment
Agreement- Pre-DMV Suspension, Payment Agreement — Post-DMV Suspension, income
withholding, or the arrears are paid in full.

Type the data on the DMV screen designed for this purpose.

Information typed in error is removed by DMV staff.

22. The DMV charges a fee to reinstate a suspended driver’s license. The fee is paid directly to the
DMV. If the NCP makes arrangements with DCSE, and the suspension code is removed from the
DMV system within the 15 calendar days before the suspension is effective, the NCP does not
owe the fee.

23. Restricted Drivers License

a.

The NCP may be unable or unwilling to comply with the requirements of the Division to
reinstate his/her driver’s license. In this instance, the NCP may decide to file a Petition for
Restricted Driver’s License-Failure to Pay Child Support with the Juvenile and Domestic
Relations district court in the jurisdiction where he or she resides after the Notice of Intent to
Suspend Driver’s License is received.

The NCP may petition the court at any time after receiving service of the Notice of Intent to
Suspend Drivers’ License document. (Virginia Code 8§ 46.2-320.1(B))

If the NCP is in non-compliance with the order and he or she has a restricted driver’s license,
complete a legal referral and forward it to the district office’s legal counsel asking for
guidance regarding court action to address suspension of the restricted license. Proceed
according to legal counsel’s advice regarding this matter.

(09/2012) (05/2013) (04/2014)

VI. ENFORCEMENT BY OTHER METHODS (10/2014)

A. This section provides information about the following enforcement methods (07/2014)

1.

2.

employer reporting
liens

order to withhold and order to deliver
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4. seizure and sale

5. Long Arm (administrative)

6 IRS full collection

7. criminal prosecution of NCPs

8. court enforcement

9. passport denial

10. interstate lien
11. administrative subpoena

12. financial institution data match

13. demand letter

14. booting vehicles

15. Project Save Our Children (PSOC)
16. Child Support Lien Network (CSLN)

17. Administrative Intensive Case Monitoring (PASS and FSRP)

B. Employer Reporting

1. Employers are required to report to the Virginia New Hire Reporting Center all new hires within
20 days of employment. The Virginia New Hire Reporting Center is operated under the authority
of DCSE.

2. The new hire information reported to the Virginia New Hire Reporting Center is shared with the
Virginia Employment Commission. The new hire information is compared to the APECS data on
NCPs. APECS creates a worklist when employees match NCPs. A New Hire Report is created
and is available in CONTROL-D.

3. The new hire information generates an Income Withholding for Support (IWO) when appropriate.
Please refer to the discussion earlier in this chapter of Enforcement by Income Withholding. The
New Hire Report in CONTROL -D will have a double asterisk in front of each case number that
had an IWO automatically generated. If an IWO is not generated in batch, staff will receive the
New Hire Reporting Match (NHRM) worklist. An IWO must be issued within two business days
of receipt of the NHRM worklist.
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4. The district office takes action within five business days of receiving the worklist other than the
NHRM worklist.

Review the employer's address, NCP's address information, and the NCP's social security
number on APECS to ensure that they are correct. If the information is not on APECS, enter
the information. If the information on APECS is different, update APECS with the correct
information. Do not send an Employer Information Request, Postmaster Verification Request,
or any other document to verify information appearing on this report, prior to taking action.

Initiate any appropriate action on the case. For example,

1) if paternity needs to be established, issue an Administrative Summons;

2) if an obligation needs to be established, obtain information necessary to establish an
obligation;

3) if applicable, initiate income withholding to new employer; or

4) take other action(s), as appropriate.

5. In addition to the requirement to report new hires, employers are required to ask each newly-hired
employee if he or she is under an income withholding order for child support. This requirement
applies to all employers who report employee earnings to the VEC.

a.

b.

C.

d.

If the employee answers no, the employer is not required to take any further action.

If the employee answers yes, the employer has been instructed to call DCSE's toll-free
employer hot line located in the DCSE Call Center.

A Call Center representative checks APECS. If the employee’s name is in APECS, the Call
Center representative will create a worklist, containing the employment information, to the
appropriate specialist. The information will also be documented on APECS in Case Events.
Within five business days of receiving the worklist, the district office specialist

1) issues an IWO for the amount of the most recent withholding order.

2) sends the court a copy of the IWO for its files if the NCP is under a court payroll
deduction order.

3) issues a National Medical Support Notice at the same time the IWO is issued if the
following conditions are met:

a) the NCP is under an order to provide health insurance coverage; and

b) the information received indicates that health insurance is available to the NCP.
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4) updates all APECS fields with new employment and insurance information.

e. To modify the amount of the most recent withholding order, follow the steps in this chapter’s
earlier discussion of Enforcement by Income Withholding.

C. Liens (07/2013)
1. General Information
a. A lienis an encumbrance on real or personal property based on support arrears.

b. Afiled lien preserves the debt for 20 years; the lien can be renewed at the end of the 20 years.

c. Alienfiled by DCSE is subordinate to the lien of any prior mortgagee and certain other prior
liens. (\Va. Code § 63.2-1927)

d. Alienis filed when
1) the arrears are equal to or greater than 3 months of current support due or $1000,

whichever is greater, and

2) there is evidence that the NCP owns real or personal property located in Virginia.

e. A lien may be filed, but is not required, when there is no evidence that the NCP owns real or
personal property in Virginia.

f. File the lien in the circuit courts of counties and cities where the NCP has attachable assets or

is employed.

g. Ifthe NCP is a federal employee who lives and works outside of Virginia, file the lien in the
county or city where the NCP last resided, or where the CP resides, or where the NCP holds
property or may be heir to property.

h. If other assets or income of the NCP are found, a duplicate lien (of a lien already filed) may be
filed in another jurisdiction. No advance notice to the NCP is required.

i. Virginia accords full faith and credit to liens arising in another State.
2. Tofile alien based on an ASO established in Virginia,

a. requires that a Notice of Finding or ASO was properly served and 10 days have elapsed since
service of the ASO.

b. if the NCP appeals the ASO, do not file liens until all appeal processes are resolved.
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c. if 30 calendar days have elapsed since the ASO was established, generate the Advance Notice
of Lien (ASO/Out-of-State Order).

d. There is no formal appeal process; if the NCP believes that the information is incorrect, the
NCP can contact the district office within 10 days of receiving the advance notice.

1) If the NCP contacts the district office, verify that the information is correct.

2) Generate the Lien for Support Debt after

a) the NCP contacts the district office, and the information is reviewed and determined to
be correct; or

b) 10 days have passed and the NCP has not contacted the district office.
e. Document the Case Event History.
3. Tofile a lien based on an out-of-state order
a. generate the Advance Notice of Lien (ASO/Out-of-State Order).

b. There is no formal appeal process; if the NCP believes that the information is incorrect, the
NCP can contact the district office within 10 days of receiving the Advance Notice of Lien.

1) If the NCP contacts the district office, verify that the information is correct.

2) Generate the Lien for Support Debt after the information is reviewed and determined to be
correct.

e. Document the Case Event History.
4. To file a lien based on a Virginia court order:

a. Generate the Advance Notice of Lien (Virginia Court Order). Mail the advance notice by
certified mail, return receipt requested, or have it served by the sheriff.

b. The NCP has 10 days from the date of receipt of the Advance Notice of Lien to request an
administrative hearing before the hearing officer.

c. Do not file the lien during the pendency of the appeal.
d. Generate the Lien for Support Debt after
1) the expiration of the appeal period if the NCP does not appeal, or

2) the hearing officer makes a finding upholding DCSE's action.
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€.

Document the Case Event History.

5. Modifying a Lien

a.

C.

A lien may be modified to reflect payments made on the arrearage by generating the Lien for
Support Debt Release to reduce the original amount of the lien by the amount that has been
paid.

A lien may be modified to reflect an increase in the amount of the arrearage by filing a
subsequent lien with a beginning date of the month after the end date of the previous lien
filed. It is not necessary to send the Advance Notice of Lien prior to filing a subsequent lien.

Document the Case Event History to show that the lien was modified.

6. Releasing a Lien

a.

After the debt on the lien is satisfied, generate the Lien for Support Debt Release. Provide a
copy of the release to the obligor.

b. Document the Case Event History to show that the lien was released.

7. Interstate Lien

a. A lien may be filed in another state to secure debts for past-due child support upon

identifying, in another state, nonexempt real or personal property belonging to the obligor.

The laws and procedures of the state where the property is located or recorded determine
which office or entity in that state is the appropriate one to receive the lien for filing.

Generate the Notice of Interstate Lien to file a lien in an interstate child support case.

1) File the lien with the appropriate entity.

2) Send a copy of the Notice of Interstate Lien to the obligor at the last known address.
APECS creates a case event with notes, recording the name and address of the place of filing,
the amount of the lien as well as the date of the lien amount, and the specific description of
the debtor’s property.

APECS creates a 20-day worklist as a reminder to enter the lien recording information.

If enforcement of the lien is desired, request the enforcement of the lien from the I\VV-D agency
in the state where the property is located.
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g. If the debt on the lien is satisfied, release the interstate lien using the Lien for Support Debt
Release document. Identify the lien to be released by including the recording information.
Provide a copy of the release to obligor and, if appropriate, all interested I1\VV-D agencies.

For procedures to implement liens, see Procedures Manual

D. Order to Withhold and Order to Deliver (07/2014)

1. This remedy is used to obtain funds from a bank account or other assets of an NCP who owes an
arrearage balance; it also may be used as a method to collect current support only. Any money
collected from an Order to Withhold and Deliver is distributed according to the standard
hierarchy of current support before arrears.

a. An Order to Withhold can be issued based on a legally established support order.

b. Do not initiate an Order to Withhold on any accounts when an NCP is receiving SSI only or a
combination of SSI and SSDIB. See Clearinghouse 13-DD-003.

c. Itisnot necessary to file a lien before issuing an Order to Withhold.

d. Lump sum resources such as bank accounts are withheld in total up to the amount of debt
owed by the NCP and specified on the Order to Withhold. Refer to Section M, Financial
Institution Data Match, in this chapter for Financial Institution Data Match (EIDM)
information.

e. Each holder of assets is served with an Order to Withhold.

f.  The Order to Deliver is generated after all administrative and judicial appeal rights have been
exhausted.

g. The holder of assets can be held liable for 100% of the debt due if he or she fails to comply.

h. The holder of assets has 10 days, excluding the day of service, to answer the Order to
Withhold in writing and under oath.

i. The holder of assets can void the Order to Withhold within 5 business days of receipt of the
Order to Withhold if

1) it does not contain the NCP's correct social security number,
2) it contains information which conflicts with the holder of assets' current record.

J. Issue an Order to Deliver to the holder of assets within ninety days of serving the Order to
Withhold to the holder of assets.
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2. DCSE may issue an Order to Withhold against an NCP’s property, assets, or money when
identified through FIDM or another source. An Order to Withhold can be issued:

a. on a case with a current support obligation, if the NCP has child support arrears in an amount
greater than or equal to 90 days obligation. However, do not issue an Order to Withhold on
cases where arrears are created as a result of the entry of an order until 90 days have elapsed
since the order entry date. For example, an NCP has arrears based on an initial support order
that is retroactive (e.g. court summons served on March 10, order entered on August 15 with
an effective date of March 10; an initial ASO assesses TANF debt: or a modified support order
that increases current support and the NCP had no arrears prior to the entry of the new order).

b. on an arrears only case.
c. on all cases ensure that:
1) the NCP is at least 18 years old and does not meet compulsory school attendance laws;
2) the NCP is not a CP on any other open case;
3) the NCP does not have an arrears amount held in abeyance by a judge’s order; and
4) the NCP does not have an outstanding claim for bankruptcy.

d. obtain approval from the district manager or his/her designee to initiate the Order to Withhold
or the Order to Deliver for any exceptions to this criteria.

3. Implementing the Order to Withhold or the Order to Deliver

a. Generate the Order to Withhold to be served on the holder of assets. Sign the Order to
Withhold.

1) To issue an Order to Withhold to a financial institution that is not located in Virginia, staff
must first check to see if the noncustodial parent’s financial institution has a registered
agent in Virginia. However, if the out-of-state financial institution participates in the
Financial Institution Data Match (FIDM) or Multi-state Financial Institution Data Match
(MSFIDM) staff may send Orders to Withhold and Deliver to the address provided by the
financial institution without the need to have a registered agent in Virginia. If an out-of-
state financial institution does not honor the Order to Withhold; request assistance from
the other state in freezing the funds.

2) The State Corporation Commission will provide telephone information on specific
financial institutions. The State Corporation Commission will not furnish a list of
registered agents. The State Corporation Commission’s telephone number is (804) 371-
9733.
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4.

3) The registered agent of a corporation is the corporation’s agent for service of process,
notice, or demand required or permitted by law to be served on the registered agent in
Virginia rather than the out-of-state financial institution. If a financial institution is
registered with the State Corporation Commission but has not appointed or does not
maintain a registered agent in Virginia, or whenever its registered agent cannot with
reasonable diligence be found at the registered office, service may be made on the clerk of
the State Corporation Commission.

4) If the State Corporation Commission indicated that the financial institution is not
registered in Virginia, proceed through the other state’s central registry to request limited
service action. Refer to Chapter 6, Central Registry and Interstate Rules.

b. If the holder of assets indicates that the account is a joint account, go to step 5 below.

c. After receiving the served copy of the Order to Withhold, send a copy of the Order to
Withhold to the sheriff for service on the NCP. It is not necessary to wait for an answer from
the financial institution prior to having the NCP served. At the same time, mail a copy of the
Order to Withhold to the NCP by first class mail.

d. If the Order to Withhold cannot be served on the NCP within 45 calendar days, generate the
Withholding Release and at the same time generate a new Order to Withhold.

Implementing the Order to Withhold and Order to Deliver to the Thrift Savings Plan

DCSE receives Thrift Savings Plan (TSP) match information quarterly via MSFIDM. TSP is a
federal savings and retirement plan administered by the Federal Retirement Investment Board
(FRTIB) and into which military members and federal civilian employees may contribute toward
their retirement.

a. The FRTIB has provided a form, Thrift Savings Plan Income Withholding Order for State
Agencies (Form TSP-CS-1 (7/2013), for the Division to use when utilizing the Order to
Withhold and Deliver (OWD) as an enforcement remedy. This form can be found on SPARK
under DCSEP-856. Form TSP-CS-1 assists the FRTIB in their manual processing of the
OWD documents. Orders to Withhold and Deliver should be manually created and forwarded
to the TSP by the case worker. Form TSP-CS-1 should only be submitted with the Order to
Deliver document.

b. If the Division sends an Order to Deliver to the TSP without the Form TSP-CS-1, the TSP
may decline to honor the Order to Deliver because of insufficient information. The form
provided by TSP allows the Division to provide all of the information required under the
applicable federal regulations.

c. DCSE must identify which account funds are to be taken from. The latest version of the TSP-
CS-1 document (dated 7/2013) allows the case manager to check multiple account types and
arrearage amounts on one document. One TSP-CS-1 form can be used to consolidate all
arrears for multiple cases into a single TSP-CS-1 order. Using one form for these accounts
provides for more efficient processing by the FRTIB. An Order to Deliver should be
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generated for each case. If funds are requested from multiple accounts, only request an
amount equal to the total arrears owed by the NCP on all cases. Overpaid funds received from
the TSP cannot be returned.

OCSE has provided additional guidance to frequently asked questions regarding the issuance
of the Orders to Withhold and Deliver to the TSP. This information is provided in a Q&A
format

The FRTIB has advised that the time period may range from 70 to 140 days for receipt of
funds from an Order to Withhold and Deliver. Refer to Clearinghouse 11-DD-014,
Clearinghouse 12-DD-002 and Clearinghouse 13-DD-009.

5. Joint Accounts With Multiple Holders

a.

When the holder of assets responds indicating that the account is a joint account with multiple
holders, each account holder must be served with a notice of the Order to Withhold within 45
days. Generate the Order to Withhold - (Joint Account Holder Notice) for each account
holder to be served. Service on the Joint Account Holder can be completed by certified mail,
return receipt requested, or by hand delivery in person using either the Sheriff or a Private
Process server. The holder of assets provides the names and addresses of the joint account
holders on his/her answer. Each account holder may appeal the Order to Withhold.

Refer the case to the district office's Legal Counsel for an opinion on whether to proceed with
the action if any of the following occurs:

1) The holder of assets indicates in the answer to the Order to Withhold that a joint account
holder is a minor.

2) An appeal is made on behalf of a joint account holder when the district office did not
know that the joint account holder was a minor.

3) The NCP is the custodian for the minor joint account holder.
If the district office did not know that the joint account holder was a minor and the parent or

guardian of the minor (other than the NCP) accepts service of the Order to Withhold - (Joint
Account Holder Notice) and does not appeal, proceed with the action.

Send a copy of each notice sent to a joint account holder to the holder of assets. A copy of the
notice to the Joint Account Holder(s) shall be served on the holder of assets by certified mail,

return receipt requested. If the holder of assets does not receive the copies within 45 days, the
holder of assets may treat the Order to Withhold as released.

If the joint account holder cannot be found at the address provided by the holder of assets,

check with the holder of assets to see if they have a change of address or if they have any
other information which may be helpful.

132


http://www.acf.hhs.gov/sites/default/files/programs/css/tsp_qas_for_ocse.pdf
http://www.acf.hhs.gov/sites/default/files/programs/css/tsp_qas_for_ocse.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/clearinghouses/2011/11-DD-014.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/clearinghouses/2012/CH-12-DD-002.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/clearinghouses/2013/CH-13-DD-009.pdf
file:///C:/Resource%20Manual.doc%23NCP_acronym
file:///C:/Resource%20Manual.doc%23NCP_acronym
http://spark.dss.virginia.gov/divisions/dcse/files/forms/apecs/enforcement/032-17-0417-00-eng.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/forms/apecs/enforcement/032-17-0417-00-eng.pdf

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 5

f.

Do not use on-line locate resources to locate a joint account holder. Use local locate services
such as directories, the CP, the NCP, or other general locate sources. Send a Postmaster
Verification Request if appropriate.

If the joint account holder cannot be located, release the Order to Withhold.
Reissue the Order to Withhold if additional information becomes available later.

If the hearing officer determines that the parent has some interest in the joint account, file a
petition in the general district court or, if the joint account and the amount claimed against the
NCP each exceed $10,000, the circuit court for the jurisdiction in which the NCP or any joint
account holder resides. The court form is the Summons for Hearing, DC 430. This form is
completed by DCSE Legal Counsel and filed with the appropriate court.

If the NCP and all account holders are nonresidents, the petition may be filed where the
property is located or where the CP is located.

Serve a copy of the petition on the holder of assets. If the holder of assets does not receive a
copy of the petition within 90 days of receipt of the copy of the notice sent to joint account
holders, the Order to Withhold is considered released. Send the copy of the petition to the
holder of assets at the same time the petition is filed.

6. Implementing the Order to Deliver

a. Generate the Order to Deliver form within 90 days from the date of service of the Order to

Withhold if all administrative and judicial appeal rights have been exhausted. Sign the Order
to Deliver. If the Order to Deliver cannot be implemented within 90 days from the date of
service of the Order to Withhold because all administrative and judicial appeal rights have not
been exhausted, issue a new Order to Withhold to the holder of assets.

Serve the Order to Deliver on the holder of assets by using certified mail, return receipt
requested.

c. Obtain any required approvals.

d. Document the Case Event History to show service of the Order to Deliver.

7. Releasing the Order to Withhold

a. Release the Order to Withhold in part or in full as appropriate when

1) the arrears stated on the Order to Withhold are paid.

2) the NCP makes a satisfactory alternative arrangement to pay the arrears in full.
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C.

3) when a decision from an appeal determines that the debt is less than that specified on the
Order to Withhold,

4) the NCP cannot be served with a copy of the Order to Withhold within 45 calendar days
(refer to item 6 below regarding joint account holders),or

5) adecision from an appeal by a joint account holder determines that the NCP does not have
an interest in the account.

6) the joint account holders cannot be served within 45 calendar days. The financial
institution must receive a copy of the notice to all joint account holders within 45 days
from delivery of the financial institution’s answer to the Order to Withhold. Otherwise the
financial institution can treat the Order to Withhold as released.

Generate the Notice of full or Partial Release of Order to Withhold to be served on the holder
of assets by certified mail or hand delivery (sheriff’s service) if needed.

Document the Case Event History to show the release.

(04/2013) ( 05/2013) (07/2013) (04/2014)

E. Seizure and Sale

Assets belonging to the NCP can be seized and sold at auction with the proceeds applied to the child
support arrears. Seize Assets for Enforcement (SAFE) is the name of DCSE's seizure and sale
program. (Va. Code § 63.2-1933: 22 VAC 40-880-350)

1. Preliminary eligibility criteria for using SAFE are:

a.

e.

all appropriate conventional enforcement remedies including income withholding and Orders
to Withhold and Deliver have been used.

conventional enforcement remedies have failed or are not appropriate.

the NCP is paying less than the ordered amount and owns assets that, if liquidated, would pay
or significantly reduce his/her arrears.

the arrears are at least $1000 for a case with a current support obligation and at least $500 for
an arrears only case.

a lien is filed in the city or county in which the asset is located.

2. Target for seizure assets that are:

a.

solely owned by the NCP,
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b. co-owned by the NCP and his/her current spouse, or

c. owned by a business in which the NCP is the sole proprietor.

3. An asset owned by a business partnership or corporation or that is co-owned with someone other

than the NCP's current spouse are not eligible for seizure.

For procedures to carry out seizure and sale, see the Procedures Manual.

F. Booting Vehicles

The booting of vehicles is a variation of DCSE’s seizure and sale procedures called Seize Assets for
Enforcement (SAFE). The booting of vehicles as an enforcement method enables DCSE to collect
delinquent child support payments from the NCPs without incurring towing and storage fees
associated with seizure and sale of vehicles.

1.

Preliminary eligibility criteria for booting of vehicles are

a. conventional enforcement remedies, i.e., income withholding and Order to Withhold and
Deliver, have failed or are not appropriate; and

b. total arrears owed by the NCP are at least $1000. Cross reference for multiple cases; and
c. alienisfiled in the city or county in which the vehicle is housed.

Target vehicles for seizure that are

a. solely owned by the NCP, or

b. co-owned by the NCP and his/her current spouse, or

c. owned by a business in which the NCP is the sole proprietor.

Do not target a vehicle for booting if the vehicle is owned by a business partnership or a
corporation or which is co-owned with someone other than the NCP’s current Spouse.

For procedures to use in booting vehicles, see Chapter 5 of the Procedures Manual.

4. Determine the payment arrangement for boot release.

a. Payment arrangements with the NCP should include payment of the current support and
payment towards arrears should be negotiated in the following order:

1) by asking for full payment of the arrears, or
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2) if full payment is not received, by asking for a substantial lump sum payment (an amount
above the minimum amount of $500 or 5%, whichever is greater) plus a payment plan, or

3) if arrangements are not made according to #1 or #2, by asking for a minimum payment of
$500 or 5% of the arrearage owed, whichever is greater, plus a payment plan calculated to
satisfy the delinquency within a period not to exceed ten years.

b. Implement income withholding if the NCP is employed.

k. Advise the NCP that the booting process may be repeated if the NCP defaults. If the NCP
defaults on the payment arrangement, refer to the Procedures Manual link above for the
procedures to use to initiate a subsequent booting enforcement remedy.

5. The District Manager or the Boot Project Coordinator must authorize release of the boot.
Forward the appropriate release request to the Sheriff.

6. Release the lien only when arrears are satisfied in full and the NCP has made current support
payments as agreed.

G. Long Arm (Administrative)

Virginia has the authority to use Long Arm against a NCP who lives out-of-state to enforce an
administrative or court order.

1. Generate required notices to serve on the NCP to advise him of the enforcement action being
taken against him.

2. Have the NCP served. Refer to the Service of Process and Notarization, Chapter 9, for specific
information.

3. Document APECS to show successful or unsuccessful service.
H. Criminal Prosecution of NCPs

The Child Support Recovery Act of 1992 (CSRA) made the willful failure to pay a past due support
obligation with respect to a child living in another state a federal crime. The CSRA is intended to
supplement programs already in existence, particularly the Child Support Enforcement (CSE)
Program. Generally, cases that are accepted for federal prosecution are those in which the 1V-D office
can show that all reasonably available civil and state criminal remedies have been exhausted and
enforcement has still been unsuccessful.

1. Penalties under the statute are:

a. for the first offense, a fine of up to $5000 or imprisonment for not more than 6 months or
both;
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b. for the second or subsequent conviction, a defendant may be fined up to $250,000 and
imprisoned for not more than 2 years.

2. Restitution by the NCP in an amount equal to the past due support obligation is also required
upon conviction.

3. Federal courts are specifically authorized to make compliance with child support obligations a
condition of probation in any criminal matter.

4. The NCPs are subject to criminal sanctions under this new federal law, this remedy is a serious
response reserved for the most egregious cases.

5. NCPs expected to qualify under this statute
a. are not currently paying child support;
b. have not paid for more than one year or are $5000.00 in arrears; and
c. have willfully taken steps to avoid payments, such as;
1) not reporting changes in employment
2) concealing assets or location
3) using false identification, or
4) relocating out-of-state to avoid paying support.

6. Criteria for selecting cases for referral to the U.S. Attorney's Office

a. The case is an active DCSE case. The U.S. Attorney's Office is considering for prosecution
under this Act only NCPs referred by DCSE.

1) The United States Attorney's Office refers persons who apply directly to them for services
to DCSE.

2) If the person wishing services under the Act is not already receiving services, take an
application from the individual.

a) Process such applications like any other application with the exception that, if the
applicant states that she was referred from the United States Attorney's Office, the
district manager is notified.

b) Provide the same location and enforcement services provided to all other cases prior to
referral to the United States Attorney's Office, for prosecution.

b. The case is an interstate case with one parent residing in Virginia and the other parent residing
in another state.
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c. Paternity and a child support obligation are established.

d. Arrears are owed for more than one year beginning October 26, 1992 or arrears are greater
than $5,000. Cases with less than $5,000.00 arrears cannot be referred until after October 26,
1993.

e. There is evidence that the NCP willfully failed to pay child support.

f. The NCP is in Virginia and his/her location is unknown and there is evidence of a pattern of
avoidance. For example, DCSE has an address, has good reason to believe the address is
valid, but service cannot be made because of the NCP's avoidance of service.

g. When the NCP resides in Virginia and his/her location is known, all appropriate
administrative and judicial enforcement actions, have been attempted or taken and proven
unsuccessful with the exception of full IRS enforcement and intercept processes.

h. When the NCP resides out of state and his/her location is known, all appropriate
administrative, Long Arm, and 1V-D to IV-D enforcement actions have been attempted or
taken and proven unsuccessful.

1) Itis not necessary to have attempted UIFSA unless the other 1V-D agency requires UIFSA
action to enforce child support.

2) If enforcement was unsuccessful due to the noncooperation of the other state's IV-D
agency rather than to an enforcement action being unsuccessful, steps to notify the federal
Office of Child Support Enforcement of the noncooperation are taken. Noncooperation by
another 1\V-D agency is not sufficient reason to refer a case to the United States Attorney's
Office.

i. There is a current support order. This remedy is not used for arrears only cases unless the
district office can prove a compelling reason for the United States Attorney's Office, to pursue
the case.

7. Procedure for referral of cases to the U.S. Attorney's Office

See Chapter 5 of the Procedures Manual for procedures for referring a case to one of the U.S.
Attorney’s Offices in Virginia for criminal prosecution.

8. Project Save Our Children (PSOC) is a joint effort of the federal Office of Child Support
Enforcement (OCSE) and the Office of Inspector General to centralize resources for initial pre-
screening of cases referred to the Office of the Inspector General or other law enforcement for
investigation. Since the inception of the Child Support Recovery Act of 1992, the Office of
Inspector General has taken the lead role in the investigation of child support enforcement
violations.
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a.

PSOC participants include DCSE, local sheriffs’ departments, the state police, local police
departments, Commonwealth’s Attorneys offices, the U. S. Department of Justice, and the
federal Department of Health and Human Services.

The most egregious offenders are referred to PSOC sites, where trained investigative staff
locate the violator, document information needed for prosecution, and turn the cases over to
prosecutors.

PSOC is targeted at the group of parents who over long periods of time willfully fail to take
responsibility for their children.

The goal of PSOC is to increase child support collections through the identification,
investigation, and when warranted, prosecution of flagrant, delinquent child support
offenders.

Complete the State Referral: Federal Criminal Prosecution for Non-Support (18 U.S.C. §228)
Project Save Our Children form and refer the case to Legal Counsel for approval prior to
sending the referral. This form is included with OCSE Action Transmittal (AT) 11-01.

I. Court Enforcement (12/2012)

1. Judgment

If the NCP is in arrears on any court order, the arrearage creates a judgment for the amount of
arrears. A lien can be filed against the NCP's property and an attachment made on the NCP's

property.

2. Bonds

A bond is a written instrument guaranteeing performance or payment under specified conditions.

a.

DCSE may request that the court order the NCP to post a bond to guarantee payment of
support.

This request may be made either in an initial petition or in a subsequent show cause petition.
The judge sets the bond at an amount determined by the court to be appropriate.
The NCP posts the bond with the clerk of court.

If the NCP defaults in payment, DCSE files a show cause petition. After the court hearing,
the bond may be forfeited in part or in full.

3. Show Cause/Capias
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a.

The court, at its discretion, may order commitment of the NCP to a correctional work facility.
The sums earned by the NCP are used to pay support.

The court may, at its discretion, impose a jail sentence on the NCP.

The court may, at its discretion, enter an NCP into the Intensive Case Monitoring Program
(ICMP) as an alternative to incarceration. For more information on the ICMP, see Chapter 17.

4. Foreclosure

Foreclosure is a means of enforcement resulting in a forced judicial sale of real or personal
property of the NCP. The proceeds of the sale, after deduction of costs incurred, are used to pay
the NCP's arrears to the Commonwealth or arrearage owed to the CP in Non-TANF cases.

Foreclosure is used when all other enforcement remedies are not effective and the NCP has
property in Virginia.

a.

b.

Evaluate the effectiveness of using foreclosure proceedings with the district's Legal Counsel.
Obtain approval for the use of foreclosure from:

1) Unit supervisor,

2) District Manager or designee, and

3) District's Legal Counsel.

File a lien.

Refer the case to the district's Legal Counsel to file a foreclosure petition.

Document APECS with details of property subject to foreclosure, equity in property and
balance owed against property, and the date and results of the foreclosure hearing.

5. Fraudulent Transfers

If DCSE becomes aware of a situation where an NCP has transferred income or property to avoid
paying child support, refer the case to the district’s Legal Counsel, who will

a.

b.

seek to void such transfer; or

obtain a settlement in the best interests of the child support recipient.

For further information about court enforcement, see Chapter 8, Sections R and S.

J. Passport Denial (04/2014)
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The passport denial program is administered by OCSE as part of the Federal Offset Program. The
passport denial program is mandated by federal law, 42 U.S.C. § 652(k) and 42 U.S.C. 8 654(31). An
NCP who owes child support arrearages in an amount exceeding $2,500 is subject to passport denial.
Spousal support arrears cannot be considered for the purpose of meeting the certification threshold of
$2,500. A notice is sent to the NCP giving him/her an opportunity to contest the determination of the
arrearage.

1.

DCSE submits the names of NCPs with arrearage to the OCSE for Federal Tax Refund Offset
weekly.

OCSE sends a pre-offset notice to the NCP. The pre-offset notice informs the NCP that if the
NCP owes an arrearage in an amount exceeding $2,500, the Secretary of State will refuse to issue
a passport, and may revoke, restrict, or limit a passport which was previously issued. OCSE
sends this notice when an NCP’s name is submitted for Federal Tax Refund Offset for the first
time. The NCP does not receive another notice unless the NCP’s name is deleted and selected for
an offset again.

OCSE extracts the data from the weekly submission on the NCPs who owe child support in
excess of $2,500 and submits it to the Department of State for passport denial, revocation,
restriction, or limitation. If an NCP applies for a passport, the Department of State will not issue
a passport for an applicant whose name is certified by OCSE as owing child support arrears.

The certification to the Department of State remains active until DCSE removes the NCP when
the arrearage falls to zero or DCSE may exclude the NCP from the Passport Denial Process using
the passport denial exclusion indicator. DCSE notifies OCSE of changes in the arrearage
balances and of the activation of the passport denial exclusion indicator via periodic updates.
OCSE does not accept faxed paper copies of the withdrawal notice for routine processing of
passports.

NCPs are removed from the passport denial program by notifying OCSE through the automated
update process. If an NCP is to be excluded from the passport denial process, the exclusion
indicator is updated by the staff in the district office.

The only exceptions to the automated update process are life or death situations involving an
immediate family member or the erroneous submittal of an individual as noted in item 7(b)(1) as
listed below. Only in these two afore-mentioned situations can DCSE request OCSE to expedite
notification to the Department of State that the obligor has made satisfactory payment
arrangements.

The process of expediting the reinstatement of the passport is accomplished by faxing or scanning
and emailing an Emergency Notice of Withdrawal of Passport Denial letter to the Tax Intercept
Unit in DCSE Home Office. All requests for the reinstatement of the passport must be approved
by the DCSE Director.
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a. Inlife or death situations, verification of the death or medical emergency is mandatory. The
Department of State defines life or death situations as imminent death or funeral; serious
illness; or dangerous operation. The Department of State also requires a letter from a doctor
or Red Cross notification. Immediate family is defined as:

1) Parent or guardian of obligor
2) Child (natural or adopted)

3) Grandparent

4) Sibling

5) Aunt

6) Uncle

7) Step-child

8) Step-parent

9) Step-sibling

10) Spouse

b. In situations in which the individual was submitted as the result of an erroneous referral the
case documentation must clearly substantiate that the referral is in error. Erroneous referral is
defined as the following situations only:

1) The NCP did not owe the debt - e.g. wrong person submitted (mistaken identity); the
arrearage amount reported was incorrect and the correct arrearage did not meet the
requirements for passport denial (this includes situations in which the NCP only met the
$2500 threshold as a result of the combination of child support arrearages and spousal
support arrearages, and not as the result of child support arrearages alone); or wrong SSN
reported,;

2) The delinquency is the result of an initial or modified child support obligation that created
an instant debt that caused the NCP to meet the criteria for passport denial and that prior to
the entry of said order, the NCP did not meet the criteria for submission. This scenario
would not apply to an individual who had a true delinquency at the time of submittal that
was the result of non-compliance with paying the support obligation and has since made
payment.

3) Item 2 above also requires the Director’s approval to reinstate; however, the NCP would
not be entitled to an expedited reinstatement based on the Department of State’s criteria
for expedited passport processing

11. For the procedure to follow when an NCP contacts DCSE to object because his or her passport
was denied, see Chapter 5 of the Procedures Manual.

12. When a passport is obtained, it is valid for 10 years, even if the obligor’s arrearages once again go
over $2,500. The passport may only be revoked during this period if it is submitted to the
Department of State for a change, such as a change of name or to have pages added.

(04/2013)
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K. Administrative Subpoena

1. The Administrative Subpoena is used to subpoena financial or other information needed from
entities in other states to establish, modify, or enforce a support order.

2. Generate the Administrative Subpoena when information is needed from out-of-state holders of
information. APECS creates a case event with notes containing the name and address of the
addressee and the information requested. APECS creates a worklist for 20 days from the date of
printing of the document.

L. Demand Letter for Payment of Child Support (05/2013)

1. A demand letter, Demand for Payment of Child Support, is sent to the NCP notifying him or her
of delinquent support, interest, and fees when no payment has been received within the last 45
days and the past due support is equal to one month’s support or more.

2. Criteria for sending an NCP the Demand for Payment of Child Support:

a. The NCP has one or more of the following case types on APECS: ADC, FC, SLFC, NADC,
ARRP, ARRN, OSTA

b. the NCP has not made a payment in the last 45 days and the past due support is equal to one
month’s support or more.

c. For the procedures to follow to issue the Demand for Payment of Child Support, see the
Procedures Manual.

3. The demand letter will not be generated by APECS on cases in which a review and adjustment is
in process based on the approval or receipt of disability benefits. The AP Supplemental Data —
Part 1 Screen must be updated with the appropriate code in order to prohibit the generation of the
demand letter (See Clearinghouse 13-DD-003).

Generate the Final Notice when a payment is not received within 45 days of the date the Demand
for Payment of Child Support document is sent.

a. The requirements concerning the case type, address, and DEMAND LETTER indicator are
the same as for the Demand for Payment of Child Support.

b. The Final Notice creates a participant event, DPFN, and a 30-day DPFN worklist,
CHECK FOR PAYMENTS. The DPFN worklist is deleted when the disposition code RTNA
(Returned with new address) or RTNU (Returned undeliverable), or PYMT (payment made)
is entered on the event. Event notes will record the total arrears as stated in the document, the
NCP’s address, the case number(s) and the CP names(s).

M. Financial Institution Data Match
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DCSE is required to enter into agreements with financial institutions doing business within the
Commonwealth for the purpose of conducting a quarterly data match. This data match is intended to
identify accounts belonging to parents who are delinquent in their child support payments. The
Financial Institution Data Match program is known as FIDM.

The Federal Office of Child Support Enforcement (OCSE) is assisting states in conducting the
quarterly data matches with multi-state financial institutions (MSFI). Financial institutions are
classified as multi-state if they operate branches in more than one state.

1. Agreements with Financial Institutions

a. DCSE shall enter into agreements with financial institutions for automated data matches of
their account holders with the names of obligors who owe past-due support. Multi-state
institutions will receive a single OCSE/MSFI Operational Agreement. Multi-state institutions
may choose to participate in the OCSE Multi-state Financial Institution Data Match program
in lieu of participating with the individual states.

b. A data match with financial institutions shall be made periodically each quarter and shall
include the name, record address, social security number, or any other taxpayer identification
numbers.

c. DCSE may utilize data provided by the financial institutions to assist in the location of obligor
and their assets for the establishment, modification, and enforcement of child support orders.

d. DCSE may pay a reasonable fee to financial institutions, not to exceed the actual cost of
development, programming, testing, and execution of programs written for the purpose of
identifying financial records of obligors who owe past-due support

3. Non-liability to Financial Institutions

Financial institutions shall be exempt from civil liability for the disclosure to DCSE or its agents

of an obligor’s financial records made in good faith or for the purpose of identifying financial

records of obligors who owe past-due support.
3. Unauthorized Use and Disclosure/Confidentiality

DCSE shall use financial records information for the purposes of establishing, modifying and

enforcing support orders. The information may not be disclosed to any person except to the

extent necessary to conduct data matches.

4. The selection of cases and submission to financial institutions for data match is an automated
process.

a. The data match exchange will be made quarterly, and will include the following minimum
information:
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1) The name, social security number and address on record of the obligor

2) Other taxpayer identification number

3) Financial institution name and address

b. Optional information that may be returned:

1) Account balance

a)

b)

Financial institutions are not required to report account balances to us though some
voluntarily do. A FIDM response may contain a balance type of average, current, or
not provided. As part of the screening process, APECS does not display a FIDM
response record on APECS if an “average or current” balance of less than $100.00 is
reported by the financial institution. The type of balance is determined by the balance
indicator shown on the FIDM PARTICIPANT DETAIL RECORD screen.

However, when the financial institution chooses not to report the account balance they
report an account balance of zero and a balance indicator of “not provided”.
Therefore, any time you see a FIDM response record listing an account balance of
zero, it means that the financial institution elected not to report the account balance. It
is important not to overlook a FIDM response where the account balance is shown as
zero. There may very well be money in the account. Treat FIDM accounts showing
zero balances as though they have funds in them until you have proven otherwise.

2) Account type

3) Payee account number

4) Other payee name

5) Secondary account owner SSN

6) Trust Fund ID

5. Financial data matches with financial institutions are a locate source that can lead to other
enforcement remedies such as asset seizure. APECS creates worklist items and participant events
indicating that match information has been received from financial institutions. The match
information is not included in the event notes but is available through the Multi-State FIDM
screen. Inquiries may be done by specifying a participant MPI1# or a staff ID.

6. An Order to Withhold may be issued against assets identified through the financial institution data
match. DCSE may send Orders to Withhold and Deliver to the address provided by the financial

institution.

145


file:///C:/Resource%20Manual.doc%23APECS_acronym
file:///C:/Resource%20Manual.doc%23APECS_acronym
file:///C:/Resource%20Manual.doc%23APECS_acronym

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 5

a.

If an out-of-state financial institution that participates in FIDM or MSFIDM fails to honor
DCSE’s Order to Withhold and Deliver, request assistance from the other state. Many states
accept UIFSA Transmittal #3 documents to initiate bank account seizure.

If the state does not accept the UIFSA Transmittal #3, initiate action to open a full service
interstate case.

7. Refer to Section D, Order to Withhold and Order to Deliver, in this chapter for instructions for
using the Order to Withhold and the Order to Deliver.

N. Child Support Lien Network (CSLN) (07/2014)

Virginia has joined CSLN, which was established for the purpose of asset matching with participating
insurance companies for intercepting insurance claim settlements (personal injury and workers
compensation benefit claims) which are owed to delinquent NCPs. States pool their delinquent NCP
information in the CSLN network which is electronically matched daily with the claims that insurers
have registered with ISO Claim Search, the fraud tool managed by Insurance Service Office, Inc.
(ISO). Upon a claim matching to an NCP, I1SO passes on to CSLN. CSLN reviews the information
and updates the insurer contact information and claim status. CSLN alerts the member state with this
information.

1. Criteria for submitting an NCP to CSLN

a.

b.

Total arrearage for all of the NCP’s cases equal a minimum of $1,000
Excluded from CSLN submissions are
1) NIVD case types

2) Cases coded unworkable (UADC and USSI)

3) NCPs without valid SSN (blank)

4) NCPs or cases with an exclusion code

APECS creates a participant event, CSLS - submitted to CSLN. The event notes section
include the case number(s) arrearage amount for each case, the district office code and the
worker number.

Once an NCP has been submitted to CSLN, the AP Inquire Intercept Data Screen (PF5 Inq
Offset) will be updated to reflect an “S” in the Transmit field for the CSL offset type. The
Transmit Date field will reflect the date the record was initially submitted to CSLN.

A file updating the arrearage balance and other NCP information will be submitted to CSLN
monthly however, APECS will only reflect the initial submission.
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f.  An NCP’s record will be automatically removed from the CSLN submission when the
arrearage amount is zero. When this occurs, APECS will reflect a CSLR Removed from
CSLN participant event and the AP Inquire Intercept Data screen (PF5 ing Offset) will be
updated to reflect and “R” in the Transmit field for CSL offset type. The Transmit Date field
reflects the date the record was removed from submittal.

g. If an NCPs account should become delinquent after it has been removed, the account will be
re-submitted when it meets the submission criteria.

2. Exclusions by Worker

Based on circumstances, workers may find that an NCP or a specific case should be excluded
from submission (e.g., bankruptcy, per court order). In these instances, workers should exclude
either the participant or a particular case by updating APECS with an exclusion code. For
procedures used to exclude either a participant or a case from submission to CSLN, see the
Procedures Manual.

3. Matches with Insurance Companies

a. Once the NCP’s information has been submitted, it will be matched against personal injury
and workers compensation claims that have been filed with participating insurance
companies. Matches can occur through an automated data match or by insurance adjuster
“look up”.

b. Automated data matches are processed on a daily basis by CSLN. CSLN will attempt to
match the information with the NCP name, address, SSN and date of birth. Matches
determined as “good” will be added to the CSLN web site database and will go through a
review process (deleting duplicates before being returned to DCSE for processing.

c. Those that are questionable will be coded as a match that requires further “Investigating”.
The “Investigating” status will be displayed on the APECS CSLN - Participant Detail Record
screen and will be highlighted in red. A warning message highlighted in red will also display
at the top of this screen.

d. These potential matches will require further investigation to determine if the Claimant
reported by the insurance company and the NCP on APECS is the same person. Usually,
these are instances where the SSN or name does not match. Upon receipt of “Investigating”
status matches the worker must conduct further research prior to initiating enforcement action.
If determined to be the right person the worker will handle the entire enforcement process,
regardless of whether the match is Workers Compensation or Personal Injury. If determined
not to be the right person the worker must close the match on the CSLN website within 30
days of the match date using the closure reason, not the right person.

4. Receiving Match Information
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a. Matches will be forwarded to DCSE on a daily basis. There will be three types of matches
received:

1) Workers Compensation
2) Incarcerated NCP
3) Non-Workers Compensation

b. Upon receipt of a match, APECS will create a participant event, CSLM - CSLN Match. A
CSLM worklist will be sent to the responsible worker assigned to each of the NCP’s cases
(whether or not it was initially submitted). This will provide notification to all responsible
workers that information has been received from CSLN.

c. Record detailed match information on the CSLN-Participant Detail Record (Main Menu
Option 11, Option 17 Child Support Lien Network).

d. Create a new ID for the Insurance Company in the Employer/Agency Table if not listed.

e. Once a worker receives a CSLN worklist, the worker must review all of his or her cases
received for that day (Option 11, Sort by Worker-option 24) to determine appropriate
enforcement actions.

5. Interstate Cases

a. Interstate cases where the NCP resides out of state and VA has requested enforcement
assistance through another state’s IV-D agency, Interstate — URESA Status of Case is “I” and
(VA=Initiating), were not excluded from submission to the CSLN. Therefore, upon receipt of
a match from CSLN, the district worker should determine if the responding state is
participating in CSLN. If the state is participating in CSLN notify the other state of the new
information received. Contact the worker in other state to determine if they are taking action
on the claim. If they are taking action on the match, close match on the CSLN website -
closure reason “action taken by (name of state)”. Document Case Events in APECS.

b. If the state is not participating in CSLN, proceed with enforcement according to type of match
received. Refer to Enforcing Claims in this section, immediately below.

6. Enforcing CSLN Claims

CSLN will forward matches to DCSE for personal injury and worker’s compensation claims. For
procedures to follow to enforce claims arising from those matches, see the Procedures Manual.

O. IRS Full Collection

The IRS can enforce in all 50 states, the District of Columbia, Puerto Rico, Guam, the Virgin
Islands, and any foreign country with which the United States has a
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treaty to levy against assets.

1. After reasonable efforts to collect child support are unsuccessful, refer the
case to the IRS for collection.

2. IRS collection remedies include garnishment of income and seizure and sale of property.
3. Prerequisites for Collection by IRS
a. Legally established order (court or administrative).
b. Amount certified is delinquent and is not less than $750.
c. Sufficient information to identify the NCP including
1) Full name,
2) Social security number,
3) NCP’s most recent address or place of employment verified within the previous
three months, date verification received, and the name of the agency or individual
that verified the information, and

4) List of location and value of known assets belonging to the NCP.

For Procedures to use for IRS Full Collection, see the Procedures Manual.

4. IRS maintains the referrals in an active status for ten years. Generally, the IRS does not
provide status updates on referrals. A referral is in effect until

a. arequest to cancel the referral is submitted; or
b. IRS collects the referral amount in whole or in part; or

c. IRS determines the arrears to be uncollectible; or

o

ten years have elapsed since the initial referral.
5. The outstanding arrears may be recertified prior to or following the expiration of the ten

year period if the arrears remain enforceable.

P. Administrative Intensive Case Monitoring Program (10/2014)

The Administrative Intensive Case Monitoring Program serves as an alternative enforcement
method when certain circumstances exist where other immediate enforcement actions may not be
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in the best interest of the case. The AICMP offers NCPs the opportunity to voluntarily participate
in the following programs:

1) Parents Striving for Success (PASS), which provides district offices with an option to
help noncustodial parents who are unemployed or underemployed and need assistance
with overcoming the barriers preventing them from complying with their child support
obligation, and

2) The Family Strong Re-entry Program (FSRP), which is designed to assist noncustodial
parents facing barriers related to current incarceration and prior criminal convictions.

Refer to Chapter 17 Family Engagement Programs for more detailed program information
regarding PASS and ESRP.
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CHAPTER 6 - CENTRAL REGISTRY AND INTERSTATE RULES
A. Overview

1. The Uniform Interstate Family Support Act (UIESA) is a set of "uniform” state laws that has been
enacted in similar form in every state to govern intergovernmental child support issues, including
situations involving multiple support orders issued in various states. The Virginia version of
UIFSA is found in Virginia Code 88 20-88.32 - 20-88.82.

2. UIFSA contains a number of provisions that affect the processing of cases that involve two or
more jurisdictions. For example, UIFSA contains:

a. an expanded long-arm statute,
b. provisions that implement direct income withholding across state lines,
c. special evidentiary rules in intergovernmental cases by providing for;
1) the admissibility of verified petitions and affidavits;
2) certified copies of records of child support payments;

3) copies of bills for paternity testing, prenatal, and postnatal health care of the mother and
child,;

4) the use of faxed documents and telephonic hearings;

5) communication between tribunals in different jurisdictions to obtain information about
laws of other states or orders of other tribunals; and

6) assistance in discovery.

d. One of the major features of UIFSA is the adoption of the one order, one time principle.
Before UIFSA was enacted, several conflicting child support orders governing the same
noncustodial parent (NCP), custodial parent (CP) and child could exist at the same time.

e. Under UIFSA, an NCP or CP may file an initial child support action in any state with
jurisdiction over the opposing party. If two states are both validly asserting jurisdiction,
UIFSA establishes rules for determining which assertion has priority to establish a support
order.

B. General Provisions for Handling Intergovernmental Cases Under UIFSA (11/2013)
1. UIFSA and the federal regulations promulgated by OCSE impose requirements for the handling

of requests for services from any other state, Tribe, or foreign country. In this chapter, the term
“agency” means a child support agency of any such state, Tribe or country. The term
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“jurisdiction” means any such state, Tribe, or country. The term “intergovernmental IV-D case”
means a I\V-D case in which the noncustodial parent lives and/or works in a different jurisdiction
than the custodial parent and child(ren) that has been referred by an initiating agency to a
responding agency for services.

2. DCSE is required to provide the full range of support enforcement services to an
intergovernmental case referred to it by another agency. (45 C.F.R. 8 302.36(a)(1)) This
interaction ensures that support enforcement services are provided for all cases, regardless of
where the NCP lives. These services that DCSE must provide include, but are not limited to, the
following:

a. the establishment of child support in accordance with Virginia's child support guidelines;

b. enforcement of a support order and income withholding order of another state without
registration;

c. registration of another jurisdiction's child support order for enforcement;
d. modification of a Virginia child support order or;
e. registration of another jurisdiction's child support order for modification;

f. establishment of paternity, and, upon request from the initiating agency, attempting to obtain a
judgment for costs if paternity is established,;

g. assertion of jurisdiction over the NCP;

h. establishment and enforcement of health care coverage, and

i. collecting, monitoring, and forwarding payments to the location specified by the initiating
agency within 10 business days after receipt of the payment, except certain federal tax refund
intercepts. Include the following on each payment:
1) sufficient information to identify the case
2) when the payment was received
3) the responding state's FIPS code

C. Responsibilities of DCSE

1. General Responsibilities (45 C.F.R. § 303.7(c)(7))

a. Use federally approved forms unless a country has provided alternative forms as part of its
chapter in the OCSE publication 4 Caseworker’s Guide to Processing Cases With Foreign
Reciprocating Countries. When using a paper version, this requirement is met by providing
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2.

the number of complete sets of required documents needed by the responding agency, if one
set is not sufficient under the responding agency’s law.

b. Transmit requests for information and provide requested information electronically to the
greatest extent possible.

c.  Within 30 working days of receiving a request, provide any order and payment record
information requested by a State I'\V-D agency for a controlling order determination and
reconciliation of arrearages, or notify the agency when the information will be provided.

d. Notify the other agency handling an intergovernmental case within 10 working days of receipt
of new information on the case; and

e. Cooperate with requests for the following limited services: quick locate, service of process,
assistance with discovery, assistance with genetic testing, teleconferenced hearings,
administrative reviews, high-volume automated administrative enforcement; providing copies
of court orders and payment records; attaching unemployment compensation benefits; and any
other appropriate services.

When acting as the initiating state, process intergovernmental cases according to the following
program standards:

a. Access all appropriate sources, including FPLS, and ensure that location information is
sufficient to take the next appropriate action within no more than 75 calendar days of
determining that location is necessary. (45 C.F.R. 8 303.3(b)(3))

b. Follow this priority of action when determining what remedy to use in a case:
1) Use administrative processes whenever possible.
a) administrative long arm
b) income withholding directly to the NCP's employer.
2) Initiate an intergovernmental request to the other state's 1\V-D agency, or
3) File a UIFSA petition.
c. Determine whether or not there is a support order or orders in effect in a case using the Federal
and State Case Registries, State records, information provided by the recipient of services, and

other available information.

d. Determine in which State a determination of the controlling order and reconciliation of
arrearages may be made where multiple orders exist.
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e. Determine whether the NCP is in another jurisdiction and whether it is appropriate to use
long-arm jurisdiction to establish paternity and to establish, modify, and enforce a support
order, including medical support and income withholding.

f.  Within 20 calendar days of completing the actions required in paragraphs b through d above,
and if appropriate, receipt of any information needed to process the case: (45 C.F.R.

§ 303.7(c)(4)

1) If a determination of the controlling order and reconciliation of arrears are needed, file a
request for that determination and reconciliation within the appropriate Virginia court or
refer the case to the appropriate agency in the responding jurisdiction to have that
determination and reconciliation made; and

2) If the use of long-arm jurisdiction is not appropriate, refer the case to the appropriate
jurisdiction for action.

g. Provide the responding agency with sufficient and accurate information to act on the case by
submitting with the case any necessary documentation and intergovernmental forms. (45
C.F.R. § 303.7(b)(3))

h. Within 30 calendar days of receipt of a request for information, provide the responding
agency with requested additional information or notify the responding agency when that
information will be provided. (45 C.F.R. 8 303.7(b)(4))

I. Notify the responding agency at least annually, and upon request in an individual case, of
interest charges, if any, owed on overdue support under a Virginia order being enforced in the
responding jurisdiction.

J- Inacase in which the support order was issued in a foreign currency, reconcile the arrears
every 12 months with the appropriate foreign country because the exchange rate is constantly
changing. Provide the parties to the case a statement of the recalculated arrears in U.S. dollars.
Refer to Chapter 16, Financial Operations, Receivable Maintenance for this procedure.

k. Submit all past-due support owed in 1\VV-D cases that meet the certification requirements for
Federal tax refund offset.

I.  Send a request for review of a child support order to another State within 20 calendar days of
determining that the request should be sent to the other State and of receipt from the requestor
of information necessary to conduct the review.

m. Distribute and disburse any support collections received in accordance with applicable state
and federal law.

n. Notify the responding agency within 10 business days of receipt of new information, and of
case closure that DCSE has closed its case, and the basis for closure. (45 C.F.R.

§ 303.7(c)(11)
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0. Before sending an income withholding order to an employer with respect to an
intergovernmental case, instruct the responding agency to stop any income withholding order
it has sent to an employer on the same case, unless the two States reach an alternative
agreement on how to proceed.

p. If DCSE has closed its case but has not notified the responding agency to close its
case, make a diligent effort to locate the obligee, including use of the FPLS and the SPLS, and
accept, distribute and disburse any payment received from the responding agency.

g. Forward three copies of the petition and its accompanying documents to the responding state's
central registry.

r.  When requesting IV-D services from another state, district offices should send the request to
the central registry in that state.

3. When Virginia is the responding state, DCSE should process requests initiated by another state
according to the following program standards:

a. Accept and process an intergovernmental request for services, regardless of whether the
initiating agency elected not to use long-arm jurisdiction or other remedies that may be
available under the law of that jurisdiction.

b. Within 75 calendar days of receipt of a request of an intergovernmental form and
documentation from Virginia’s Central Registry:

1) provide location services if necessary (45 C.F.R. § 303.7(d)(2)(1));

2) notify the initiating state of additional documents or information needed or corrections to
the request (45 C.F.R. 8 303.7(d)(2)(i1));

3) If the documentation received is incomplete and cannot be remedied without assistance
from the initiating agency, process the case to the extent possible pending receipt of
additional information requested from the initiating agency. DCSE cannot reject a request
from another state or return it to that state. The case may be closed when the
intergovernmental case closure criteria are met, as specified in Chapter 2. (45 C.F.R.

8§ 303.7(d)(2)(iii))

c. Cases received by a district office directly should be forwarded to the Central Registry within
one business day.

d. When a UIFSA petition is received in the district office in error, forward it to the appropriate
DCSE office or Central Registry in the other state. Notify the initiating state where and when
the UIFSA petition was sent. (Virginia Code § 20-88.49)
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e.  Within 10 working days of locating the NCP in a different State, DCSE must return the forms
and documentation, including the new location, to the initiating agency, or if directed by the
initiating agency, forward the forms and documentation to the Central Registry in the State
where the NCP has been located and notify the DCSE Central Registry of that action.

f. If the request is for a determination of the controlling order:

1) File the request with the appropriate Virginia court within 30 calendar days of receipt of
the request or location of the NCP, whichever is later; and

2) Notify the initiating State agency, the controlling order State, and any State where a
support order in the case was issued or registered, of the controlling order determination
and any reconciled arrearages within 30 calendar days of receipt of the determination from
the tribunal.

g. Provide any necessary services as would be provided in an intrastate IV-D case, including:

1) Establishing paternity and, if the initiating agency requests it, attempting to obtain a
judgment for child birth costs if paternity is established.

2) Establishing a child support obligation.
3) Reporting overdue support to consumer reporting agencies.

4) Processing and enforcing orders referred by an initiating agency, either pursuant to UIFSA
or using other legal processes, and submitting the case for such other Federal enforcement
techniques as DCSE determines to be appropriate, including administrative offset and
passport denial.

5) Collecting and monitoring any support payments from the NCP and forwarding payments
to the location specified by the initiating agency within 10 business days after receipt of
the payment, except certain tax refund intercepts. When forwarding payments, include
sufficient information to identify the case; date of collection; and DCSE’s State case
identifier and locator code.

6) Reviewing and adjusting Virginia child support orders upon request.

h. Provide timely notice to the initiating agency of any hearing before a tribunal that may result
in establishment or adjustment of an order.

i. Identify any fees or costs deducted from support payments when forwarding payments to the
initiating agency.

J. Within 10 working days of receipt of instructions for case closure from an initiating State

agency, stop DCSE’s income withholding order and close the intergovernmental IV-D case,
unless the two States reach an alternative agreement on how to proceed.
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Notify the initiating agency when a case is closed.

Pay the costs incurred in processing intergovernmental 1\VV-D cases, including the costs of
genetic testing. If paternity is established, DCSE may seek recovery of the costs of testing
from the alleged father who denied paternity.

. Visitation cannot be made a part of a support petition in Virginia.

Send the Child Support Enforcement Transmittal #2 to the initiating state to inform of the
actions taken on the case. If a support order is issued, attach copies of the order and send it by
first class mail.

Use administrative remedies when possible when responding to a request from an initiating
state.

An NCP cannot raise paternity as an issue when paternity has already been determined in
another state.

File the petition with the court only when administrative action cannot be taken or in
conjunction with an administrative action.

4. When receiving a petition from another state, one or more of the following may be done by a
Virginia tribunal as the responding tribunal:

a.

b.

issue or enforce a support order;
modify a child support order;
establish paternity;

order an NCP to comply with a support order, specifying the amount and manner of
compliance;

order income withholding;

determine the amount of any arrearage, and specify a method of payment;
enforce orders by civil or criminal contempt, or both;

seize and sell property of the NCP;

place liens on the NCP's property;
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10.

11.

J. order an NCP to keep DCSE informed of his or her current residential address, telephone
number, employer, address of employment, and telephone number at the place of
employment;

K. request a capias (issued by the court) for an NCP who failed after proper notice to appear at a
hearing ordered by the tribunal and enter the capias in any local and state computer systems
for criminal warrants;

I. order (or ask the court to order) the NCP to seek appropriate employment by specified
methods;

m. award reasonable attorney's fees and other fees and costs;
n. suspend professional licenses, and
0. any other available remedy.

A Virginia tribunal may not condition the payment of a support order issued pursuant to UIFSA
upon compliance by a party with visitation provisions. (Virginia Code § 20-88.48)

Send the Child Support Enforcement Transmittal #2 to the initiating state to inform of the actions
taken on the case. If a support order is issued, attach copies of the order and send it by first class
mail to the parties and the initiating tribunal. (Virginia Code 8 20-88.48(E))

Notify the initiating state of the receipt of new information within 10 business days. (45 C.F.R.

§ 303.7(c)(9)).

Notify the central registry when the case closes. Refer to Chapter 2.V.C, Case Closure, for
closure of intergovernmental cases. (45 C.F.R. § 303.7(c)(10)).

Use administrative remedies when responding to a request from an initiating state.

An NCP cannot raise paternity as an issue in a case brought under UIFSA when paternity has
already been determined in another state. (Virginia Code § 20-88.58)

File the petition with the court only when administrative action cannot be taken or in conjunction
with an administrative action.

D. Central Registry Responsibilities (11/2013)

1.

2.

DCSE’s Central Registry is responsible for receiving, distributing, and acknowledging receipt of
all incoming intergovernmental IV-D cases, except when another state sends an income
withholding order directly to a NCP's employer. (45 C.F.R. 8 303.7(b)(1))

The interstate central registry is responsible for forwarding non-1V-D cases to the appropriate
court. Non-1V-D cases are generally
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a. spousal only,

b. cases received directly from an individual (e.g., an attorney), where there is no application for
services included,

c. cases received directly from a Virginia court to be forwarded to the other state’s court, or
d. cases received directly from another state’s court to be forwarded to a Virginia court.

3. Inquiries from other states include initial requests for IVV-D action, UIFSA petitions, locate only
requests, requests for intergovernmental income withholding in IV-D cases, and other services as
specified in Section C.1, above.

4. All cases initiated by another 1\V-D child support agency or foreign country should pass through
the central registry in Virginia, except when an income withholding request is sent directly to the
NCP's employer.

5. Cases initiated by a foreign country should be coded IV-D and forwarded to the appropriate
district office for processing. The UIFSA package serves as an application when it comes from
the child support agency of a foreign country. Refer to the OCSE website for a list of countries
declared by the U.S. government as foreign reciprocating countries.

6. Within 10 business days of receiving an intergovernmental case, the central registry:
a. reviews the documentation submitted with the case to ensure that it is complete;
b. requests any missing documents or information;
c. forwards the case to the SPLS, if the NCP's address information is insufficient;

d. determines whether Virginia is the correct state to modify the order when modification is
requested;

1) If it is determined that Virginia is not the correct state to modify:
a) determine which is the correct state, and
b) forward the request to the appropriate state.

2) Notify the initiating state that, under UIFSA principles, Virginia would not be the correct
state to modify the order and that its request has been forwarded to the appropriate state

for modification.

3) Indicate in the "Acknowledgments" section of the Child Support Enforcement Transmittal
the name of the state the case was forwarded to.
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e. Adds the case to APECS within 2 days or updates the case if the case already exists;

f. Sets the FVI if the other state has checked the box for “Nondisclosure Finding Attached” on
the Child Support Enforcement Transmittal or the General Testimony;

g. Sets up paper file;

h. Forwards the paper file along with the Interstate Request for Provision of 1V-D Services to the
appropriate district office for action;

i. Sends the completed Acknowledgment page from the Child Support Enforcement Transmittal
to the initiating state giving the initiating state the name of the district office to which the case
was assigned.

J. Requests missing documentation or information from the initiating state and processes the
case to the extent possible pending receipt of that documentation or information.

k. If the initiating state fails to send documentation necessary for registration, forward the case to
the appropriate district office for enforcement anyway, as DCSE is still able to take some
enforcement actions without registration.

I.  Request the initiating state to complete the Acknowledgment of Paternity when it has
requested paternity establishment but has not provided a sworn statement from the mother.

m. Do not ask the initiating state to complete the Acknowledgment of Paternity when it has
provided the mother's sworn statement.

n. Respond to inquiries from other states within five business days of receipt of a request for a
case status review.

o. If the documentation received from the other jurisdiction is incomplete and cannot be
remedied by the Central Registry without assistance from the initiating agency, forward the
case for any action that can be taken while waiting for needed action by the initiating agency.
DCSE does not have the option of rejecting or returning intergovernmental requests whose
documentation is incomplete or inadequate. Such cases may eventually be closed if the
closure criteria are met, as specified in Chapter 2.

7. Work incoming UIFSA requests for Limited Services cases.

a. A Limited Services case results when an Initiating State asks another State to take one or two
specific actions that will allow the case to still be worked as a one-state case (e.g., by long-
arm jurisdiction). Generally, in a Limited Services case, the Initiating State just needs a small,
but often crucial, part of the case processing activity completed by another IV-D agency. The
idea is to help the Initiating State process its case by providing a one-time service. There is no
intention of involving the Responding State throughout the life of the case.
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b. Virginia will act as a Responding state in response to an incoming Child Support Enforcement
Transmittal #3 request. A few Limited Services request require a Child Support Enforcement
Transmittal #1. Virginia may also choose to ask another state 1\VV-D agency for assistance with
a case by sending a Child Support Enforcement Transmittal #3 Request.

c. The Initiating State can ask the Responding State to conduct or help secure one of the
following:

1) a “quick locate”

2) service of process

3) genetic testing

4) assistance with discovery for court or hearing purposes

5) certified payment records

6) seizure of assets

7) order copies

8) lien filings

9) teleconferencing hearings

10) administrative reviews

11) attachment of unemployment compensation benefits

12) high-volume automated administrative enforcement (interstate FIDM); and
13) any other limited service that can appropriately be provided.

d. When a Child Support Enforcement Transmittal #3 Request is received, it will be handled by
the central registry as follows:

1) The following Child Support Enforcement Transmittal #3 Requests will require that a case
be set up on APECS. These cases will be closed as soon as the action is completed and
the Initiating State notified:

a) genetic testing

b) lien filings
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2)

The following Child Support Enforcement Transmittal #3 Requests will not result in a
case being set up on APECS:

a) “quick locates”

b) service of process

c) assistance with discovery
d) certified payment records

e) order copies

e. The following Transmittal # 1Request will require that a case be set up on APECS:

f.

1)

2)

attachment of unemployment compensation benefits. These requests will require a closure
request from the initiating state in order to close the case.

seizure of assets. These cases will close as soon as the action is completed and the
initiating state is notified.

When we do build a Limited Services case on APECS, it will be identified by:

1)
2)

3)

using case type non-1vVD
using locality code 900 (Home Office/Central Registry)

creating a self-generated case event of “Limited Services Case” with information in the
notes stating what action the Initiating State asked for assistance with.

Requirements for Accepting the Limited Services Request

1)

2)

3)

4)

Receipt of a Child Support Enforcement Transmittal #3 or Transmittal # 1.

If the request is for assistance with lien filing or seizure of assets, a certified arrears
balance/payment history is necessary.

If the request is for attachment of unemployment compensation benefits, a certified arrears
balance/pay history and certified court order are necessary. If the initiating state does not
provide the certified pay history, continue with case processing and notify the initiating
state to provide this information. This will avoid a delay in collecting benefits.

If the request is for the seizure of a bank account, the other state must provide the FIDM
financial institution and account information. When filing an OWD, Central Registry staff
will attach the Order to Withhold Addendum Non-1V-D Case (DCSEP 832) to the
document. The purpose of the addendum is to provide the NCP with the appropriate

162



VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 6

contact information in the initiating state in the event he or she wishes to file an appeal of
the OWD. In addition to the existing criteria for filing an OWD, Virginia will not process
the request unless there is a minimum balance of $500 in the account. Refer to Chapter
5.D for the other criteria.

h. All actions resulting from receipt of a Child Support Enforcement Transmittal #3 request will
be taken according to existing procedures for working intrastate and intergovernmental full
services cases. Refer to the appropriate section of the Program Manual for procedures on
specific actions.

E. Paternity Establishment (07/2014)
1. Virginia as Initiating State

a. Long Arm Jurisdiction

1) District offices attempt to use Long Arm whenever possible. If Long Arm cannot be used,
consult the IRG to determine if the other state can enforce administratively or if judicial
action is required.

2) UIFSA does not require the use of Long Arm.

3) Long Arm jurisdiction to establish paternity requires service on the NCP and sufficient
minimum contacts between the NCP and Virginia.

4) Use Long Arm to establish paternity when one or more of the following occur:

a) the NCP can be located and personally served in Virginia; this may include a
nonresident who is temporarily in Virginia;

b) the NCP voluntarily gives Virginia jurisdiction by consent. The Jurisdiction Consent
Form must be completed and signed by the NCP, notarized and returned along with
the Acknowledgment of Paternity;

c) the NCP lived in Virginia with the child;

d) the NCP lived in Virginia and paid prenatal expenses or provided support for the child.

e) the child lives in Virginia as a result of an act or directive of the NCP (for example, the
NCP tells the CP to go to Virginia and he/she will join them but never comes, the NCP
helps the CP move to Virginia, etc.);

f) there is evidence that sexual intercourse occurred in Virginia that resulted in the
conception/fathering of the child.
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5)

6)

7)

8)

g) the NCP and CP maintained a matrimonial domicile within Virginia (lived together as
husband and wife) at the time they separated, or at the time a cause of action arose or
was commenced for divorce or separate maintenance, if one party to the marriage lives
in Virginia.

Long Arm reasons ¢ through g must be documented by having the CP complete the Long-
Arm Jurisdiction Affidavit. The CP’s notarized signature on this form alleges that Virginia
has jurisdiction over the nonresident NCP.

Assertion of Long-Arm jurisdiction over an NCP results in a one-state proceeding,
notwithstanding that the NCP and CP live in different states.

UIFSA allows Virginia to seek stand-alone paternity establishment or paternity and
support order establishment.

DCSE establishes paternity without establishing a support order when it is requested by
another 1V-D agency.

b. UIFSA Petition to Establish Paternity

1)

2)

3)

If Long Arm is not available or not advised, forward a UIFSA petition and supporting
documentation to the central registry in the state where the other parent lives.

Send the other state a copy of Virginia's paternity laws regarding the effect of paternity
acknowledgments and blood testing results if requested.

Complete federal forms to request paternity establishment. Refer to instructions on how
to request a UIFSA state establish paternity.

2. Virginia as Responding State

a. The presence of the petitioner is not required.

b. Refer a case to Legal Counsel if the putative father denies paternity and presents a prior order
of non-parentage. If Legal Counsel determines that there is privity, the putative father has
raised a valid defense and the order is res judicata on issue of paternity.

c. If paternity has not been previously established, follow procedures in Chapter 3 to establish
paternity administratively or judicially.

d. DCSE does not establish temporary child support orders.

e. Virginia paternity law applies regarding the admissibility of genetic testing when Virginia is
asked to establish paternity and child support.

F. Support Establishment
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1. Virginia as the Initiating State

a. Long Arm Jurisdiction

1) Use Long Arm to establish a child support obligation when one or more of the following
occur:

2)

3)

a)

b)

f)

9)

the NCP can be located and personally served in Virginia; this may include a
nonresident who is temporarily in Virginia;

the NCP voluntarily gives Virginia jurisdiction by consent. The Jurisdiction Consent
Form must be completed and signed by the NCP, notarized and returned along with
the financial statement;

the NCP lived in Virginia with the child,;
the NCP lived in Virginia and paid prenatal expenses or provided support for the child.

the child lives in Virginia as a result of an act or directive of the NCP (for example, the
NCP tells the CP to go to Virginia and he/she will join them but never comes; the NCP
helps the CP move to Virginia, etc.);

there is evidence that sexual intercourse occurred in Virginia that resulted in the
conception/fathering of the child.

The NCP and CP maintained a matrimonial domicile (lived together as husband and
wife) in Virginia at the time they separated, or at the time a cause of action arose or
was commenced for divorced or separate maintenance, if one party to the marriage
lives in Virginia.

Long Arm reasons ¢ through g must be documented by having the CP complete the Long-
Arm Jurisdiction Affidavit. The CP’s notarized signature on this form alleges that Virginia

has jurisdiction over the nonresident NCP.

Long Arm jurisdiction to establish a child support order requires service on the NCP and
sufficient minimum contacts between the NCP and Virginia.

b. UIFSA Petition to Establish Child Support

1) If Long Arm is not available, send a UIFSA petition and supporting documentation to the
central registry in the state where the NCP lives.

2) Do not send a UIFSA petition to establish child support while the parties have a divorce
pending in Virginia. This could result in having two orders entered with different amounts.
If the divorce action is not resolved within six months, refer the matter to legal counsel.
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2. Virginia as Responding State

a.

b.

Do not request the out-of-state party to appear for a hearing.

If paternity has previously been determined, a parent cannot raise paternity as a defense to a
UIFSA proceeding. (Va. Code § 20-88.58)

Do not establish a new child support order if there is an existing child support order for the
same NCP and child regardless of whether a URESA or UIFSA state issued the order, unless
no state can exercise CEJ.

If more than one state has issued a child support order and none of the states have CEJ,
establish a new order.

A parent cannot raise visitation as a reason for not paying child support in a UIFSA
proceeding.

Issue a child support order if:

1) achild support order does not exist;

2) adivorce decree is silent on the issue of support;

3) acourt order states that support is reserved because of lack of personal jurisdiction;
4) the petitioner lives in another state; or

5) there is a duty to support.

If the order sets an obligation at zero ($0.00) dollars (e.g., finding of inability to pay), modify
the court order. Do not issue an ASO.

If an intergovernmental referral is sent to Virginia and Virginia cannot acquire personal
jurisdiction over the NCP, forward the intergovernmental referral to the state which has
jurisdiction and advise the initiating state.

When receiving a petition to establish a child support order

1) Use Virginia's child support guideline to determine the obligation amount and duration of
support;

2) Attach a copy of the Obligation Worksheet to the child support order to show how the
obligation amount was calculated, and
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3) Mail copies of the child support order by first class mail to the initiating state and to the
NCP.

G. Support Enforcement

1. There are four ways to enforce a child support order under UIFSA:

a. Direct Income Withholding,

b. Administrative Enforcement,

o

Intergovernmental Income Withholding, or

d. Registration for Enforcement.

2. One Support Order

If there is only one child support order, enforce that order. Do not request another state to enter a
new order when there is already an order.

3. Multiple Child Support Orders

a. Determining the Controlling Order for Prospective Enforcement

1) Apply the following rules to decide which order to recognize and enforce when one or
more states have issued child support orders for the same NCP, CP, and child:

a)

b)

If one or more states have issued child support orders and only one of them has CEJ,
enforce the order of the CEJ state.

Example: VA SC TX
order order NCP
CP/Child

The South Carolina order is the controlling order for enforcement.

If more than one state has issued a child support order and more than one of them has
CEJ, enforce the order issued by the state which is the current home state of the child.

Example: VA SC
order order
CP/child NCP
6 mo

The Virginia order is the controlling order for enforcement because the child has lived
in VA for 6 months.
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c)

d)

If more than one state has issued a child support order and more than one of them has
CEJ, and there is no home state of the child, enforce the most recent order.

Example: VA SC
1 mo CP/Child NCP
Order Order
(1990) (1994)

The South Carolina order is the controlling order for enforcement of current support.

If more than one state has issued a child support order and none of the states have CEJ,
establish a new order.

Example: WV VA
CP/Child NCP
SC MT
Order Order
(1994) (1990)

The new Virginia order is the controlling order and must be recognized by all states.

2) For intergovernmental cases that existed prior to July 1, 1994, determine the controlling
order for enforcement when a request for new action is made if the controlling order has
not already been determined.

3)

4)

5)

6)

Determination of the controlling order is not necessary for enforcement of arrears only.

Send the Notice of Determination of Controlling Order form to

a)
b)
c)
d)

e)

the NCP,

the CP,

the initiating 1\VV-D agency if Virginia is the responding state,

any tribunal that issued a child support order for the same parties, and

any 1V-D agency with an open or closed IV-D case for the same parties.

If a IV-D agency is representing a NCP or CP, send the Notice of Determination of
Controlling Order form to the Central Registry in that state.

Do not enforce a Virginia order prospectively when DCSE is notified that the Virginia
order is not the controlling order.
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b. Arrears

1) Arrears are entitled to full faith and credit.

2) If a higher order was entered first, calculate arrears based on the highest existing order up
to the point that the controlling order is determined.

Example: TX VA

1985 order 1990 order

(500) (200)

NCP CP/Child
Calculate the arrears using the TX order up to the point that the controlling order is
determined (VA order). Use the VA order to calculate arrears from that point on.

3) If alower order was entered first, calculate the arrears on the lower order until the higher
order was entered, then calculate from the higher order to the point that the controlling
order was entered.

Example: TX VA
1985 Order 1993 Order
(200) (500)
CP/CH NCP
Calculate the arrears using the TX order up to the point the VA order was entered. Use
the VA order from 1993 up to the point the controlling order is determined (TX order).
Use the TX order from that point on.
4) When calculating arrears and there is more than one order for the NCP to pay support to

the same family, give him credit for a current month's payment made on one order against
the same TIME on the other order, up to the full amount of the payment due.

Example: OR AR WA
400 200 300

NCP pays 400 to Oregon.
The NCP gets credit in Oregon for the current month's payment (400) and credit for the
same month's payment in Arizona (200) AND credit for the same month's payment in

Washington (300).

There would be no arrears for the current month.
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5) Once an arrears determination has been made, distribute collections in excess of the
current support amount to Virginia first if arrears are owed to Virginia, then to the
Initiating state for distribution to other states.

4. Enforcement of Support Order without Registration

a. Direct Income Withholding

1) Virginia as Initiating State

2)

a)

b)

f)
9)
h)

i)

The requirement for sending a direct income withholding to an employer in another
state is that the NCP's employer does business in a UIFSA state that has a direct
income withholding provision.

An Income Withholding Order may be mailed directly to an employer in a second state
without filing any pleading or registering the order with the tribunal of the second
state.

If an intergovernmental case exists with a I\V-D agency in another state, do not send a
direct income withholding without first notifying the responding state and requesting
that the existing intergovernmental case be closed.

Employers are required to honor income withholdings regardless of whether Virginia
has jurisdiction over the employer.

Send two copies of the Income Withholding Order to the employer. One copy is for
the employer and one copy is for the employer to give to the NCP.

If the NCP contests the income withholding, he/she notifies Virginia of the contest.
The district office staff responsible for the case tries to resolve the contest informally.
If the contest cannot be resolved with the NCP informally, release the Income
Withholding Order and mail a IV-D intergovernmental petition to the Central Registry
in the NCP's state.

Follow instructions on how to complete federal forms for enforcement.

Virginia as the State where the employer is located

a)

b)

An Income Withholding Order issued by any state can be mailed directly to an
employer in Virginia without going through the central registry.

Virginia employers are required to honor the income withholding order regardless of
whether the issuing state has jurisdiction over the employer.
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c)

d)

f)

9)

Virginia employers apply Virginia law when receiving an income withholding order
directly from another state regarding such issues as

(1) garnishment limits,

(2) definition of income,

(3) time period for a contest,

(4) time period that an employer has to forward money, and

(5) administrative fees that an employer can charge.

The employer promptly gives the NCP a copy of the income withholding.
The NCP may contest the income withholding to the

(1) state providing services to the CP, and

(2) person or agency designated to receive payments in the income withholding order,
or

(3) CP if there is no 1\VV-D agency or agency designated to receive payments.

Virginia does not know about the contest unless the initiating state requests assistance
from Virginia.

When another state requests that Virginia conduct a hearing when it cannot resolve the
contest informally, request that the other state send an intergovernmental 1V-D petition
to the central registry in Virginia requesting enforcement.

b. Administrative Enforcement

1) Virginia as Initiating State

a)

b)

c)

d)

Follow instructions on how to complete federal forms, included with the Child Support
Enforcement Transmittal #1, to request that another state enforce an order.

Send the intergovernmental forms package to the central registry in the other state.

Do not ask the responding state to enforce current support under its own order if
another state has modified the order.

You may ask the other state to enforce current support under its order if the order has
not been modified by another state.

171


http://spark.dss.virginia.gov/divisions/dcse/files/forms/apecs/interstate/032-17-0613-00.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/forms/apecs/interstate/032-17-0613-00.pdf

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 6

2) Virginia as Responding State

a) Use administrative remedies when responding to a request for enforcement prior to
registering the order with the court for enforcement.

b) When there is an appeal of an administrative enforcement action (e.g., Notice of
Proposed Review), the hearing officer hears the case.

c) Once the hearing has been held, the hearing officer sends the Administrative Hearing
Decision (out-of-state) form to the parties.

d) If either party does not agree with the decision of the hearing officer, he/she sends
written notice to the Manager of Appeals and Fair Hearings at the Home Office.

e) The Manager of Appeals and Fair Hearings faxes the request for an appeal of the
hearing officer's decision to the district office staff responsible for the case.

f) Within five business days of receipt of written notice of the request for an appeal of
the hearing officer's decision, responsible staff sends

(1) the Registration Statement, and

(2) any other court forms necessary to take enforcement action to the juvenile court.
g) The juvenile court notifies both parties that the order has been registered.
5. Registration for Enforcement
a. Virginia as Initiating State
1) Virginia may register another state’s order for enforcement in the responding state.

2) Once an order is registered in the responding state, it becomes enforceable in the same
manner as an in-state order, but may not be modified.

3) The following information and documents are required (Va. Code § 20-88.67):

a) The Child Support Enforcement Transmittal requesting registration;

b) Two copies, including one certified copy, of all orders to be registered including any
modification of an order;

c) The petitioner's sworn statement or certified statement by staff showing the amount of
any arrears;

d) Name, social security number, and address of the NCP;
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e)
f)

9)

Name and address of NCP's employer and any source of income;
Description and location of property subject to seizure and sale; and

Name and address of the CP and entity to which payments should be sent;

4) Enter the above required information on the Child Support Enforcement Transmittal and
the Uniform Support Petition.

5) There is no space on the Child Support Enforcement Transmittal for the NCP's source of
income or description and location of property; therefore, to include this information, you
may either

a)

b)

c)
d)

include the information on the Child Support Enforcement Transmittal in section VI
"Additional Case Information";

check the "Comments Attached" box near the bottom right hand corner on the second
page of the Uniform Support Petition and include the information on a separate sheet
attached to the petition; or

include the information on the General Testimony and attach that form.

Refer to instructions on how to complete federal forms. The instructions are included
with the forms; see above links.

b. Virginia as Registering State

1) Court Registration

a)

b)

d)

After you have exhausted all administrative enforcement remedies and it is necessary
to register the order for enforcement, register the order with the juvenile court using
the Registration Statement.

Send two copies, including one certified copy, of all the orders to be registered and
accompanying documents to the juvenile court.

When a support or income withholding order issued by another state is registered, the
juvenile court sends the Notice of Registration to the non-registering party.

The juvenile court may send the Notice of Registration by:
(1) first class mail,

(2) certified mail,
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2)

3)

(3) registered mail, or
(4) delivery in person, substituted service, or posted service.
e) The notice informs the NCP that:
(1) he or she has 20 calendar days after the date of mailing or service of process of the

notice to contest the validity or enforcement of the registered order. Refer to
Chapter 9, Section B, Methods of Service

(2) failure to timely contest the registered order results in confirmation of the order
and enforcement of the order and arrears. A further appeal is precluded;

Contest to Registration

a) If either party contests the registered order, the juvenile court notifies the parties and
DCSE of the date, time and location of the hearing.

b) The contest of the registered order is based on one or more of the following:
(1) The issuing state lacked personal jurisdiction;
(2) The order was obtained by fraud,;
(3) The order has been vacated, suspended, or modified by a later order;
(4) The issuing state has stayed the order pending appeal;
(5) Full or partial payment has been made;
(6) The applicable statute of limitations precludes
Virginia law applies except:
a) the law of the issuing state governs interpretation of the order being enforced
(including nature, extent, amount and duration of support obligation and payment

arrearage).

b) if the issuing state and Virginia have different statutes of limitation, the longer time
period applies.

¢) The court may stay enforcement if the NCP presents evidence of full or partial
defense.

d) The court may continue the proceeding to permit additional relevant evidence.
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€)

The court may enforce any uncontested portion of the registered order during a stay or
continuance.

4) Confirmation of a Registered Order

a)
b)

An order is confirmed when the NCP does not request a hearing in a timely manner, or

The NCP does not establish a valid defense.

H. Jurisdiction Principles

1. Continuing, Exclusive Jurisdiction (CEJ)

a. CEJ exists in the state where there is a party (NCP, CP, or child) plus a child support order for
those parties issued by that state (CEJ = Party + Order in issuing state).

b. Under UIFSA, if Virginia issued a support order first, Virginia retains CEJ over the order until
one of the following occurs:

1) The CP, NCP, and child all take up permanent residency in one or more other states.
However, CEJ remains with Virginia if one of the parties or the child continues to live in
Virginia, or

2)

The CP and NCP file a written consent with DCSE for another state to modify the order
and assume CEJ.

a)

b)

If the parents of a child agree that a state having personal jurisdiction over the other
parent should modify the order and assume CEJ, the request to transfer jurisdiction
must be signed by both parents and confirmed in the state which has CEJ over the
order.

Virginia as responding state (other state has CEJ)

(1) The agreement to allow Virginia to modify the order and assume CEJ must be
signed by both parents and confirmed by the state with CEJ.

(2) Obtain a copy of the confirmation (not the agreement) from the parties or the other
state which allows Virginia to modify the order and assume CEJ prior to
modifying the order.

Virginia as initiating state (Virginia has CEJ)

(1) For Virginia court orders

(@) Send the Agreement to Transfer Jurisdiction form to the parents.
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(b) File a copy of the signed agreement with the appropriate court that issued the
order.

(c) Maintain a copy of the signed Agreement to Transfer Jurisdiction form in the
file until the court confirms the transfer of jurisdiction.

(d) The court sends the Confirmation to Transfer Jurisdiction form to the parties
and DCSE informing them that CEJ has been transferred to the state with
jurisdiction over the other parent.

(e) Document in APECS case events that CEJ has been transferred to the state
with personal jurisdiction over the other party.

(2) For Virginia Administrative Support Orders
(@) Send the Agreement to Transfer Jurisdiction form to the parents.

(b) Do not file a copy of the Agreement to Transfer Jurisdiction form with the
court.

(c) The district office worker will confirm that CEJ has been transferred to the
state with jurisdiction over the other parent.

(d) The district office worker sends confirmation to both parties and the IV-D
agency in the state that is to assume CEJ.

(e) File a copy of the Confirmation to Transfer Jurisdiction form in the case file.
(f) Document APECS that jurisdiction has been transferred.

c. When CEJ is lost, the support order continues to be enforceable and remains in effect until it
is properly modified by another state with jurisdiction to do so.

d. If a Virginia order is modified by another state consistent with the provisions of UIFSA,
Virginia loses its CEJ with regard to prospective enforcement of the Virginia order, and may
only:

1) enforce the order that was modified as to amounts accruing before the modification;

2) enforce non-modifiable aspects of the order (e.g., contractual obligation to provide college
education trust fund, etc.); and

3) provide appropriate relief for violations of the order that occurred prior to the
modification;
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e.

Virginia may not exercise its continuing jurisdiction to modify an order issued in Virginia if
the order has been modified by a tribunal of another state pursuant to a law substantially
similar to UIFSA.

After losing CEJ, a state continues to have authority to enforce arrearages that accrued prior to
the order being modified by another state.

If another state, with jurisdiction to do so, modifies the support order, that state obtains CEJ
over the support order. That state retains CEJ until the support order is again modified by
another state with jurisdiction to do so.

A temporary support order issued by another state pending resolution of a jurisdictional
conflict does not create CEJ.

2. Recognition of Modified Order

Recognize a modification of a Virginia order when the modification was done by another state
consistent with UIFSA principles.

3. Spousal Support

The issuing state of a spousal support order retains CEJ for the life of the spousal support
obligation and is the only state that can modify the order.

I. Registration for Modification

1. Virginia as Initiating State

a.

b.

The petitioner does not live in the state where registration is requested.

Virginia has jurisdiction over the person that is not making the motion.

The original issuing state lacks CEJ either because the NCP and CP or child does not live
there or both parents have agreed in writing for the registering tribunal to exercise jurisdiction
to modify.

File a petition requesting registration and modification.

The Petition specifies the grounds for the modification. The grounds for the modification are
put on the Uniform Support Petition.

Attach two copies (one certified) of the support order to be registered to the petition.
Submit a sworn or certified statement of any arrearage.

Submit the name of the NCP and if known:

177



VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 6

1) The NCP's address and social security number;
2) The name and address of the NCP's employer and source of income; and
3) A description and location of property subject to seizure.

i.  Submit the name and address of the CP and, if applicable, the agency or person to whom
support payments should be sent.

J- Refer to instructions on completion of intergovernmental forms accompanying the Uniform
Support Petition.

k. Within 30 days after receiving the modification, send a certified copy of the modified order
to:

1) the original issuing state which had CEJ over the earlier order; and
2) each tribunal where DCSE knows that the earlier order was registered.
2. Virginia as Registering State
a. Virginia may modify a support order issued by another state only as provided below:

1) The NCP, CP, and child do not live in the state that issued the order.

2) The NCP lives in Virginia and neither the child nor the CP lives in the state which issued
the order, and the parent or support enforcement agency located in another state requests
interstate services.

3) A party still lives in Virginia and there is a Virginia order.

4) The NCP and CP file a written agreement with the tribunal in the other state for Virginia
to modify the support order.

b. When you receive a request to modify an order
1) Determine if the case meets the criteria for review and adjustment.
2) Ifitis determined that the case does not meet the criteria for review and adjustment, send
the case back to the initiating state. Indicate in the remarks section on the Child Support
Enforcement Acknowledgment form (on page 3 of the Child Support Enforcement

Transmittal) that the case does not meet Virginia's criteria for review and adjustment.

3) Ifitis determined that the case meets the criteria for review and adjustment, register the
order with the juvenile court prior to conducting the review.

178



VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 6

4)

5)

6)

7)

8)

9)

Do not file any court forms with the court requesting modification until you have
conducted the review.

Follow the review and adjustment procedures for deviations.

The following documents should be attached to the petition for a hearing:

a) The Child Support Enforcement Transmittal requesting registration.

b) Two copies (one certified) of the support order to be registered.

c) A sworn statement or a certified statement showing the amount of any arrears.

d) The name, social security number, and address of the NCP.

e) The name and address of the NCP's employer and source of income.

The grounds for the modification are put on the Uniform Support Petition.

After modifying a support order issued by another state, Virginia has CEJ over the order.
Another state can modify the order only when it can meet requirements which are
consistent with UIFSA principles.

When Virginia registers another state’s order for modification, Virginia can only modify

the amount and not the duration (or ages of the children) for which the order is to be
enforced.

10) The original issuing state is required to recognize the modification.

11) When another state sends you a copy of a modified order that it was modified according to

UIFSA principles, change the obligation amount on APECS to reflect the new amount.

12) File the modified order in the case file.

13) Do not change the obligation amount on APECS if the order was modified by a state that

should not have modified the order according to UIFSA principles.

J. Simultaneous Multistate Jurisdiction

1. When asserting personal jurisdiction over a NCP, it is possible that one or more other states may
also assert personal jurisdiction over the same NCP.

2. For example, suppose DCSE claims long-arm jurisdiction because the NCP once lived in Virginia
with the child. State A also claims long-arm jurisdiction because the child was conceived in that
state. State B claims jurisdiction because the NCP caused the child to live there. When there are
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conflicting or competing jurisdictional claims over the same NCP, UIFSA provides a method for
establishing priorities between the states:

a. When there are one or more states competing with Virginia for jurisdiction over the same
NCP, defer to the state which is the child's home state. If Virginia is the child's home state,
other states should defer to DCSE.

b. When none of the competing states is the child's home state, the state which first initiated a
legal action against the NCP has priority.

3. An administrative action is initiated by serving notice. A judicial action is initiated by filing a
petition.

4. For the purposes of determining priority between competing jurisdictional claims, the home state
is the state in which the child lived with a parent for at least 6 months immediately prior to
initiating the action.

5. If the child is less than six months old, the home state is the state where the child lived from birth
with a parent. Periods of temporary absence are counted as part of the 6 months or other period.

6. When you initiate an action and when at least one other state also initiates action against the same
NCP with regard to the same child, priority between the competing states is established as
follows:

a. Determine which state, if any of them, is the home state of the child.

b. Determine which state first initiated the legal action. In making this determination, also
determine whether the action in our state was initiated within the time allowed for challenging
jurisdiction in the other state. For example, in most states a person has 20 to 30 days in which
to challenge personal jurisdiction.

c. If the NCP fails to timely challenge jurisdiction, the right to object to jurisdictional issues is
lost forever.

d. Inadministrative actions, the time period for challenging jurisdiction is the same time allowed
for requesting a hearing.

e. If neither Virginia nor the other state is the child's home state, the state which initiated the
legal action first has priority. If the other state is first, stop all child support actions and defer
to the other state. If DCSE is first, continue the action and inform the other state that Virginia
has priority.

f. If Virginia is the child's home state and DCSE initiated the legal action first, Virginia has the
highest priority. Inform the other state that Virginia has priority.
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g. If the other state is the child's home state and the legal action was initiated in that state first,
the other state has the highest priority. Stop all actions and defer to the other state.

h. When the other state initiates an action first, and Virginia is the child's home state, DCSE has
priority provided that the following exist:

1) DCSE initiated its action within the time for challenging jurisdiction in the other state, and
2) the NCP timely challenged the other state's jurisdiction.

I. If both of the above conditions occur, inform the other state of Virginia's priority. If one or
both of the above conditions occur, stop all actions and defer to the other state.

J. When DCSE initiates an action first and the other state is the child's home state, DCSE has
priority unless:

1) the other state initiated its action within 20 days after service to establish paternity or to
establish an obligation or within 10 days after service of a Notice of Proposed Action; and

2) the NCP timely challenged DCSE's jurisdiction.

k. If either of the above conditions occur, stop all actions and defer to the other state.

I. If Virginia can acquire personal jurisdiction over the parties and the child lives in Virginia,
but Virginia has no priority, request the other state to voluntarily defer to the Commonwealth

because Virginia is the most convenient state in which to establish paternity or to establish or
modify a support order.

K. Tribunal Communication and Cooperation

1.

UIFSA allows for much broader communication between states to expedite establishment,
enforcement or modification of a support order.

A request for information about the laws of another UIFSA state, the legal effect of a judgment,
decree, order of that tribunal, or the status of a proceeding in the other state may be made in
writing or by telephone.

Provide the same information to another state when a request for information concerning
Virginia's laws, legal effect of a judgment, decree, or child support order is made in writing or by
telephone.

Use the Child Support Enforcement Transmittal #1, #2 or #3 for referring a case and/or for
providing new information.

Use the Child Support Enforcement Transmittal #2 to provide information about specific actions
taken on a case (e.g., the status of a case).
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6.

Provide assistance to another state when
a. asked to assist in obtaining discovery; and

b. upon request, request the NCP to respond to a discovery order issued by another state.

7. Our offices will cooperate with other state 1\VV-D agencies by providing appropriate locations for

depositions or testimony of parties by telephone, audiovisual or other electronic means.

L. Resolving Intergovernmental Case Communication Problems as an Initiating State

1.

Always ensure that the proper FIPS code is entered in the appropriate fields so that any
correspondence is directed to the proper locality. Refer to the Intergovernmental Referral Guide
(IRG) for this information.

The Child Support Enforcement Transmittal #2 should be sent once it has been determined a
status is needed. The case worker should allow 30 days for a response from the responding state.
Utilizing this document will automatically generate an electronic CSENet referral to the
responding state and create a case event of this referral.

If no response has been received within 30 days of the Child Support Enforcement Transmittal
#2, the case worker should attempt to call the responding state case worker and/or send an e-mail
to the case worker, if that information is available. Allow 10 days for a response. All telephone
calls, numbers, and the e-mail address should be documented in case events. Prior to contacting
the responding state worker ensure that case events or incoming CSENet transactions are
reviewed for an electronic status from the responding state.

If no response is received from the responding state, the case worker’s supervisor should attempt
to contact a supervisor or manager in the responding state by phone or e-mail. The attempts
should be documented in case events.

If the district office has not received a response within 10 days, the matter should be referred to
DCSE’s Central Registry. An Intergovernmental Case Problem form should be generated and
sent to the Central Registry Supervisor with all appropriate documentation.

The Central Registry Supervisor will contact the responding state’s Central Registry explaining
what action or information is needed and will provide a brief description of the contacts already
made.

If status information still has not been received, the Central Registry Supervisor will draft a letter
from Virginia’s DCSE Director to the Director of the responding state’s agency asking for
intervention and assistance.

M. Review and Adjustment under UIFSA
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1.

5.

6.

Under UIFSA, for purposes of review and adjustment, the initiating state is defined as the state
with the assignment of rights or the state where the request has been made.

If the order was established by Virginia, send out notice of right to review to every state that has
an order.

If Virginia is only enforcing the order, do not send out the notice of right to a review.

The initiating state decides whether the review will be conducted and where the review will take
place.

Apply CEJ principles when looking at where you can request a review.

If a state requests a review in Virginia and Virginia does not have CEJ, do not conduct the review.

N. Reciprocal Enforcement (11/2013)

Reciprocal laws are in effect in all states, the District of Columbia, and the territories of the United
States. The central registry assigns petitions initiated by other jurisdictions and identified as 1VV-D to
district offices. Petitions initiated by district offices are sent to the responding states’ central registry.

1.

OCSE has established federal level reciprocal agreements on child support with certain
countries. For the latest list of “foreign reciprocating countries” for child support purposes
pursuant to 42 U.S.C. § 659a, see the OCSE web site.

Petitions received from a child support agency of a foreign country should be treated in the
same manner as if received from a child support agency in another state. An application for
services is not required because the UIFSA package serves as an application when it comes

from a foreign country.

Petitions initiated directly by an individual, or an attorney on behalf of an individual, are
not processed by Central Registry unless an application for services is received. If an
application for services is not received, Central Registry will return the petition along with
an application and advise that the application must be completed in order for Virginia to
open a child support case.

If a petition is received from a foreign country in which there is no federal reciprocal
agreement, Central Registry will set the case up and forward it to the appropriate district
office to pursue the requested actions, as with any other case. The initiating country’s
UIFSA packet must include a copy of their UIFSA laws. If the case has to be referred to
court the Case Referral Checklist for Court Pleadings must be documented in the notes
section to alert legal counsel that this is a UIFSA case from a non-reciprocating country.

Staff may forward a UIFSA petition to any country for assistance whether there is a federal

reciprocal agreement or not. A copy of Virginia’s UIFSA laws must be included in the
packet. When requesting assistance from a foreign reciprocating country, it is important to
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review the reciprocal agreement to determine whether a particular country will accept the
documents in English. If the reciprocal agreement does not resolve the question of which
country should provide the translation or there is no reciprocal agreement, the initiating
country should provide a translation of the document. Federal reciprocal agreements are
available on the OCSE website.

6. DCSE must have a certified translation of the support order for foreign registration in
Virginia and DCSE must provide a certified translation of the support order in order to
request registration for modification in another state. DCSE is required to pay for the
certified translation. For a list of authorized Language Interpretation and Translation
Services vendors go to the VDSS Office of General Services (Contract and Procurement)
website on SPARK.

7. See the Resource Manual for a table showing Notice Requirements under UIFSA.
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CHAPTER 7 - MEDICAL SUPPORT SERVICES

A. Description of Medical Support Services (07/2014)

1. Medical support services are part of the full range of child support services provided to service
recipients.

2. Medical support services include:

a.

b.

Location of the NCP or PUTF and establishment of paternity, if necessary.

Establishment of a health care coverage order,

Enforcement of a health care coverage order against noncustodial parents,

Enforcement of court-ordered medical support payments that are a specific dollar amount,

Monitoring the provision of health insurance coverage and the payment of medical expenses,
and

Collection and distribution of court-ordered medical support payments that are a specific
dollar amount to the non-TANF CP when no amount is owed to the state for medical expenses
incurred while the family received TANF, AFDC/FC or Medicaid.

3. Requirements for Health Care Providers (Va. Code § 38.2-3407.2):

a.

No insurer, health services plan, or health maintenance organization, henceforth referred as a
provider of coverage, shall refuse to enroll a child under a parent’s coverage because

1) the child was born out of wedlock;
2) the child is not claimed as a dependent on the parent’s federal income tax return; or
3) the child does not reside with the parent or in the provider of coverage’s service area.

Upon receipt of proof that a parent eligible for family coverage has been ordered by a court or
by DCSE to provide health coverage for a child, the provider of coverage shall:

1) Permit such parent to enroll the child under family coverage without regard to enrollment
season restrictions;

2) If such parent is enrolled but fails to make application to obtain coverage for the child,

enroll the child upon application by the child’s other parent or by the Department of Social
Services; and
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3) Not disenroll or otherwise eliminate coverage of the child unless the provider is given
satisfactory written evidence that:

a) Such court or administrative order is no longer in effect;

b) Such child is or will be enrolled in comparable health coverage through another
provider of coverage which will take effect not later than the effective date of
termination of the child’s coverage under the policy or contract issued by the provider
of coverage; or

c) Family health coverage has been eliminated under the contract between the employer
and the provider of coverage. Virginia Code § 38.2-3407.2

(01/2014)
B. Time Requirements

1. Take action to establish a health care coverage order at the time the child support order is
established or at any time when it is determined such action is needed.

2. Take action to enforce the health care coverage order within 30 calendar days of establishing an
Administrative Support Order or adding a court order for health care coverage in APECS, or, if
service of process is necessary to take an enforcement action, within 60 calendar days of
identifying noncompliance with an order or location of the NCP, whichever occurs later.
Examples of noncompliance are

a. insurance coverage becomes reasonably available to the NCP and the dependents are not
enrolled, or

b. the NCP becomes delinquent in paying the specific dollar amount order as medical support in
an amount equal to one month's payment.

C. Requirements for Non-TANF Cases
1. Non-TANF Cases

a. All non-TANF applicants must be provided with the full range of services, including medical
support services.

1) AIll ASOs must include a provision for health care coverage.
2) The NCP, the CP, or both can be ordered to provide health care coverage.

3) The Review and Adjustment process on an ASO not previously addressing medical
support must include the addition of a provision for health care coverage.
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b. All petitions to court for the establishment of a support order must also include a request for
inclusion of health care coverage.

1) The judge may order the NCP, the CP, or both to provide health care coverage.

2) The Review and Adjustment process on any court order not already including a provision
for health care coverage will include a petition to the court to include health care coverage
in the modified order.

2. The Family Access to Medical Insurance Security Plan (FAMIS)
a. FAMIS provides health insurance to children up to 19 years of age who are uninsured and
who are not eligible for Medicaid. FAMIS is funded by the state and federal government and
is administered by the Virginia Department of Medical Assistance Services (DMAS).

1) Anyone interested in information on the FAMIS plan may call (866) 873-2647, 8 a.m. to 7
p.m., Monday through Friday, and 9 a.m. to 12 p.m. on Saturday.

2) DCSE district offices can obtain a supply of FAMIS brochures by contacting
Commonwealth Mailing Systems at (804) 780-0076 or on-line at http://www.famis.org.

b. All FAMIS applicants are provided with information on the services offered through DCSE;
however, applying for DCSE services is not an eligibility requirement for the receipt of
FAMIS.

c. All non-TANF service recipients will be provided with information on the FAMIS plan after
DCSE has determined that no other health care coverage is available through either parent’s
employer. Refer to the discussion of Enforcing Health Care Coverage Orders in Section G of
this chapter.

d. If the child(ren) is(are) enrolled in FAMIS coverage, DCSE will consider this as satisfactory
health insurance.

D. Requirements for Public Assistance Cases (01/2014)
1. TANF or AFDC/FC Cases
Provide TANF or AFDC/FC recipients with the full range of child support services, including
medical support services, except when good cause is claimed and found to exist. Refer to the
section on Case Closure in Chapter 2 for instructions on handling good cause cases.
2. Medicaid Cases

a. Medicaid recipients have the option of applying for DCSE services.

b. When a Medicaid-only application is approved by the LDSS
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1) The LDSS will provide the approved Medicaid recipient with a “fact sheet” encouraging
application for DCSE services.

2) If the Medicaid recipient forwards the completed application to DCSE, a NADC case is
set up.

E. Establishing Health Care Coverage Orders

1.

If there is no order for health care coverage, initiate action to establish a health care coverage
order if such coverage is determined to be available to either party at a reasonable cost (no greater
than 5% of combined monthly available income as shown on the Child support Guidelines
Worksheet). If the cost for the health care coverage exceeds 5% of combined monthly available
income, it should still be ordered if the parties both have signed an Agreement to Provide Health
Care Coverage, Form DCSEP-851. (Note: Pursuant to the Administrative Support Order, at such
time as health insurance becomes available at a reasonable cost as defined in VA. Code § 63.2-
1900, the party to whom such health care coverage becomes available (either the CP or the NCP)
is required to inform DCSE of that availability.

Prioritize cases needing establishment of a health care order based on the potential for enforcing
the order. Those cases where the employer of the NCP or CP is known have the highest priority.

Establish paternity, if necessary. Refer to Chapter 3, Paternity, for procedures.

When establishing or reviewing a child support order, establish a health care coverage order at the
same time. For details of the proper procedure for establishing the order, see the Procedures
Manual.

F. Coverage By the Obligor’s or Obligee’s Spouse

1.

The obligor or obligee may elect to meet the medical support provision by having the
dependent child(ren) enrolled on his or her present spouse's health insurance policy even if
coverage 1s available through the obligor’s or obligee’s own employer.

If this option is requested by the obligor or obligee, obtain verification from the obligor or obligee
that the dependent child(ren) is enrolled on the spouse’s health care coverage policy. The
information to be verified includes

a. the name and address of obligor’s or obligee’s spouse's employer, and

b. insurance information.

The health insurance premium covering the dependent child(ren) is handled the same on the
APECS Obligation Calculation Worksheet whether the insurance is actually provided by the

obligor or obligee or his or her spouse. The premium amount is added to the basic obligation
amount from the schedule prior to determining each parent’s obligation, and then subtracted from

188


http://spark.dss.virginia.gov/divisions/dcse/files/forms/dcsep/establishment/032-18-0851-00.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/forms/dcsep/establishment/032-18-0851-00.pdf

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 7

the obligor’s or obligee’s obligation. Refer to the Procedures Manual for an explanation of this
calculation.

G. Enforcing Health Care Coverage Orders (04/2013)

1. When the NCP has been ordered to provide health care coverage and has not done so, enforce the
order if health insurance is available through the employer, unions, or other groups.

a. After the administrative appeal period has expired for an ASO that includes a provision for
health care coverage, send the National Medical Support Notice (NMSN) to the employer.

b. Judicial action is used to enforce health insurance coverage when the NCP's employer is not
known.

2. An administrative order requires coverage of the dependent children only. A court order may
require coverage for a spouse, former spouse, and dependent children.

3. Take administrative action to enforce health coverage even if the NCP states that the children are
enrolled under his employer's health plan. This will verify the provision of coverage and ensure
that the children cannot be removed from the plan by the NCP.

For the procedures to take to enforce health care coverage administratively, see the Procedures
Manual.

4. Judicial Enforcement of a Health Care Coverage Order

a. If the NCP's employer is unknown, file a show cause petition with the court to enforce the
administrative or judicial order.

b. If health insurance coverage is not available through the employer, but is available through a
union or other group, file a show cause petition with the court to enforce the order.

c. Refer to Chapter 8, Judicial Support Actions, for instructions on filing petitions with the court.

5. The NCP may request a review of the amount of the child support obligation after the employer
begins deducting health insurance premiums from his wages. Refer to Chapter 4, Establish,
Review, and Adjust Orders, for instructions on reviewing and adjusting a child support obligation
when the NCP requests a review.

6. ERISA was amended effective August 22, 1996. Per the amendment, an ASO has the same force
and effect as a QMCSO.

7. When the CP is ordered to provide the health care coverage, send the Custodial Parent — Health
Care Information form directly to the CP or send the Employer Information Request to the CP’s
employer to verify that the child(ren) is enrolled and to obtain policy information. When
employers provide information about covered dependents, workers must create a medical
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13.

insurance record (using the CP’s MPI number) in APECS, entering the insurance company
names, telephone numbers, policy and/or group numbers, coverage availability, premium costs,
etc.

Send the Custodial Parent — Health Care Information form (APECS — 422) to the CP when proof
of health care coverage enrollment and policy information is needed or if you are unable to obtain
the health care coverage information from the CP’s employer. This form gives the CP 10 days to
provide the necessary health/dental or other insurance information so that the Division’s health
records can be updated. A worklist (HICP) will appear 10 days after generation of the document.
The worklist will prompt the case manager to verify that the completed form has been returned to
the district office.

The Custodial Parent — Health Care Information form can be used
a. when the employer has not responded to the EIR,
b. concurrently with the EIR if the case manager determines this would be advantageous,

c. when initially requesting the health care coverage information from the CP.

H. Enforcing Health Care Coverage through the Military

For a discussion of issues concerning health care coverage involving military service members, see
Chapter 11, Military Issues.

I. Enforcing Medical/Dental Payments

1.

Take no action to enforce orders for a nonspecific dollar amount for medical/dental expenses.
This includes the unreimbursed medical/dental provision of all administrative and court orders.

All orders for specific dollar amounts are enforced using all the enforcement remedies described
in the enforcement chapters of this manual.

Verify that a subaccount has been set up on APECS for the medical/dental support order dollar
amount. If a subaccount has not yet been established, establish one. Refer to the Procedures
Manual for Chapter 16, Financial Operations — Procedures, Section G — Adding Orders to APECS
using the “ORDER MODULE?” for instructions.

J. Consumer Credit Protection Act Requirements (CCPA)

When both child support and a health insurance premium are to be collected through income
withholding:

1.

Always enter the child support as the priority on the NMSN.
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2.

If the amount of the child support plus the health insurance premium is less than the CCPA
maximum, the employer secures the health care coverage by processing the premium to the
insurance company and remits the child support payment to DCSE.

If the maximum amount allowed by the CCPA is not sufficient to remit the child support to DCSE
and cover the insurance premium, the employer should remit the monies to DCSE as child
support and notify DCSE that the coverage is not available.

K. Monitor Provision of Medical Support Services (07/2013)

1.

Monitor the provision of health insurance coverage once ordered. If DCSE is aware that ordered
services are not being provided,

a. verify service of the NMSN and employer’s response to it, and

b. when necessary, request the Legal Counsel to write to the employer regarding the
requirements of the law.

If the dependents are not enrolled because health care coverage is not available through the
obligor’s employer, monitor the case to determine if health insurance has become available to the
obligor.

a. Generate an NMSN when the NCP changes employers.

b. Periodically generate the Employer Information Request to determine if health care is now
available.

At times the court will order health insurance coverage to be provided by the NCP, CP or both
parties when it becomes available at a reasonable cost. When this occurs, the support order screen
in APECS should be updated as follows:

a. A valid code should be entered into the HCC ORDERED field. The code would be a “B”
for both parties to provide the health insurance coverage, “C” for the CP only, and a “Y”
for the NCP only;

b. The appropriate percentage should be added to the UNINSURED MEDL/DENT EXP
field;

c. Notes should be entered under ORDER NOTES to explain the health insurance coverage
provision as ordered by the court. It should read similar to the following:

HEALTH INSURANCE COVERAGE IS ORDERED BY THE COURT TO BE

PROVIDED BY THE (NCP, CP, BOTH — AS APPLICABLE) WHEN IT BECOMES
AVAILABLE AT A REASONABLE COST.
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L.

Review and Adjust Health Care Coverage Orders

When either party requests a review of an existing order, the review must include the addition of a
provision for health care coverage, if health care coverage was not addressed in the original order.
Follow the procedures in this chapter for establishing a health care coverage order.

M. Terminating Medical Support (11/2013)

1. Medical support should terminate when the monetary child support order is no longer in effect

based on the court order’s duration or the child reaches the age of emancipation (whichever is
later). The Division should also terminate the National Medical Support Notice under these
circumstances.

If a case does meet the requirements to terminate the medical support based on the youngest
child’s emancipation or the language of the order, steps must be taken to terminate any medical
support enforcement actions that are in place.

a. Generate the APECS Health Insurance Order Release document if the NCP’s employer is
honoring an NMSN and health insurance is no longer to be enforced.

b. To stop other enforcement actions in place, follow the procedures for terminating the actions
found in Chapter 5.

For all open cases, where the youngest active child emancipates, the latest Display Support Order

screen will automatically be updated by APECS to:

a. change the “Y” or “C” in the “HCC Ordered” field to “N”,
b. change the “Uninsured MEDL/DENTL EXP” field to 0%,

c. and the “Reason for Mod” field will be changed to “MCOR” if the “MCOR” is not already
present.

Due to the automation of this process, it is imperative that staff ensure that the emancipation date
for each child is accurate.

4. APECS Update Support Order screen must be updated to reflect:

a. “N”1in the “HCC Ordered” field,
b. 0% in the “Uninsured MEDL/DENTL” field,

c. and “MCOR” in the “Reason for Mod” field.

(12/2012)
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N. Department of Medical Assistance Services (DMAS)

1. Information regarding third party liability (e.g., health insurance) is automatedly reported to
DMAS in TANF, AFDC/FC or Medicaid cases so that Medicaid and other state medical benefit
expenditures can be reduced.

2. This information is reported to DMAS on a monthly basis.
3. Staff must update the APECS Medical Insurance screens with all available health insurance
information obtained on the children. The information should be entered under the NCP’s MPI

number if the insurance is provided by the NCP and under the CP’s MPI number if the insurance
is provided by the CP.

O. Interstate Cases

Take all appropriate actions you would take on an in-state case within the applicable mandated time
frames. Refer to Chapter 6, Central Registry and Interstate Rules.
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CHAPTER 8 — JUDICIAL SUPPORT ACTIONS

I. INTERACTION WITH THE JUDICIAL SYSTEM

A. Interaction with Courts

DCSE staff deal primarily with the following courts:

1. Juvenile and Domestic Relations District Courts (usually referred to here as juvenile courts) —
With respect to child support, the juvenile court may

o

€.

establish paternity,

establish, modify, and enforce child support obligations,
establish, modify, and enforce medical support obligations,
transfer jurisdiction to another juvenile court, and

hear appeals of administrative actions.

2. Circuit Court - The circuit court may

grant divorces,

establish paternity,

establish, modify, and enforce support obligations,
establish, modify, and enforce medical support obligations,
hear appeals of state and federal tax intercepts,

hear appeals of decisions of the juvenile court, and

hear appeals regarding amount of joint bank account available for withholding if the amount

exceeds $10,000.00.

3. General District Court - The general district court hears cases regarding the amount of joint bank
account available for withholding if the amount does not exceed $10,000.00.

B. Juvenile Courts

Proceedings held in juvenile courts adhere to specific court rules.
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1. File requests for witness subpoenas at least ten days before the hearing. (Va. Sup. Ct Rule

8:13(a))

2. File requests for subpoenas duces tecum at least 15 days before the hearing. (Va. Sup. Ct Rule

8:13(b))

3. All parties in a civil support proceeding may be required to file a statement of gross income and
provide documentation in support of the statement. (Va. Sup. Ct. Rule 8:15(d))

4. A copy, if any, of the most recent support court order is attached to petitions.

5. Court forms must be photocopied on colored paper as follows:

Motion to Amend Green
Motion for Show Cause Summons Goldenrod
Petition for Civil Support Canary
Request for Witness Subpoena Goldenrod

C. Unauthorized Practice of Law

Designated non-attorney DCSE staff may complete, sign and file certain petitions and motions. (Va.
Code § 63.2-1901; Va. Code § 16.1-260(A)) Accompanied by Legal Counsel, they may appear in
court on behalf of DCSE. However, staff is limited in their appearance to the presentation of facts.
Staff may not draw legal conclusions, make legal arguments, or examine witnesses. These activities
constitute the unauthorized practice of law by staff. This is a misdemeanor under Virginia law. (Va.
Code § 54.1-3904)

1. Examination or Cross-examination of Witnesses

Staff who are not an attorney may testify on behalf of DCSE but cannot direct questions to others
who might appear as witnesses or other parties. (Va. Sup. Ct. Rule 6:1-1-2)

2. Presentation of Legal Conclusions
A legal conclusion is a proposition arrived at by the application of rules of law to the facts.
Statements as to the admissibility of evidence, the sufficiency of evidence as measured against a
burden of proof and the like constitute the practice of law and can be performed only by DCSE's
Legal Counsel.

3. Staff can perform the following activities:

a. appear before a Clerk of Court or juvenile court intake officer and offer facts so that a petition
may be drawn and completed;

b. testify on any factual matters related to the support issue of which they have personal
knowledge;
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c. seta case for trial;

d. present statements of accounts; and

e. complete and sign, as a representative of DCSE, petitions, motions, and notices in the name of
the Commonwealth of Virginia. The information provided by such employee is limited to
facts, figures or factual conclusions, and must not include legal arguments or legal
conclusions.

D. Court Decorum

DCSE staff are representatives of the Commonwealth when they appear in court. It is necessary that
staff

1. project a professional image both in manner and dress when appearing in court,
2. exhibit the courtesy due the court and all parties involved,
3. be knowledgeable of the facts of the case, and
4. be knowledgeable concerning DCSE policy and procedures.
E. Legal Counsel
1. The Office of the Attorney General is responsible for the provision of legal services to DCSE.

Legal representation is provided by Legal Counsel who represent the Commonwealth, not the CP,
the NCP, or the children.

2. DCSE also contracts for appointments for special counsel with private attorneys.

F. Signatures on Court Documents
“DCSE” or “Division of Child Support Enforcement” is typed or written on court documents under
the signature of DCSE staff. This includes the signature of designated non-attorney DCSE staff or
attorneys representing the Commonwealth.

G. Legal Fees (04/2013)
DCSE assesses and recovers attorneys' fees when we prevail in any court action taken by DCSE to
enforce a child or medical support obligation. This applies only to cases represented by DCSE’s
Legal Counsel in court. The Attorney fee is charged one time per show cause filing. No additional fee
is charged for continued hearings even if the case is continued multiple times.

1. Generate a Contact Letter to NCP when:

a. ashow cause petition is filed, or
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b.

an appeal has been made to the court based upon an enforcement action.

2. The fee is $120.00 per action.

3. Enter the legal fee subaccount on APECS. Refer to Procedures Manual Chapter 16 for
instructions.

H. Referring Cases to Legal Counsel (07/2014)

1. The following cases need to be reviewed by Legal Counsel before initiating court action:

a.

paternity cases in which the genetic testing results are below 98% probability and the NCP
has not been excluded,;

paternity cases in which the genetic testing results appear to be defective in some way (e.g.,
chain of custody, lack of identifying information);

paternity cases in which there were multiple sexual partners during the period of conception;

paternity cases that involve both a presumed father and a putative father when the mother and
the presumed father are divorced;

all paternity cases in which rape or incest is involved;
all paternity cases that involve a bigamous relationship;
cases involving a prior legal determination addressing paternity (res judicata);

paternity cases where a motion is made to join the child as party and a guardian ad litem is
appointed,

cases involving a juvenile putative father;
cases in which the presumed father contests paternity;

any cases in which discovery (subpoenas duces tecum), interrogatories, depositions or
other requests for information) may be involved, on the part of either DCSE or the defendant;

cases in which there has been extensive prior litigation between the parties or any prior or
present court or administrative proceeding in another state;

. cases involving separation or property settlement agreements;

cases in which a circuit court has retained jurisdiction;

197


file:///C:/Resource%20Manual.doc%23NCP_acronym

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 8

0.

motions by defendants to reduce or vacate mandatory payroll deductions or other
administrative actions where the defendant has not followed the administrative appeal process
or it is not available;

appeals of administrative decisions involving mandatory withholding of income and order to
withhold;

cases in which decreases may be due to voluntary under-employment or involve hidden
income or assets;

cases involving incarcerated NCPs;

when DCSE becomes aware of a situation in which an NCP has transferred income or
property to avoid paying child support. Legal Counsel may seek to void such transfers.

cases involving active duty members of the armed services where the assertion of the SCRA
may apply. See Chapter 11, Section F.

2. To refer a case to Legal Counsel, generate a Legal Services Case Referral form

I. Legal Documents and Correspondence (07/2014)

1. When legal documents or correspondence are received in the district office, it may be necessary to
provide a copy of the documents to the attorney(s) that represent(s) the district office based on the
document received.

2. Ingeneral, it is not necessary to refer Virginia court orders to Legal Counsel for review. There
are instances, however, where it may be necessary to have legal Counsel provide guidance.
Generate a Legal Services Case Referral form and provide the following to legal Counsel for
review:

pendente lite orders;

orders in which the Circuit court has retained jurisdiction and the agency needs to file a
motion or petition;

consent/ agreed orders where the parties already had a DCSE case at the time of order entry
and the DCSE Legal Counsel did not sign the order;

support orders with unclear or vague terms (for example- during the summer months, in lieu
of child support, NCP to pay % of costs of summer camp and payments to be made through
Treasurer of Virginia)

3. Ininstances of newly-heard cases with orders that have incorrect or incomplete information (e.g.
support ordered for a child born out of wedlock, but paternity not adjudicated and no evidence of
paternity establishment located) or orders to which DCSE was a party and the orders were entered
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based on erroneous or misrepresented information (e.g. guidelines calculated for 2 children
instead of 3; CP provided total cost of subsidized day care and not just the portion s/he is
responsible for paying), an immediate referral should be provided to Legal Counsel explaining the
issue so that the most appropriate course of action can be determined.

4. In general, it is not necessary to refer court or administrative orders entered by other states, tribal
nations or foreign countries to Legal Counsel for review. If a foreign order is received and has
unclear terms, the jurisdiction issuing the order should be contacted first for clarification. If
DCSE is unable to obtain a clarification and/or the clarification provided conflicts with DCSE
policy and/or Virginia law, refer to management for review and to determine if referral to Legal
Counsel is warranted.

5. DCSE receives a number of legal documents other than court orders. These documents include,
but are not limited to:

subpoenas duces tecum;

interrogatories;

lawsuits against DCSE or with DCSE as a party (torts);

depositions;

requests for documents;

summons or subpoena that require a specific caseworker (such as the caseworker assigned to
the case on APECS) to appear in court;

g. pseudo-legal documents- see Clearinghouse 13-DD-002

h. appeals, briefs, motions or pleadings in a pending case and

I.  other requests for information from attorneys

e

6. All of the legal documents as referenced in item 5a-i should be immediately referred to Legal
Counsel for review using the Legal Services Case Referral. Attach supporting documentation as
needed.

7. If bankruptcy paperwork is received, refer to Bankruptcy Cases in this chapter.

8. All correspondence received from DCSE’s Legal Counsel, including emails, to the DCSE
caseworker, District Manager, office, etc. is confidential and subject to attorney/client privilege.
As such, this information is not to be released to either party on a case and/or their
representatives, including counsel.

J. Represented Parties (07/2014)

1. DCSE customers have the right to retain private counsel to assist them in child support matters.
Additionally, the court may appoint an attorney to defend the NCP in a show cause trial or a
guardian ad litem to represent the NCP, CP or child during any type of child support hearing.

2. During court hearings, DCSE’s Legal Counsel provides legal representation for the Division.

Court specialists and other DCSE employees who assist with preparing cases in court may not
interview or otherwise communicate with a person who is represented by an attorney in the case
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before obtaining that attorney’s consent. This restriction applies to both non-custodial parents as
well as custodial parents, including third party caretakers.

a.

This restriction applies to the entire paternity or child support case, regardless of multiple
pleadings heard in court at the same time or on multiple dates.

For example, an NCP may have a Motion to Amend, a Show Cause, and an Initial Support
Petition before the court. If an attorney has been appointed or retained to represent the NCP
on the Show Cause, DCSE cannot interview the NCP on the Motion to Amend or the Initial
Support Petition without the NCP’s attorney’s consent, even if the other pleadings involve
different CPs.

Whether in court or in the office, Division staff may not discuss any pending court case with a
represented party without their attorney’s consent.

3. For administrative reviews and administrative appeals, regardless of which party is requesting a
review or is the appellant, either party has the right to have private counsel present. If the DCSE
caseworker has reasonable notice prior to the review or appeal that one or both parties will have
private counsel present, the caseworker should ensure that the Legal Counsel for DCSE is notified
so that s/he can determine if s/he may need to attend the review or appeal as well. A Legal
Services Case Referral form, along with all facts of the case, including the reason for the appeal
and the attorney(s) name(s), if known, should be provided to Legal Counsel.

K. Bankruptcy Cases (07/14)

1. The Bankruptcy Unit will monitor bankruptcy cases on behalf of the Division and will handle all
matters pertaining to bankruptcy court. The Bankruptcy Unit will also:

a.

Update APECS with bankruptcy case information on all bankruptcy cases in which the
Division is listed as the creditor and where the NCP owes arrearages;

Maintain and monitor electronic files for all Chapter 13 bankruptcy cases;

File all proofs of claim and other documents and pleadings with the appropriate Bankruptcy
Courts;

Appear in Bankruptcy Court as needed,
Provide responses to documents which require a reply;
Provide assistance and additional information to caseworkers where appropriate;

Update APECS when a bankruptcy is dismissed or discharged
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2. The e-mail address for the Bankruptcy Unit is bankruptcy@dss.virginia.gov. The mailing address

is 2001 Maywill Street, Suite 200, Richmond, VA 23230 and the fax number is (804) 367-8418.
Urgent matters can be addressed by contacting:

a. Suzanne Wade at (804) 367-8270

b. Charlotte McAdams at (804) 367-8488 or by e-mail at charlotte.mcadams@dss.virginia.gov.

(04/2013) (07/2013)

1. JUDICIAL ACTIONS

A

Definition of Judicial Action

Judicial action is the taking of court action in connection with a child support case. Judicial action is
distinguished from administrative action, which is action that can be taken by DCSE without the
involvement of a court.

Reasons for Judicial Action (07/2014)

Initiate judicial action when

1.

administrative remedies have been unsuccessful in establishing paternity, a support obligation, a
medical support order, or in enforcing an obligation, or

there is an existing court order that needs to be modified or enforced, or

court action is required because of a particular legal consideration, such as the fact that the
putative father is a minor or is incarcerated for a felony conviction.

General Rules for Taking Judicial Action (07/2014)

1.

To initiate judicial action on a case, designated non attorney DCSE staff or Legal Counsel may
complete a petition or motion and send it to the appropriate Juvenile and Domestic Relations
District Court or Circuit Court. (Va. Code 88 16.1-260 and 63.2-1901)

Juvenile and Domestic Relations District Courts (also referred to less formally as juvenile courts)
have primary jurisdiction for support orders.

Designated non attorney DCSE staff or Legal Counsel may file initial support petitions in the
locality where the CP, child, or NCP lives. (Va. Code § 16.1-243(2))

Circuit courts can retain jurisdiction of their divorce decrees that order child support, or they can
transfer the support provisions to the appropriate juvenile court for further proceedings. (Va.
Code § 20-79(c)). Circuit court orders have precedence over juvenile court orders. If a circuit
court has not previously transferred a case to the juvenile court, it is necessary to refer the matter
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10.

11.

12.

13.

to Legal Counsel to have the transfer accomplished.
a. Generate a Legal Services Case Referral to Legal Counsel.

b. Produce appropriate case file documents for the attorney to review. These documents must
include all existing support orders for these parties.

Both Division workers and Legal Counsel file petitions or motions with the juvenile courts.
Only Legal Counsel may present petitions, motions, or pleadings in circuit courts.

Designated non attorney DCSE staff or Legal Counsel sign petitions or motions as representatives
of DCSE in the juvenile courts unless the judge requests that the CP in Non-TANF cases sign the
petition or motion.

Review all petitions, motions, and pleadings for accuracy before signing. The signature on the
document certifies that the petition is being filed in good faith and that the information on the face
of the document is correct. (Va. Code 8§ 8.01-271.1) Include the position and title of staff signing
the document on all petitions, motions, and pleadings.

Complete the Case Referral Checklist for Court Pleadings for every case referred to court. Every
item on the checklist should be completed. If an item on the checklist does not apply to the case
being referred to court, enter an N/A in the appropriate box. This form is to be retained on the left
side of the case file.

The juvenile court is divested of jurisdiction in cases in which a suit for divorce involving the
issue of child support has been filed in a circuit court and a hearing has been scheduled within 21
days of the filing. (Va. Code 8 16.1-244(A))

a. If the circuit court does not have a hearing within the 21 calendar days and a petition has
already been filed with the juvenile court, proceed with the hearing in that court.

b. If no petition has been filed with the juvenile court, refer the case to Legal Counsel for filing
in the appropriate court.

Refer all issues regarding minor putative fathers, (from ages 14 to 17), to a court. The court
appoints a guardian ad litem to represent the interests of the minor putative father during the
paternity hearing. (Va. Code § 20-49.6)

The court may enter an order establishing paternity of the child based upon an admission of
paternity by the putative father made under oath before the court or upon other evidence presented
in court. The standard of proof in a court action to establish paternity is by clear and convincing
evidence. (Va. Code § 20-49.4)

Refer the case to Legal Counsel for possible court action when paternity has already been
established but the accuracy of the paternity determination is questioned by either parent based on
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fraud, duress, material mistake of fact, or for any other reason.

14. An applicant may advise the Division that he or she has an active Protective Order in place
against the other party on a case or the applicant may complete an Affidavit/Certification of
Nondisclosure. When this happens, the case is set up with an active FV (Family Violence)
indicator and the at- risk party is identified by certain information pertaining to that party showing
up in red on APECS. For information regarding the referral of a case to court with an active FV
indicator, refer to Chapter 2, Case Opening, Transfer, and Closing, Section N,5.

(09/2012)
D. Court Preparation Worksheet (Pink Sheet)

1. The Court Preparation Worksheet (Pink Sheet) is one document with practically all information
that will be needed for a court hearing. The document should be copied on pink paper and it
should be maintained on the left side of the case file.

2. The Summary Case Account Statement will print after the Court Preparation Sheet for each case.
This statement will provide arrearage information and it can be removed from the packet and
given to the court.

3. A PowerPoint presentation on Court Preparation Worksheet Training will provide step by step
directions on how to complete and interpret the Pink Sheet.

For directions regarding How to Testify in Court to Arrears see Section V of this chapter.

E. Case Referral Checklist for Court Pleadings (04/2013)

1. The Case Referral Checklist for Court Pleadings has been developed for use in preparing
pleadings in all DCSE offices throughout the state.

2. Case workers must complete the Case Referral Checklist for Court Pleadings for each pleading
completed on a case for court referral. The checklist should be used to ensure that all necessary
information has been researched and confirmed as accurate.

3. All areas of the checklist should be completed. Thorough completion of the form will indicate to
the designated non-attorney Division workers (who may be reviewing the case prior to court
referral) and Division attorneys (who will be reviewing the case prior to the hearing) that an item
was not over-looked. If a case worker has additional information to provide to the Division
attorney on a case that is being referred to court, the worker should attach a second sheet to the
Case Referral Checklist for Court Pleadings. The checklist should remain in the case file so that
the Division’s attorney can review it. The checklist should be retained and placed on the left side
of the file.

4. When it is determined that a case requires court action, the case manager should review APECS
to ascertain whether or not the NCP has other cases.
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a. When an NCP has multiple cases in one district office, all cases in that office should be
evaluated to determine which of the cases should go to court. It may not be appropriate for
every case to be referred to court at that time; however a review should take place to make
that determination. All cases that are considered appropriate for court referral should have the
proper pleading prepared and the cases should be referred to the court unit at the same time.

b. When an NCP has multiple cases in more than one district office the case workers in the other
offices should be notified to review their cases for court referral also. This will result in all
suitable cases associated with an NCP being referred to court for appropriate legal action in
the same time period.

F. Court Establishment of Paternity (07/2014)

Take court action to establish paternity when

1.

the putative father has not voluntarily acknowledged paternity and has refused to voluntarily
consent to genetic testing and there is

a. asworn statement of paternity from the mother, or

b. a putative father named on the automated referral from the LDSS.

the putative father has signed a sworn acknowledgment of paternity, and

a. attempts have been unsuccessful in obtaining a sworn acknowledgment from the mother, and
b. there is a putative father named on the automated referral from the LDSS.

the putative father is a minor (less than 18 years of age). Refer these cases to Legal Counsel.
These petitions must be filed with the putative father’s parent as next friend and both the minor
and his parent must be served with notice of the hearing. Counsel requests the court to appoint a

guardian ad litem. Note: if the CP is a minor, one or both of her parents must also be served with
notice of the hearing. (Va. Code § 16.1-263)

the putative father exhibits indications of mental deficiencies that would impair his understanding
of the administrative process. The district manager determines whether to proceed with court
action to establish paternity in this situation.

there are both a presumed father and a putative father. See the discussion of this issue in the
chapter on paternity.

the putative father is incarcerated on a misdemeanor charge and will not voluntarily acknowledge
paternity or consent to genetic testing, or the putative father is incarcerated as a felon. If this is
the case
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a. file a civil Petition for Support in the juvenile court in the locality where the children reside,
and

b. request the court to appoint a guardian ad litem for the putative father. The guardian ad litem
represents the interests of the putative father in court without the putative father necessarily
having to appear.

G. Paternity Establishment for Local Cases (07/2014)
Local cases are cases in which both the PUTF and CP or children reside in the Commonwealth of

Virginia. For the steps to take in establishing paternity in court in local cases, see the Procedures
Manual.

H. Establish Paternity -- Incarcerated Putative Father (07/2014)

When a putative father, incarcerated for a misdemeanor, does not voluntarily acknowledge paternity
or refuses to voluntarily consent to genetic testing, the case must be sent to court. The case also must
go to court if the putative father is incarcerated for a felony conviction, regardless of whether he is
willing to acknowledge paternity. For the steps to be taken for either category of case, see the
Procedures Manual.

I. Establish Paternity Judicially -- Long Arm
1. The courts of Virginia may exercise jurisdiction over a person who lives in another state, but who
committed certain acts while in Virginia. This provision of the law is known as Long Arm
jurisdiction. Use Long Arm to establish paternity when one or more of the following factors are
present:

a. the NCP can be located and service of process perfected in Virginia; this may include a
nonresident who is temporarily in Virginia;

b. the NCP voluntarily gives Virginia jurisdiction by consent. The consent should be in writing,
dated and signed;

c. the NCP is served with notice and responds to the notice by requesting an administrative
hearing without, at the time, contesting jurisdiction;

d. the NCP resided in Virginia with the child,;
e. the NCP resided in Virginia and paid prenatal expenses or provided support for the child;
f. the child resides in Virginia as a result of an act or directive of the NCP;

g. the CP engaged in sexual intercourse in Virginia and the child may have been conceived by
this act of intercourse; or
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h. the NCP and CP maintained a matrimonial domicile within Virginia.
Document the Case Event History if a case qualifies for Long Arm but Long Arm is not used.

For the steps to use in establishing paternity judicially using Long Arm jurisdiction, see the
Procedures Manual.

J. Paternity Establishment -- Incoming UIFSA Requests from Other States (07/2014)

UIFSA petitions requesting paternity establishment in Virginia are received by DCSE from other
states when the putative father lives in Virginia. Attempt first to establish paternity administratively.
When this procedure is unsuccessful, petition the court to establish paternity. (Va. Code § 20-88.48)

1.

Receive the Child Support Enforcement Transmittal #1 and the UIFSA package from DCSE's
Interstate Unit, Home Office. Attempt to establish paternity administratively.

File the UIESA petition with the appropriate juvenile court if you cannot proceed
administratively.

Notify the district's Legal Counsel of the court date.

Provide status reports to the initiating state or as requested by the Interstate Unit, Home Office, by
generating the Child Support Enforcement Transmittal # 2.

Notify the initiating state within 10 business days of receipt of any new information by generating
a Child Support Enforcement Transmittal #2.

Notify the initiating state of the court date and time prior to the hearing.
Update the Case Event History on actions taken.

In a UIFSA case to establish paternity, the court may continue the hearing if the putative father
denies paternity and the proof required is not in the petition. The Virginia court cannot require
the petitioner to appear at the hearing, but it must permit a party or witness who lives in the other
state to testify by deposition, telephone, videoconference, or other similar means from a tribunal
in that state. (Va. Code § 20-88.59(F)) If this occurs, generate the Child Support Enforcement
Transmittal #2 to advise the initiating state.

K. Establishing Paternity -- Consent Orders (07/2014)

Consent Orders are prepared by specialists and approved by the court. Consent Orders are used in
local cases with the approval of the individual juvenile court.

1.

Consent Orders are to be used only when the PUTF has voluntarily admitted paternity and the
specialist is unable to obtain an acknowledgment of paternity from the mother of the child
because the location of the mother is unknown or she is deceased.
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7.

Prepare the Consent Order accepted by the juvenile court along with a Virginia civil Petition for
Support.

Have the Consent Order signed by the PUTF and notarized.
Forward the petition, the Case Referral Checklist for Court Pleadings, the Consent Order and the

Acknowledgment of Paternity to Legal Counsel for review prior to filing with the appropriate
juvenile court.

Send a copy of the Consent Order to the NCP when the order is signed by the judge and
returned to DCSE by the court.

Generate a Notification of Action Taken and send it along with a signed copy of the Consent
Order to the CP.

Update the Case Event History with an account of actions taken.

L. Court Establishment of an Obligation (07/2014)

Petition the court to establish an obligation when

1.

the administrative process to establish a support obligation or medical support order has been
unsuccessful.

there are both a presumed father and a putative father. See discussion of this issue in Chapter 3,
Paternity.

the NCP shows signs of mental deficiencies that impair his or her understanding of the
administrative process. Refer the case to the district manager to decide whether to proceed with
court action.

the NCP is a minor (less than 18 years of age). Refer the case to Legal Counsel.

These petitions must be filed with the minor’s parent as next friend and both the minor and his
parent must be served with notice of the hearing. Counsel requests the court to appoint a guardian
ad litem. Note: If the CP is a minor, one or both of her parents must also be served with notice of
the hearing. (Va. Code § 16.1-263)

a new obligation needs to be established for an additional child of the same parties listed on the
original court order. Refer to the Procedures Manual for a discussion of the steps to be taken in
such a situation.

the parties have more than six children for whom the obligation needs to be established. The
guidelines only accommodate six children.
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7. the NCP is incarcerated for a felony conviction and has identifiable assets. Pursuing an
obligation in this situation requires appointment of a guardian ad litem to represent the NCP in
court. Seek advice from Legal Counsel in such cases.

8. both parents have physical custody of the child for more than 90 days of the year.

9. the NCP and/or the CP receive VA educational benefits.
(06/2014)
M. Change of Physical Custody of a Child When Support Is Ordered By A Virginia Court

See the Procedures Manual for a discussion of the steps to take in this situation.

N. Establishing Child Support Obligations -- Local Cases

Local cases are cases in which both the NCP and the CP or children reside in the Commonwealth of
Virginia.

1. Complete the Case Referral Checklist for Court Pleadings.

2. When filing a court petition for paternity establishment, also file a petition for a support
obligation and a medical support order at the same time

3. Generate a court Summons to the NCP and the CP if an agreement has been made with the local
court to perform this function. The Summons can be generated through

4. Forward the petition and any pertinent attachments to the clerk of the juvenile court in the locality
where the CP or children reside. If necessary, obtain approval from Legal Counsel prior to
forwarding to court.

5. APECS generates a worklist item for court action follow-up.

6. Upon receipt of the court date and time information from the court, update APECS.

7. Generate and send a Notification of Action Taken to the CP giving court date and time of hearing.

8. Review the case before the court hearing

9. Verify that the NCP was served. Update APECS with the date of service of process and the
method of service.

10. If the NCP fails to appear for the court hearing after being properly served, the court may
a. continue the case to a later date and have the NCP summonsed, or

b. issue a ruling for the NCP.
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11.

12.

13.

14.

15.

16.

17.

If the NCP does not appear for the court hearing after being served with the Notice to Appear, the
court may issue a default support obligation.

If the NCP cannot be served, the court may dismiss the petition or continue the case until the NCP
can be served.

If a public assistance CP fails to appear at the hearing and her cooperation is necessary, generate a
notice to the appropriate LDSS of her noncooperation. Refer to the Procedures Manual for
details.

Attend the hearing and present the facts of the case as needed if the court proceeds with the
hearing.

Document the court disposition on APECS and update the Event History File with the results of
the court hearing. Refer to the Procedures Manual for Chapter 16- Financial Operations —
Procedures, Section G — Adding Orders to APECS Using the ‘ORDER MODULE” for
instructions on entering obligation information into APECS.

Document in the Event History that medical support was addressed and ordered, or, if not, why it
was not ordered.

Send a Notification of Action Taken by DCSE to the CP if the CP was not present at the hearing.
Document APECS if the CP was present at the hearing.

O. Establishing a Child Support Obligation -- Long Arm

The courts of Virginia may exercise jurisdiction over a person who lives in another state, but
committed certain acts while in Virginia. This provision of the law is known as the "Long Arm"
statute. DCSE practice is to use Long Arm whenever possible to establish an obligation.

1.

2.

Complete the Case Referral Checklist for Court Pleadings

Generate a Virginia civil Petition for Support requesting the entry of a support order.

Obtain a photograph of the NCP from the CP or elsewhere if possible. This assists in serving the
NCP with notice.

Send a Service of Process Cover Letter. The cover letter should be addressed to the Sheriff’s
office or a Private Process Service company that will be serving the documents on the NCP. The
cover letter should include the names of any enclosed documents and what action is needed by the
Division. Request personal service of the documents on the NCP. The cover letter should be on
DCSE letterhead.

Request money from the district office’s petty cash fund to pay for any fees required by the other
state, Sherift’s office or Private Process company
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6. File the petition with the clerk of the juvenile court in the Virginia city or county in which the CP
or child lives.

7. Initiate service of process on the NCP by following procedures established by the local court for
service of documents in Long Arm situations.

In the absence of court procedures, take the following actions:
a. request service of process from

1) The other state's I\V-D agency,

2) The sheriff's department in the distant locality, or

3) A disinterested party (a private process server)

a) The other state's central registry can guide you about where it would be best to proceed
through the IV-D agency or the sheriff/ process server.

b) Service may be accomplished more quickly by dealing directly with the sheriff rather
than the IV-D agency.

b. Request the following information from the process server:
1) where to send the documents to be served,
2) the amount of fee for service, if any,
3) to whom the fee is payable,
4) how long does it take to get service, and

5) how long does it take to have proof of service returned to the juvenile court clerk's office
in Virginia.

8. Schedule the case in the local juvenile court far enough in advance so that the proof of service can
be returned to the court in a timely manner. Follow district office procedures in docketing cases

9. Send two copies of the pleadings and the Service of Process Cover Letter to the IV-D agency or
sheriff along with

a. the required fee, and

b. astamped envelope pre-addressed to the Virginia juvenile court so that the copy noting proof
of service can be mailed back to the court.
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10.

11.
12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Advise the local Virginia juvenile court, in writing, that DCSE has forwarded copies of the
pleadings to the other state for service.

APECS generates a worklist item for court action follow-up.
Update APECS with the court date and time of the hearing.

Generate and send a Notification of Action Taken to the CP giving the court date and time of the
hearing.

Review the case before the court hearing.

Verify that the NCP was served with the notice to appear. Update APECS with the date of
service of process and the method of service.

If the NCP fails to appear for the court hearing after being properly served with a notice to appear,
the court may

a. enter an order based on information available,
b. continue the case to a later date and have the NCP summonsed, or
c. dismiss the case with directions to file a petition under UIFSA.

If the NCP cannot be served, the court may dismiss the petition or continue the case until the NCP
can be served.

If a public assistance CP fails to appear at the hearing and her cooperation is necessary, generate a
notice to the appropriate LDSS of her noncooperation. Refer to the Procedures Manual for
details.

Attend the hearing and present the facts of the case as needed if the court proceeds with the case.

Document the court disposition on APECS and update event history of the results of the court
hearing. Refer to the Procedures Manual for Chapter 16 — Financial Operations - Procedures,
Section G — Adding Orders to APECS Using the “ORDER MODULE” for instructions on
updating APECS.

Document whether medical support was addressed and ordered, or, if not, why it was not ordered.

Generate and send a Notification of Action Taken to the CP if the CP was not present at the
hearing. Document APECS when the CP was present at the hearing.

P. Intergovernmental Establishment — Incoming UIFSA Petition from another State or Country
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UIFSA petitions requesting the establishment of an obligation are received from other states or
countries when the NCP lives in Virginia. Attempt first to establish an obligation administratively. If
this attempt is unsuccessful, petition the court to establish an obligation.

1.

9.

Receive the Child Support Enforcement Transmittal #1 and the UIFSA package from DCSE's
Interstate Unit, Home Office.

Complete the Case Referral Checklist for Court Pleadings.
File the UIFSA petition with the appropriate juvenile court

The district's Legal Counsel will be advised of the court date prior to the hearing to allow for case
review.

Generate the Child Support Enforcement Transmittal #2 to provide status reports to the initiating
state or as requested by the Interstate Unit, Home Office.

Notify the initiating state within 10 business days of receipt of any new information by generating
an updated Child Support Enforcement Transmittal #2.

Notify the initiating state before the court date and time of hearing

Document the court disposition on APECS and update the Event History File with the results of
the court hearing. Refer to the Chapter 16 — Financial Operations — Procedures, Section H —
Adding Orders to APECS Using the “ORDER MODULE” for directions on how to update
APECS.

Document whether medical support was addressed and ordered, or, if not, why it was not ordered.

Q. Court Enforcement (11/2014)

1.

Take court enforcement action when

a. the administrative process to enforce a support obligation has been unsuccessful,

b. the administrative process to enforce a medical support order has been unsuccessful,

c. the NCP fails to comply with an order to take a genetic test, or

d. aperformance bond is being requested to enforce the collection of arrearage on a court order.
€. arrears exist at the time of the youngest dependent’s eighteenth birthday.

Do not take judicial enforcement action (file a show cause petition) when an NCP is

successfully complying with the requirements of the DCSE Family Engagement Program, as
documented by the Case Manager. Judicial action (a show cause petition) is appropriate on
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FEP cases if arrears are owed at the time of emancipation of the youngest child as a means
of setting arrears.

Do not take court enforcement action (file a show cause petition) on a case when a review and
modification is in process based on the approval or receipt of disability benefits by the NCP. (See
Clearinghouses 13-DD-003 and 13-DD-013).

If arrears of at least $500 or equal to one month’s current support, whichever is greater,
exist at the time of the youngest dependent’s eighteenth birthday, file a Motion for Show
Cause Summons regardless of the NCP making payments, successfully participating in
ICMP or AICMP, or is approved/receiving disability benefits, unless there is already an
outstanding show cause court date (continuance, capias, etc). The purpose of this motion is
to have the court establish the total debt owed and to require payment towards the arrears
in the amount of current support and arrears in accordance with §8 20-60.3 and 63.2-1916.

(12/2012) (05/2013) (07/2014)

R. Enforcement of ASOs — Instate

Instate cases are cases in which both the NCP and the CP reside in Virginia.

1.

2.

o1

~

Complete the Case Referral Checklist for Court Pleadings.

Generate a Motion for Show Cause Summons when administrative enforcement actions have been
unsuccessful and

a. current support is ordered, the arrears are past due in an amount at least equal to 90 days of
support, and the arrears total at least $500, or

b. the arrears are at least $500 on an arrears-only case, or

c. the case needs judicial enforcement action and the district manager or his/her designee
approves the filing of the form DC-635, Motion for Show Cause Summons.

. APECS generates a worklist item for court action follow-up.

. Generate a court Summons to the NCP and the CP if the office has an agreement with the local

court to perform this function.

. Attach a copy of the ASO to the petition and forward the petition and attachments to the clerk of

the juvenile court in the county or city where the CP or children live.

. Generate and send the Notification of Action Taken to the CP.

Update APECS with the court date and the time of the hearing.

Review the case before the court hearing.
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9. If the NCP fails to appear for the court hearing after being properly served with a Notice to
Appear, the court may

a. continue the case to a later date and summons the NCP,
b. issue a rule to show cause for the NCP, or
c. issue a capias for the NCP.

10. If the NCP cannot be served, the court may dismiss the petition or continue the case until the NCP
can be served.

11. If a public assistance CP does not appear at the hearing and her cooperation is necessary, generate
notice of her noncooperation to the LDSS. Refer to the Procedures Manual for details.

12. Attend the hearing and present the facts as needed if the court proceeds with the case.

13. Document the court disposition on APECS and update the Event History with the results of the
court hearing. Refer to the Chapter 16 — Financial Operations — Procedures, Section H — Adding
Orders to APECS Using the “ORDER MODULE?” for instructions on entering obligation
information into APECS.

14. Send a Notification of Action Taken to the CP if the CP was not present at the hearing. Document
APECS when the CP is present at the hearing.

15. When an NCP is ordered to serve jail time, a DCSE attorney may, depending on the
circumstances, suggest that the court consider committing the NCP to a work release program or
to a public service work assignment. (Va. Code 8§ 20-115)

S. Enforcing Virginia Court Orders - Instate Cases

When the NCP has a Virginia court order and the NCP and the CP live in Virginia, the court has
jurisdiction over the parties.

1. Circuit Court Orders

a. Refer cases over which the circuit court has retained jurisdiction to Legal Counsel for
handling.

b. Generate a Legal Services Case Referral.

c. Ifappropriate, request Legal Counsel to take action to request the circuit court to transfer the
case to the juvenile court where the CP lives.

d. Court action to have the jurisdiction of the case changed is initiated by Legal Counsel.
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2. Juvenile Court Orders

a. Generate a Motion for Show Cause Summons when administrative enforcement actions are
unsuccessful; and

1) current support is ordered and the arrears are past due in an amount at least equal to 90
days support and the arrears total at least $500, or

2) The arrears are at least $500 on an arrears-only case, or

3) the case needs judicial enforcement action and the district manager or his/her designee
approves the filing of the Motion for Show Cause Summons.

b. Generate a court Summons to the NCP and the CP if the office has an agreement with the local
court to perform this function.

c. Complete the Case Referral Checklist for Court Pleadings.
d. APECS generates a worklist item for court action follow-up.

e. Forward the petition and any pertinent attachments to the clerk of the juvenile court that has
jurisdiction. If necessary, obtain approval from Legal Counsel prior to forwarding to court.

f. Upon receipt of the court date and time from the court, update APECS.

g. Generate and send the Notification of Action Taken to the CP giving court date and time of
hearing.

h. Review case before court hearing.

i. Verify whether the NCP was served and the method of service of process. Update APECS
with this information

J. If the NCP fails to appear for the court hearing after being properly served, the court may
1) continue the case to a later date and have the NCP summonsed,
2) issue a show cause for the NCP, or
3) issue a capias for the NCP.

k. If the NCP cannot be served, the court may dismiss the petition or continue the case until the
NCP can be served

I. If the public assistance CP does not appear at the hearing and her cooperation is necessary,
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generate notice of her noncooperation to the LDSS. Refer to the Procedures Manual for
details.

. Attend the hearing and present the case facts as required if the court proceeds with the

motion.

Document the court disposition on APECS and update the Event History File with the results
of the court hearing. Refer to _Chapter 16 — Financial Operations — Procedures, Section H —
Adding Orders to APECS Using the “ORDER MODULE” for instructions on entering
obligation information into APECS.

Document in the Event History that medical support was addressed and ordered, or, if not,
why it was not ordered.

Send the Notification of Action Taken to the CP if the CP was not present at the hearing.
Document APECS when the CP is present at the hearing.

. When an NCP has been ordered to serve jail time, a DCSE attorney may, depending on the

circumstances, suggest that the court consider public service works assignment.

T. Enforcement of Virginia Court Orders (Long Arm)

It may not be practical to use long-arm jurisdiction to file a show cause against an NCP who resides
in another state. If, for some reason, it is not possible to seek enforcement by the other state through
UIFSA, consult with legal counsel about the available courses of action, including extradition.

U. Intergovernmental Enforcement of Support Orders

UIFSA petitions requesting the enforcement of an obligation are received from other states and
countries when the NCP lives in Virginia. Attempt to enforce an obligation administratively. If this
procedure is unsuccessful, petition the court to enforce the obligation.

1.

3.

Receive the Child Support Enforcement Transmittal #1 and the UIFSA package from DCSE's
Interstate Unit, Home Office.

Complete the Case Referral Checklist for Court Pleadings and the Request for Virginia
Reqistration of Foreign Support Order.

File the UIFSA petition with the appropriate juvenile court.

4. Generate the Child Support Enforcement Transmittal #2 to provide status reports to the initiating

state or as requested by the Interstate Unit, Home Office.

5. Notify the initiating state within 10 business days of receipt of any new information by generating

an updated Child Support Enforcement Transmittal #2.
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6. Notify the initiating state before the court date and time of hearing.

7. Document the court disposition on APECS and update the Event History File with the results of
the court hearing. Refer to Chapter 16 — Financial Operations — Procedures, Section H — Adding
Orders to APECS Using the “ORDER MODULE” for instructions on how to update APECS.

8. Document whether medical support was addressed and ordered, or, if not, why it was not ordered.
V. Testifying in Court to Arrears (05/2014)

Maintaining consistency across the state in Division workers testifying to support arrears in court is
extremely important. The current order information and accounting should be reviewed on a case
prior to court referral to ensure the accuracy of the arrears.

1. The figure that should be given as an arrears balance when providing testimony in court should
be:

a. The total of the principal + interest = arrears balance. This information will be found on page
4, in the upper left had corner of the Court Preparation (Pink) Sheet.

b. Do not add fees to the arrears balance for the purpose of testifying in court as the Division
collects these separately. Fees appear under the Arrears Balance and are added to reflect a
grand total.

2. The court should be informed of payments that have been received by the Division since the last
charge date. The figure given should be the “as of” date which is the date before the most recent
charge date.

a. For cases that charge on the 1% of the month, the charge date will always be the last day of the
previous month,

b. For cases that do not charge on the 1¥ day of the month, the “as of” date is the day before the
most recent charge date.

c. Ifacharge date falls on a weekend or holiday, APECS will not charge for the new cycle until
the next business day.

3. Suggested language to use in court when testifying to arrears:
“The principal is $ , interest is § , the total is $ as of . The

noncustodial parent has paid $ since that date” This format emulates the language used on
the Supreme Court form.

4. FTI payments can only be disclosed in court proceedings if all payment sources are removed from
the child support payment record. It is permissible to distinguish payments as voluntary or
involuntary. No other FTI maybe disclosed during judicial hearings. The agency is not permitted
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to use more than two designations to distinguish payment amounts.

W. Modification of Court Orders (09/2013)

Court orders remain in effect until changed or vacated by the court, or terminated by operation of
state law.

1. Initiate modifications to court orders when:

a.

Review and Adjustment results indicate an adjustment is needed. Refer to Chapter 4,
Establish, Review and Adjust Orders.

An order for medical support needs to be entered and it cannot be handled administratively.
Refer to Chapter 7, Medical Support.

The court order has not been reviewed within the last three years. Refer to Chapter 4,
Establish, Review and Adjust Orders.

The CP or NCP requests a review of the court order, and a modification is indicated. Refer to
Chapter 4, Establish, Review and Adjust Orders.

The existing order needs to be changed to a per-child order.

The court changes the amount of a mandatory payroll deduction. It cannot be handled
administratively.

Court orders entered prior to 7/1/95 may need to be modified to add a provision for extension
of support after the child’s eighteenth birthday to extend support until the earlier of the child’s
graduation from high school or nineteenth birthday, provided that he or she is a full-time high
school student, not self-supporting, and living in the home of the parent receiving child
support.

A child is expected to be disabled past the age of 18 and the CP requests that support continue
due to those circumstances. The filing should be initiated at least 6 months before the child
turns 18, and the resulting order should be entered before the child turns 18. See Section BB
of this Chapter for additional information and language to use when filing the petition.

It has been determined that an NCP is receiving or has been approved for Social Security
benefits. This includes SSI, SSDI or a combination of the two (See Clearinghouse 13-DD-
003).

1) Do not wait for the return of the completed financial statements to refer the case to court.

2) When the financial statements are received from the parties, place them in the case file so
that the documents will be available when the case goes to court.
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(12/2012) (05/2013)

X. Modification Virginia Court Orders - Local Cases

1.

Generate a Motion to Amend. Before filing a motion to amend, please refer to Chapter 4, Section
J, Shared Custody and Section U, Modifying Court Support Orders, for required policy and
procedures.

Complete the Case Referral Checklist for Court Pleadings.

Include copies of all supporting documents with the petition. Supporting documents may include,
but are not limited to:

a. financial statements from the CP or NCP.

b. a child support obligation calculation worksheet.

c. copies of court orders or modifications.

Generate the court Summons to the NCP and the CP if an agreement has been made with the local
court for DCSE to perform this function.

Forward the petition and attachments to the clerk of the juvenile court where the order resides.

APECS generates a worklist item for court action follow-up.

Follow steps #6 - #12 and #14 - #19 under Steps to Take When Establishing an Obligation
Judicially - Local Cases

Y. Modifying a Virginia Court Order -- Long Arm

The courts of Virginia may exercise Long Arm jurisdiction over a person who lives in another state
but who committed certain acts while in Virginia. These acts include having been ordered to pay
child support by a Virginia court.

1.

2.

Generate a Motion to Amend.

a. Complete the Case Referral Checklist for Court Pleadings

b. Prepare a Service of Process Cover Letter.

Follow steps #4 - #22 under Steps to Take When Establishing an Obligation Judicially - Long
Arm.

Z. Modification of Court Orders - UIFSA
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When court action needs to be taken to modify a support order or a medical support order for an NCP
who lives in another state and Long Arm procedures cannot be used, file a UIFSA petition.

1.

2.

Generate the federal Uniform Support Petition and Child Support Enforcement Transmittal # |.

Have the Non-TANF CP sign the petition. Staff can sign the petition on behalf of a public
assistance CP.

Include copies of all supporting documents with the petition. Supporting documents may include,
but are not limited to:

a. Financial Statements from the CP and NCP.

b. sworn Acknowledgments of Paternity.

c. Notice and Findings of Responsibility/ASOs.

Follow the instructions that accompany the Uniform Support Petition and the Child Support
Enforcement Transmittal #1.

AA. Modification of Incoming Court Orders

UIFSA petitions requesting the modification of an obligation are received from other states when the
NCP lives in Virginia. Attempt administrative modification if the existing obligation is an ASO. If
the existing obligation is a court order, petition the court to modify the obligation.

1.

Receive the Child Support Enforcement Transmittal # 1 and the accompanying UIFSA package
from DCSE's Interstate Unit, Home Office.

Follow steps #2 - #9 under Intergovernmental Establishment — Incoming UIFSA Petition from
another State or Country.

BB. Modification of Orders Due to Child’s Disability (12/12)

When a CP requests a continuation of support for a child due to the child’s disability, the case
manager should:

1.

Advise the CP to present the Division with evidence that the child is severely and permanently
mentally or physically disabled, unable to live independently and support himself or herself, and
resides in the home of the CP. This evidence may consist of an IEP (Individualized Education
Program) form the child’s school; a finding of disability by the Social Security Administration or
another agency; medical records; testimony from the mother that establishes the fact of the severe
and permanent disability; or other credible evidence.

If the CP cannot produce evidence that meets the standard stated above, advise the CP that the
Division will not be able to submit the petition or motion for extended support, but that the CP
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may wish to consult with private counsel to determine whether to file the appropriate pleading
with the court.

3. If the Division has questions regarding the sufficiency of the evidence submitted, consult with
legal counsel.

4. 1If the evidence of the child’s disability is determined to be sufficient, either by the Division or
legal counsel, file the appropriate documents with the court, as stated below.

a.

If there is currently an ASO in place or no support order in place, file an Initial Petition for
Support, checking the box that requests continuing support for a child who is severely and
permanently disabled.

If there is currently a court order in place, file a Motion to Amend, using the following
language:

“The undersigned moves that the above order be changed, amended, and/or modified as
follows:

THAT THE COURT ORDER SUPPORT TO CONTINUE PAST THE AGE OF 18 FOR A
CHILD WHO IS DISABLED,

For the following reason(s):

THE CUSTODIAL PARENT HAS ALLEGED THAT THE CHILD IS SEVERELY AND
PERMANENTLY MENTALLY OR PHYSICALLY DISABLED; UNABLE TO LIVE
INDEPENDENTLY AND SUPPORT HIMSELF [OR HERSELF]; AND RESIDES IN THE
HOME OF THE CUSTODIAL PARENT.”

CC. Other Court Enforcement Actions

Other court enforcement actions are taken to enforce obligations when administrative and court
enforcement actions are unsuccessful. Refer the case to Legal Counsel to initiate these actions:

1. Judgment: If the NCP is in arrears on any court order, the juvenile court can enter a judgment for
arrears pursuant to Va. Code § 16.1-278.18.

2. Bond: A method of insuring that the NCP makes support payments by having the NCP post a
bond to guarantee payment of support. If the NCP defaults in payments, the court may order the
bond forfeited in part or in full. (Va. Code § 20-114)

3. Foreclosure: A means of enforcement resulting in a forced court sale of real or personal property
of the NCP. Foreclosure is used when all other enforcement remedies are not effective and the
NCP has property in Virginia. Refer to Chapter 5, Enforcement by Other Methods, for
procedures on foreclosure.
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DD. Appeals De Novo

Appeals to court from hearing officers' decisions are handled by Legal Counsel. When an appeal is
filed in court, the following steps are taken:

1. If contacted by the court to provide a copy of the Administrative Hearing Decision, provide the
court with a copy and any other relevant documents requested.

2. Upon notification of the hearing date, review the case file and ensure the following is in the file:

a. all paperwork associated with the action being appealed, including proof of service
documentation and evidence of ongoing enforcement action, if any, and

b. acopy of the hearing officer's decision.

3. generate and send a Notification of Action Taken form to the CP advising him/her of the court
date and time.

4. update APECS and Event History File on actions taken.
5. attend hearing with Legal Counsel.
6. document the court disposition on APECS and update the Event History File with the results of

the court hearing. Refer to the Procedures Manual for Chapter 16, Financial Operations for
direction on how to enter the order information into APECS.

7. generate and send a Notification of Action Taken form to the CP if the CP was not present at the
hearing. Document APECS appropriately if the CP was present at the hearing.
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CHAPTER 9 - SERVICE OF PROCESS AND NOTARIZATION
A. When Service of Process is Needed
Service of child support documents is required when child support orders are established either

administratively or through court action. Many other child support actions require service of process,
including most actions to enforce obligations. (22 VAC 40-880-110)

1. Service of process is the delivery of a child support document to the person for whom the
document is intended. In some cases more than one party must be served prior to taking an
action. Both sheriffs and private process servers refer to a person upon whom process is to be
served as a subject. For consistency, this term is used in the following discussion of service of
process. Although the subject is most often the NCP, NCPs are not the only parties upon whom
child support documents are served. The instructions for each form used to initiate a child
support action indicates the type of service required and what parties must be served.

2. The service should give the subject reasonable notice of the action being taken by DCSE and an
opportunity to appeal the action.

3. When child support documents need to be served, diligent efforts must be made to accomplish
service, as follows:

a. determine subject(s) to be served and what type of service is required. Unless specifically
prohibited, a higher level of service may be used, when necessary. For example, personal
service may be used for an action that requires certified only or registered mail. A lower level
of service than required, however, may not be used;

b. repeat service of process attempts at least quarterly in cases in which previous attempts to
serve process have failed, but where there is reason to believe that the last known address of
the subject is correct, and

c. provide a process server or sheriff, if they are being used to accomplish service, with any
additional or new information concerning the whereabouts of the subject.

d. Service is valid when the subject waives formal service, or the “proof of service” copy of the
child support document is returned, properly documented to indicate that service has been
accomplished as prescribed by law.

4. Service cannot be accomplished on Sundays, except in some unusual circumstances.
(Va. Code § 8.01-289)

B. Methods of Service for Administrative Support Orders and other DCSE Documents
NOTE: Service of process for court actions is similar to service for administrative matters, but also

differs in important respects. (For example, service for juvenile court must be made through a sheriff
or other process server for in-state residents, but can be accomplished by certified mail for out-of-
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state subjects.) It is important to realize that the following discussion pertains only to service of
ASOs and other administrative papers.

Successful service of process can be accomplished in several ways. None of these methods is
necessary if the subject waives the formal service requirements. This waiver must be done in writing.
If a waiver is not obtained, the following methods of service are available and must be used in
accordance with instructions for use of the document to be served.

1. Resident of Virginia

a. Hand delivery to the subject in person constitutes one method of service, usually known as
“personal service.” This may be done at the subject’s usual place of abode, place of
employment, or any other place within the Commonwealth.

b. Substituted service is another method of service and may occur either of two ways when the
subject cannot be found at his or her usual place of abode:

1)

2)

hand delivering a copy of the document to a member of the subject’s family who is not a
guest and is age 16 or older (Va. Code 8§ 8.01-296(2)(a)); or

posting a copy of the child support document to the front door of the subject’s usual place
of abode. When this method is used, a copy of the document must also be mailed to the
subject at least 10 days before the applicable time period expires. (Va. Code § 8.01-
296(2)(b)). The date of mailing must be added to APECS.

Service of process may be accomplished by the sheriff of the jurisdiction where the
subject is to be served, by a uniformed police officer or court official, or by an otherwise
disinterested person, known as a process server, who is age 18 or older and is not a party
involved in the matter. (\Va. Code § 8.01-293) In order to constitute valid service of
process, the document served must be documented by the sheriff or process server as to
the order of attempted service and method of final service. For purposes of service of
process, all DCSE employees are considered involved in each matter of child support, and
therefore not disinterested parties.

c. Service by Registered or Certified Mail

Certified or registered mail with a return receipt requested is an appropriate method of
accomplishing service in some circumstances, but not for service of documents for court
proceedings to residents of Virginia.

d. Service by First Class Mail at Subject’s Last Known Address

First class mail is an appropriate method for serving child support documents in some
situations. Refer to the following sections.

2. Nonresident of Virginia
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a. For a subject who is not residing in Virginia, the following methods can be used to
accomplish service:

1) Certified, registered or first class mail; or
2) Process server who satisfies the requirements of the appropriate jurisdiction; or

3) 1V-D agency of the appropriate jurisdiction in accordance with the service rules of that
jurisdiction.

b. Nonresident subjects may be served if the Virginia court or DCSE has jurisdiction over them
because of their contacts with Virginia. Refer to the discussion of Long Arm Jurisdiction in
Chapter 8.

3. Incarcerated Subject

For an incarcerated subject, service can be accomplished by any of the appropriate methods at the
jail or correctional facility upon the officer in charge of the jail who has been given the duty of
receiving service. The officer will deliver the document to the subject. In the event this officer
does not affect service, service by a sheriff or process server directly on the incarcerated subject is
also valid. If the subject is incarcerated for a felony conviction, a GAL must be appointed, and
the service is governed by Va. Code § 8.01-297.

4. Employers and Entities Paying Attachable Non-Wage Income/Benefits or Providing Health
Insurance

a. Income withholding or health insurance orders may be served by first class or certified mail or
any of the other methods of service on employers or other agencies/entities who pay or
provide wages or non-wage income or benefits that are subject to withholding or medical
support order. These may include government agencies and public or private entities paying
retirement, disability benefits or other attachable income, or providing health insurance. (Va.
Code 88 63.2-1923, 63.2-1924, 20-79.1)

b. Income withholding orders may also be served on employers or other entities paying wages or
attachable non-wage income by electronic means, including facsimile.

c. If the employer does not honor the income withholding or health insurance order, send the
order again using certified mail, and requesting a return receipt.

C. How to Accomplish Service (04/2014)
1. General Information

a. The purpose of all methods of service is to provide the subject with a true copy of the child
support document. However, each method of service is accomplished in a different manner.
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Generate the child support document from APECS or prepare it manually, if necessary. When
the required method of service is not successful, utilize the next appropriate method, and
document APECS, including new information that may be noted on the document or on the
return receipt by the sheriff, process server or U.S. Postal Service personnel.

If the subject cannot be located, refer the case to Locate. If new information is found
regarding the subject’s location, repeat attempts to serve process at the new location. Upon
accomplishment of successful service, document APECS to indicate the date and method of
service used.

Each child support document must be served upon the subject or otherwise delivered in a
prescribed manner. For non-APECS documents, refer to the “Instructions for Use” section of
each document to be served. For documents generated from APECS, consult a supervisor if
in doubt about service requirements.

2. Service by Waiver

a.

C.

d.

The subject has the right to waive the formal service of any document to be served on him or
her by DCSE. This right to waiver shall not be offered to a subject by a hearing officer who is
conducting a telephonic appeal.

When the subject chooses to waive the service requirements, generate the Waiver of Formal
Service of Process document from APECS.

Have the subject sign the document.

Retain the Waiver document.

3. Hand Delivery to the Subject

a.

b.

The process server or sheriff must be given a true copy of the child support document to be
served (generated by APECS or prepared manually, if necessary). The subject’s last known
address must also be provided.

Where this method of service is required upon a nonresident subject, a process server who
satisfies the requirements of the foreign jurisdiction may be used.

The process server or sheriff must deliver a copy of the child support document to the subject
in person and note the date of such service.

4. Substituted Service

a.

If the subject is not present at his or her normal place of abode, service is made upon a
member of the subject’s family age 16 or older. For valid service, the family member served
cannot be a guest at the subject’s residence, but must also reside there.

226


http://spark.dss.virginia.gov/divisions/dcse/files/forms/apecs/case_maintenance/032-17-0814-00-eng.pdf
http://spark.dss.virginia.gov/divisions/dcse/files/forms/apecs/case_maintenance/032-17-0814-00-eng.pdf

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 9

1) The family member must be given a copy of the child support document.

2) The family member must be made aware, generally, of the contents of the child support
document.

If no one is present at the subject’s normal place of abode, but there is reason to believe that
the subject currently resides at the address, service is made by posting the child support
document.

1) The document must be posted, by a process server or sheriff, to the front door or what
appears to be the main entrance to the subject’s place of abode; and

2) A true copy of the child support document must be mailed to the subject at least 10 days
before the expiration of the applicable time period.

3) If the child support document being served is pursuant to a court action, the appropriate
court must be notified that the subject has been mailed a copy of the document.

5. Service by Registered or Certified Mail

A true copy of the child support document must be mailed using either registered or certified
mail.

a.

If a document may be served by certified mail, check to ensure that the proper steps are
followed:

1) Certified mail is delivered to the subject and no signature is required.

2) Certified mail, returned receipt requested is delivered to the subject and a signature is
requested. If a “domestic return receipt” is returned to DCSE with a signature or
electronically, or the mailing is returned with the receipt unsigned, the service is
successful unless the law requires “actual receipt.” If the mailing is returned with an
indication that the address is not valid or the recipient has moved, the service is not
successful. Proof of actual receipt of the mailing is required when certified mail is used to
serve the following documents:

e Notice of Proposed Review;
e Notice of Intent to Petition Court to Suspend Professional or Occupational
License.

Registered mail is sent to the post office branch serving the subject’s residence address with a
notice sent to the subject to pick up mail at the post office.

If the law requires actual receipt of a certified mailing and the returned receipt is signed by a

person other than the subject, or the letter is returned not signed, determine whether a private
process server or other method should be used for service.
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6. Service by First Class Mail at Subject’s Last Known Address

a.

Each party is required (subject to privacy safeguards) to file residential and mailing addresses,
and his or her employer’s name and address with DCSE or courts upon entry of an order
establishing paternity or a child support obligation. Va. Code 8§ 63.2-1916; 20-60.3. In all
cases handled by DCSE, each party must notify DCSE of changes in these addresses.

In any subsequent child support enforcement action involving the same parties, upon showing
that diligent effort has been made to locate a party to be served, DCSE may accomplish
service of a document by first class mail to the most recent residential or employer address
filed by the subject with DCSE or court. Va. Code § 63.2-1917.

This method of service may be used only as a last resort when all locate efforts are
unsuccessful, resulting either in insufficient information available to attempt service by other
methods, or other methods of service have failed. Any subsequent action taken following this
type of service may be challenged by the subject in court on the ground that he or she did not
receive the notice and enforcement of the order would constitute manifest injustice. Va. Code
863.2-1917.

7. Service by Electronic Means, Including Facsimile

a.

Orders for income withholding and health insurance may be served by electronic means,
including facsimile, on employers or other entities paying wages or attachable non-wage
income or providing health insurance.

Documentation must be attached to the file copy of the served document and must include at a
minimum the date; time; facsimile numbers of the sender and receiver; and name of the
employer, business or other agency on whom the withholding order was served. When
possible, an activity report of the transmission shall provide this documentation. Because not
all facsimile machines are capable of or programmed to produce activity reports, other written
documentation of this information is required. Such other written documentation may include
the facsimile cover sheet used in the transmission, but must include, along with the other
required information, documentation that no activity report was available.

8. IV-D Agency of the Appropriate Jurisdiction

In an interstate case, the IV-D agency in the other state may serve the document. Generate the
Child Support Enforcement Transmittal #3 document from APECS to send to the Central Registry

of the 1\VV-D agency in the other state along with the document to be served.

D. Notarization

1. Certain documents used by DCSE require that a notary public witness the signature and verify the
identity of the NCP or CP.
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2.

10.

11.

12.

In performing notary duties, a notary must not be a party or have a direct beneficial interest in the
matter.

Notary duties include administering oaths, attesting and certifying certain classes of documents,
and taking and certifying acknowledgments.

Each district office has at least one notary available for such services. When a document requires
notarization, these staff members should be used.

Staff members shall not notarize documents relating to cases in which they have been actively
involved. Such notarization could possibly be seen as a violation of the principle that a notary not
have an interest in the notary act they are performing. If it is determined that a notary has an
interest in a case or has been actively involved in working on the case, another notary from the
district must be used.

Because notarization adds credibility to any document, it is good practice to have any child
support document notarized when practical. However, the following documents must be
notarized:

a. Federal Interstate Forms

b. Mother's Affidavit of Paternity

c. Voluntary Agreement for Genetic Testing

d. Acknowledgment of Paternity and Paternity Rights and Responsibilities Statement

e. Waiver of Formal Service of Process

Virginia’s Notary Public law requires that a registration number be used as part of all notary
statements. The number is assigned and sent to all notaries from the Commonwealth of Virginia.

In order for a notarization to be valid, the registration number must be clearly written on each
statement that is being notarized, either above the commission expiration date, or beside the

notary’s name. If you have the new notary stamp, the registration number is included.

If using an old notary seal, write the registration number under the seal, and shade the embossed
seal only or use carbon paper to enhance the image of the seal.

The notary seal is not required in Virginia, but if you use the seal, it must be a legible, permanent
and photographically reproducible image.

The notary certificate must be on the same page as the signatures being notarized.

The signer of the document must be in the presence of the notary at the time of the signing and
notarization.
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13. Notaries can now charge up to a $5 fee. An employer may require an employee who is a notary
not to charge a fee when performing notarization during employment.

14. A $45 application fee is required for applying to become a notary, and for renewing a notary
commission.
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CHAPTER 10 - LOCATION

A. Definition of Locate Activity

Locate activity means obtaining information about a party’s whereabouts and related information that

is sufficient and necessary to take the next appropriate action on a child support case. This

information includes obtaining:

1. the residential or mailing address of the NCP;

2. the name and address of the employer; and

3. other sources of income or assets of the NCP.

B. Reasons for Initiating Locate Activity (07/2014)

Initiate locate activity for the following purposes:

1. To locate the NCP

e.

to establish an order for child support or medical support.

to enforce an order for child support, medical support and/or arrears.
to attempt to collect fees.

to obtain information to review the child support obligation.

for child welfare permanency planning.

2. To locate the PUTF

a.

b.

C.

to establish paternity.
for voluntary acknowledgment or genetic testing.

to complete service of process to establish paternity.

3. To locate the CP

a.

b.

when the Postal Service returns support payments as undeliverable, or

when the CP owes monies to the Commonwealth of Virginia.

4. To locate a parent for child custody determinations and parental kidnapping situations. The SPLS
provides locate activity for these situations.
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C. Restrictions on the Use of Locate Sources

1.

Do not use locate sources for personal or unofficial reasons. Do not use locate sources to
a. locate friends, acquaintances, or the current spouse of the NCP.

b. locate any persons who are joint account holders with the NCP on a bank account.
Do not use the IRS to locate CPs.

Do not use the EPLS for interstate cases when Virginia is the responding state. The initiating
state is responsible for referring these cases to the FPLS.

D. General Rules for Locate Activity

1.

2.

APECS automatically assigns a case to the locate processing status if

a. there is no address for the NCP or the address is disproved, and

b. there is no employer information or employer information is disproved.

If both conditions above do not exist, APECS does not assign a case to the locate processing
status. However, locate activity can be initiated when needed regardless of the APECS case
processing status.

Staff use locate activity as needed when

a. there is employer information but no NCP address, and the NCP’s address is needed to take
the next action,

b. the NCP's address is a post office box, and a residential address is needed for service,

c. there is reason to believe that the locate information is incorrect, and the information has not
been disproved,

d. current employment information is needed,

e. location of assets is needed,

f. verification of the NCP's address or employer is needed before filing a petition with a court,
g. achild support obligation needs to be reviewed, or

h. the CP needs to be located

i. Refer TANF cases to the LDSS.
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4. Initiate locate activity within the following time period:

a. Use all locate sources within 75 calendar days of determining that locate is needed or of
obtaining new information.

1) For new cases, the beginning date is the date of receipt of the application for services or
the date of the receipt of the case through the 1V-A/IV-D interface.

2) For ongoing cases, the beginning date is the date that it was determined that additional
locate is needed.

b. Refer a case to the FPLS
1) to obtain additional information that is available only through the FPLS, or
2) when all other locate activities are unsuccessful.

c. Repeat locate attempts quarterly in cases in which previous locate attempts have failed, but
adequate identifying and other information exists to meet requirements for submittal for
location. Continue repeating attempts quarterly, or immediately upon receipt of new

information, whichever occurs first.

5. APECS interfaces with other state agencies when previous locate attempts are unsuccessful.
APECS needs the NCP's social security number or date of birth for automated interfaces.

If a match is found, APECS generates
a. aworklist to staff stating there was a match, and
b. areport listing all matches and the source of the match.
In addition, the match records are available on APECS for online inquiry.
E. Locate Resources (10/2014)
1. Automated Matches

An automated match is the submission of selected NCP information to match against files of other
public or private agencies and companies. Automated matches are matched against

a. VEC
1) wage and employer file

2) unemployment compensation benefits file
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k.

3) new hire file
DHP, licensed health care professionals' file;
DHRM, state employee file;

DMV,

1) driver's license files
2) vehicle registration files
DGIF, boat registration and ownership file and hunting and fishing license information;

Dominion Power Company, active customer utility accounts;

Virginia State Police,

1) protective order file

2) concealed weapons permit file

3) computerized criminal history file

OVR&HS, death file,

Financial institutions, NCP address and account information.

Hampton Roads Shipbuilders’ Association - International Longshoremen’s
Association (HRSA-ILA), vacation/holiday and container royalty files.

CSLN

DOC, inmate and inmate release information.

2. On-line Resources

On-line resources or other public or private agencies' or companies' computer files that are
accessed directly by individual staff.

Staff have on-line inquiry access to:

a.

DMV

1) driver's license file
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2) vehicle registration file
3) lien holder information file
b. VEC
1) wage and employer file
2) unemployment compensation file

c. Department of Taxation, Integrated Revenue Management System (IRMS), tax rolls

d. Accurint (authorized staff)
e. ADAPT
Information on applicants and recipients of TANF and Food Stamps benefits
f. VACIS
Information on applicants and recipients of Foster Care services
g. SPIDeR Do not use SPIDeR to access SSA data.
h. DMAS
1) Information on applicants and recipients of Medicaid
2) Third party liability insurance information
i. IDEC

IDEC provides information from department of motor vehicles files, employment commission
files, and department of corrections files for the following states:

1) Alabama
2) Arkansas
3) Delaware
4) Georgia
5) Kentucky

6) Louisiana
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7) New Mexico

8) North Carolina

9) Oklahoma

10) Pennsylvania

11) South Carolina

12) South Dakota

13) Tennessee

14) Virginia

15) West Virginia

Participating IDEC states have the option of utilizing either the IDEC Parent Locate (online

and/or batch inquiries), in-state FIDM components, or both. APECS staff distributes a
monthly IDEC spreadsheet that includes updated information regarding all participating

states.
j. LIDS
k. CSLN
. QUICK

3. SPLS Resources
The following locate resources are available:
a. IDEC
b. Out-of-State IV-D Agencies
c. DMV
d. VEC
4. Federal Parent Locator Service

The Federal Parent Locator Service (FPLS) is a compilation of systems operated by OCSE,
to assist states in locating noncustodial parents, putative fathers, and custodial parties for
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the establishment of paternity and child support obligations, as well as the enforcement and
modification of orders for child support, custody and visitation. It also identifies support
orders or support cases involving the same parties in different states. The FPLS helps
federal and state agencies identify over-payments and fraud, and assists with assessing
benefits. It was developed in cooperation with states, employers, federal agencies, and the
judiciary.

APECS annually submits NCPs assigned to the locate unit or locate processing status to the FPLS
and weekly on new NCPs. The SSN is required, or if unavailable, the first and last names, date of
birth or ESKARI data (i.e., city and state of birth or parents’ full names including mother’s
maiden name).

FPLS submissions are also made when the Division receives a request for locate only
services.

a. Authorized reasons for FPLS requests are:
1) (42 USC 653),
a) Establishing parentage,
b) Establishing, modifying, or enforcing a child support order,
c) International child support enforcement,
d) Child welfare permanency planning,
2) (42 USC 663),
a) Making or enforcing a child custody or visitation determination,
b) Parental kidnapping.
b. Persons authorized by federal law to have access to FPLS information:
1) Custodial parent (item 2) a) above only)
2) Private attorney who represents a child or custodial parent (item 2) a) above only)
3) Attorney representing a state court
4) LDSS staff
5) Attorney representing the United States (item 2) b) above only)

c. The following are FPLS sources:
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1)

2)

3)

4)

5)

IRS

a) name of taxpayer
b) home address

c) tax period

SSA

a) SSN

b) employee’s SSA Corporation Division

¢) home address and benefit amount if receiving retirement or disability benefits from the

SSA
DOD/OPM
a) NCP's address
b) NCP's pay grade or rank
¢) NCP’s branch or agency
d) NCP’s salary
DVA
a) NCP’s address
b) NCP’s benefit type and amount
c) NCP’s date of death
EBI1
a) NCP’s address
b) NCP’s annual salary
c) NCP’s date of hire

d) NCP’s termination date
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e) NCP’s date of death
6) NDNH
a) Employment information
(1) Employer name and address
(2) NCP’s date of hire
b) Quarterly wage information
(1) Employer
(2) Quarter
(3) Quarterly wage amount
¢) Unemployment information
(1) Benefit quarter
(2) Benefit amount
7) SSA, SVES
a) Prisoner information
b) Title Il information
c) Title XVI information
8) NSA
a) NCP’s annual salary
b) NCP’s employment status
¢) NCP’s employment type
d) NCP’s health insurance type
e) NCP’s date of hire

f) NCP’s employment termination date
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g) NCP’s date of death.
5. Customer information from public service corporations, which include:
a. Gas and electrical power
b. Water and sewer
c. Telephone and telegraph
d. Cable television companies
e. Financial institutions
(07/2013)
F. Functions of the District Office
1. Skip Tracing
Use all sources available to locate the NCP including

a. contacting relatives from the information transmitted by the LDSS, employers, neighbors,
landlords, creditors, local municipalities, and local departments of social services.

b. checking city directories, telephone directories and any other available media that might
provide information about the whereabouts of the NCP.

2. Online Inquiries
a. Access and review files available on the following online sources:
1) DMV;
2) VEC,;
3) Department of Taxation, Integrated Revenue Management System (IRMS);
4) ADAPT;
5) DMAS files; and

6) The Work Number, an automated service of the TALX corporation.

7) Accurint
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b. Access the Customer Information screen of the DMV database to obtain an SSN when a CP or
NCP provides a control number rather than an SSN. Enter the control number at the customer
number field.

3. Generate correspondence in the following circumstances:

a. To verify address information, when required, generate:

1) Postmaster Verification Request or

2) Corporation Request for Customer Information Letter.

b. To verify employment information, when required, generate an Employer Information
Request.

4. Locate information is considered accurate until it is shown to be inaccurate. Verification of locate
information is done when

a. service of process is necessary to file a petition in court,
b. service of process has been unsuccessful, or
c. the Postal Service returns mail as undeliverable.

5. Generate a worklist to the appropriate Home Office unit when locate information may be
available through OVR&HS, or access the paternity database. See also Chapter 3.J.

6. Information needed to refer a case to the FPLS
a. Refer cases to the FPLS when
1) state locate efforts are not successful;
2) information is required from
a) IRS
b) SSA, SVES
c) DOD/OPM

d) NDNH
e) FBI

f) DVA
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g) NSA

3) FPLS has not been used within the last 12 months and all other locate efforts have been
unsuccessful.

b. To refer a case to the FPLS requires specific identifying information.

1) When the NCP’s social security number is known, the case can be referred to all available
federal resources.

2) When the NCP's social security number is unknown, the case can be referred to the SSA if
the following information is available:

The NCP's date of birth and at least three of the following:
a) NCP's city of birth;
b) NCP's state or county of birth;
c) NCP's mother's first name;
d) NCP's mother's maiden name;
e) NCP's father's first name; and
f) NCP's father's last name.
G. Home Office SPLS
1. SPLS staff process Locate-Only requests from all authorized sources for child support
enforcement purposes. These sources include courts, custodial parents, private attorneys

representing a child or custodial parent, and attorneys representing a State. Refer to Chapter 2.1,
Eligibility for Services.

a) Use information contained in APECS, state locate resources and FPLS where applicable, and

b) generate a Report of Search to provide information found to the requester.

2. The SPLS provides service not related to the Child Support Enforcement programs by receiving
and processing applications for parental kidnapping and child custody cases, as well as child
welfare permanency planning. Location-only information is retrieved through the FPLS upon
receipt of an Application for Location Information from courts, LDSS staff and certain attorneys
as applicable.

H. Address/Telephone Number/Name Changes
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1.

District Office staff may change addresses/telephone numbers/names/employers for CPs, NCPs,
and employers. Upon verifying the identity of CPs and NCPs who call with changes,
simultaneously update the information on APECS and instruct the parties that address/telephone
number/name changes must be in writing and submitted to the appropriate district office. Provide
the address and fax number. The form Change of Name/Address Request, DCSEP-821, may be
used, but is not required.

The APECS User Support Unit makes address changes for courts and agencies and other changes
to the third party table. When Home Office staff receives a change of address for an employer,
court or agency and information is not case specific, send the information to the APECS User
Support Unit.

I. Documentation

Document the APECS Event History every time skip tracing or on-line inquiries are done.
Documentation includes:

1.

2.

phone numbers called
name of contact person

address being verified by a Postmaster Verification Request or a Corporation Request for
Customer Information Letter.
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CHAPTER 11 — MILITARY ISSUES

A

B.

Introduction

When the NCP is a member of one of the military services, he or she is subject to the same
requirements to have paternity established and to pay child support as any other parent. However,
because of the nature of military service, several special considerations may apply to cases involving
service members. For example, the NCP may be stationed on a ship or at an overseas military base,
and therefore may be difficult to locate or to contact. In addition, he or she is likely to receive forms
of pay and benefits that go beyond what most civilians receive, including housing allowances,
overseas pay, combat pay, flight pay, and others. Also, all members of the military services are
afforded certain legal protections by a federal law called the Servicemembers Civil Relief Act, which
enables them to obtain postponements of legal proceedings under certain circumstances and offers
some protections against default judgments.

This chapter of the Program Manual will address those considerations in general terms. However,
there is a great deal of detailed information available from other sources about how to deal with child
support cases involving military service members. For general resource material, see the latest
version of Working with the Military as an Employer: A Quick Guide, a publication of OCSE.

Locating Military Members

1. To the extent that normal locate activities apply, such as when the NCP resides on or near a
military base in the United States, carry out those locate activities to the extent possible. (For
example, many active duty military members maintain both a civilian address and a military
address. Normal locate resources can be used to determine the civilian address.) Refer to Chapter
10, Location, for a discussion of those procedures.

2. Determine the NCP’s military affiliation, as follows:
a. Active Duty Military (including Reservist on Active Duty)
b. Reserve Status (National Guard or Reserves, not on Active Duty)
c. Civilian Employee of DOD
d. Retired Military
e. Discharged Service member receiving VA benefits
3. Inorder to determine the NCP’s military affiliation, take the following steps:
a. Ask the CP for any information she or he may have.

b. Check the NCP’s active duty status through the following link maintained by the DOD:
https://www.dmdc.osd.mil/appj/scra/scraHome.do.
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c. Check the FEIN that is listed on the APECS report of the NCP’s quarterly financial
information. That FEIN will show which service the NCP is affiliated with. To determine
which service is represented by a given FEIN, see the Key to Military FEINs in the Resource
Manual.

d. Search for information using the following official military websites:

(1) Military Installations Worldwide:
http://benefits.military.com/misc/installations/Landing Page.jsp

(2) U.S. Navy Website Links (for ships and submarines): http://www.navy.mil/links/cat.asp

4. If the NCP is determined to be on active duty in the military, use the worldwide locator services
to obtain the military address of the NCP.

5. Only after exhausting all of the above resources and not finding the NCP, update the case
appropriately so that automated locate inquiries will make a request through the FPLS. This in
turn will enable contact to the DOD or the VA as appropriate.

C. Service of Process

1. The more information that is available regarding the service member’s identity, location, and
exact address, the more likely it is that he or she can be served successfully. Therefore, it is
advisable to discuss the situation with the CP and to use the above-described locate resources
before attempting service. Examples of the information that should be obtained, if possible, are
set forth below:

a. For military members assigned to a ship or submarine which is stationed at a naval base,
provide the NCP’s name, full social security number, rank, and the name of the ship. If the
ship is on deployment, service of process can be obtained by certified mail.

b. For all others assigned to a military installation, provide name, full social security number,
and unit address.

c. If you are able to obtain only the NCP’s name, social security number and military
installation, you will need to contact the military police at the military installation to
determine if service of process can be obtained without further information. See Military
Installations Worldwide to obtain the military installation’s telephone number.

2. Once you have obtained as much information as possible about the NCP, service can be
accomplished by the following methods, depending on where the NCP is located.

a. Ifthe NCP is located at a military installation in Virginia, service can be accomplished
through the local Sheriff whose office covers that jurisdiction. For a table showing which
Sheriff’s Office covers which in-state military bases, see the Resource Manual.
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b. If the NCP is stationed on a ship or submarine at sea or at a military installation outside the
United States, service can be accomplished by Certified Mail. You need to include the Fleet
Post Office (FPO) or Army/Air Force Post Office (APO) address, including the nine-digit ZIP
code. Examples of how this address should appear are as follows:
Structure of the Address at Address at Address on board
address Military Military ship
Installation Installation inside
outside U.S. U.S.
Name and Rank SSGT Kevin Taylor | LCDR Jane Seaman Joseph Doe
Unit Address Unit 2050 Box Galloway USCGC Hamilton
FPO/APQ ZIP code 4190 Naval Legal Service | FPO AP 96667-3931
APO AP 96278- Office, Mid-
2050 Atlantic
9620 Maryland
Ave, Suite 100
Norfolk, VA 23511

D. Pay Issues

1. General Treatment of Military Pay

a.

The basic rule for the treatment of military pay in child support cases is the same as for
civilian pay: all benefits received are income, with the exception of certain items that are
specifically excluded from income by law. (The exceptions include TANF and other welfare
payments, SSI benefits, and child support received, among others. See discussion of these
exceptions in Chapter 4.)

Military pay is reported in detail on the Leave and Earnings Statement (LES) provided to
every service member. For guidance in dealing with issues concerning military pay, see the
discussion in the OCSE publication, Working with the Military as an Employer: A Quick
Guide. For a general guide to dealing with income withholding from military pay, see the
Department of Defense web site on military garnishment.

Be sure to include all payments in income, including payments for military housing, combat
pay, and other benefits. Unless a category of pay is specifically excluded from income by
law, it is to be included as part of the recipient’s gross income for the purpose of determining
a child support obligation.

2. Mandatory Military Allotment — General Information

a.

The mandatory military allotment requires a delinquency of two months' support.
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b.

Use the Mandatory Military Allotment only if attempts to implement the IWO failed because
of the difference in delinquency criteria for use (e.g., one month's support for the IWO versus
two months' support for the Mandatory Military Allotment).

Use for full-time active members of the Army, Navy, Air Force, Marine Corps, and Coast
Guard. This includes training duty.

Can be used for current or delinquent child or child and spousal support.
Can be used to enforce both court orders and administrative orders.

Arrears may be included in the monthly amount requested in the Mandatory Military
Allotment only if a support order specifies the payment of arrears.

Notification of the delinquent support obligation is sent to the designated agent of the
appropriate branch of the military.

The NCP is given the opportunity to consult with a judge advocate or legal officer. When this
cannot be arranged, the allotment begins the first end-of-month payday, 30 calendar days from
the date the notice is served.

The limitations of the CCPA apply to military allotments.

3. Implementing the Military Allotment

a.

b.

For members of the Army, Navy, Air Force, and Marine Corps

1) generate the Military Allotment Request document and

2) document the Case Event history.
For members of the Coast Guard

1) generate the Coast Guard Allotment Request document, and

2) document the Case Event history to show service of the form.

4. Transferring the Military Allotment

a.

b.

Since members of one branch of the service do not transfer to another branch, there is no
transfer process with the Mandatory Military Allotment.

If the member leaves military service

1) generate the Release of Income Withholding Order to release the Mandatory Military
Allotment,
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2) generate the IWO to implement the Mandatory Withholding of Income,

3) do not generate the Withholding of Income (Notice of Proposed Action) document.

5. Modifying

a.

b.

If the amount to be withheld increases or decreases, generate the appropriate Mandatory
Military Allotment. Check the block indicating that this is a modified withholding order.

Document the Case Event history to show that the withholding was modified.

6. Releasing

a.

b.

Generate the Release of Income Withholding Order document.

Document the Case Event history to show that the withholding was released.

7. Handling income withholding when the NCP is called to active duty

a.

e.

f.

Employers are required to tell DCSE when they cannot make the deduction for child support
from a NCP's wages and to give the reason why.

When an employer provides DCSE with information that the NCP has been called to active
duty, the district office transfers the withholding to the appropriate branch of service. If the
employer states that the deduction cannot be made but does not give the specific information,
the district office specialist contacts the employer to find out the reason.

The withholding order sent to the designated official for the appropriate branch of service
indicates that withholding should be for the amount of child support ordered or the maximum
percentage allowable under the CCPA, whichever is less.

The child support amount is reviewed if either party requests a review.

DCSE allocates collections among cases when there are multiple families for the same NCP.

It is not the employer's responsibility to transfer the withholding.

E. Enforcing Health Care Coverage Through the Military

1.

It is not appropriate to send the NMSN to the DOD for active duty or retired military personnel.
TRICARE, the military medical benefit, is considered an entitlement to military personnel and
their dependents, and not health insurance; thus DMDC cannot comply with the NMSN to enroll
dependents.
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2. Once the child’s eligibility status in the Defense Enrollment Eligibility Reporting System
(DEERS) is verified, this eliminates any need for the IV-D agencies to send the NMSN to DMDC
for a dependent of military personnel. Child support enforcement agencies can determine a child
eligible to be enrolled in TRICARE by the following means:

a.

By the appearance of an appropriate DOD FEIN on the New Hire Report or the Quarterly
Wage Report for either the NCP or the CP indicating that either parent is active duty or retired
military, or

Through the DMDC/ECR match.

The DOD FEINS are:

Army Active Duty FEIN 359990000
Navy Active Duty FEIN 349990000
Marine Corps Active Duty FEIN 539990000
Air Force Active Duty FEIN 849990000
Coast Guard Active Duty FEIN 529980000
NOAA Active Duty FEIN 520821608
Retired Military FEIN 340727612

If the NCP cannot or will not initiate the enrollment, the CP may initiate the process by going
to the nearest RAPIDS ID Card Issuing Activity Center.

DOD has verified that all branches of the military must comply with allowing the CP to
initiate this process if the NCP refuses to cooperate. The service regulation citations are:

Air Force: Instruction 36 - 3026(IP)
Army: Regulation 600-8-14

Marine Corps: Order P5512.11D
Commandant Instruction M5512.1A
NOAA CORPS Directives, CHAPTER 1, PART 5
Commissioned Corps Personnel Manual 29.2,
Instructions 1 and 2

Navy: BUPERS Instructions 1750.10C

Before the enrollment can be completed, an attempt will be made to have the military member
sign the paperwork. The amount of time for the process will vary depending on the location
and the assignment of the military member. If the military member is unwilling to sign, the
verifying official may sign after all efforts to obtain the signature have failed and those efforts
have been documented. The military member may not decline coverage for his/her child.

4. Location of the nearest RAPIDS Center may be found via the internet at
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http://www.dmdc.osd.mil/rsl/. If internet access is not available the CP may contact the DMDC
Support Office telephone center help line Monday through Friday between 9:00 and 6:30 p.m.
(ET) at (800) 538-9552.

5. The CP should contact the enrollment site prior to the visit for information about the specific
documents that will be needed to enroll the child(ren) in DEERS. In order to enroll a child in
DEERS, the military requires that the CP present one or more documents establishing that the
NCP is the father (or mother) of the child. Acceptable documents can include any of the following
items, depending on the circumstances of the case:

a. Birth Certificate with the NCP’s name as the father (or mother)

b. Adoption Decree

c. Court order establishing paternity to the military member

d. Voluntary Acknowledgement of Paternity recognizing the child’s parents

e. A child support order, but only when it includes an adjudication of paternity

Child support orders for the receipt of financial assistance are not recognized for authorizing
medical care benefits; they are acceptable only for authorizing the garnishment of a service
member’s pay for child support payments.

6. For civilian employees of DOD, the NMSN should continue to be sent to the human resources
office of the DOD as provided in the New Hire Report and Quarterly Wage Report responses.
Addresses for the Human Resources offices are included as part of the information provided to
states with the FPLS match.

F. Servicemembers Civil Relief Act (07/2014)

1. Court Proceedings

The Servicemembers Civil Relief Act, or SCRA, is a federal law that provides military service
members with certain procedural protections while they are on active duty. For example, it
provides certain protections involving residential leases, automobile leases, and interest rates. Of
more concern to the Division, the law provides protections in connection with civil court
proceedings as well as in administrative proceedings. Specifically, it requires both tribunals to
grant a 90-day stay of proceedings on request by the service member in certain circumstances, and
it provides protections against the entry of default judgments. Any correspondence from or on
behalf of a military service member that seeks to invoke rights under the SCRA with respect to a
court proceeding should be immediately referred to the Division’s Legal Counsel.

a. Initial Petitions for Support and Motions to Amend Support
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When the Division (or the CP) has filed an initial petition seeking paternity and child support,
or an initial petition or motion to amend involving child support, it is critically important to
determine as definitely as possible whether the PUTF or NCP is a member of the military on
active duty. Under the SCRA, if the court enters a default judgment against a party, the party
may have a right to have the judgment vacated or set aside if it was entered while the
defendant was on active duty, unless the court appointed an attorney to represent the Service
member’s interests. (50 U.S.C. App. 8§ 521)

Therefore, in any case in which it appears that the court is likely to enter a paternity order,
initial support order, or amended support order against a party without that party’s

appearance, the Division must determine whether the party is on active duty with the military.
In order to do so, as discussed in Section B, earlier in this chapter, use all available resources,
including talking to the CP, and also check the NCP’s military status using the DOD’s internet
link at: https://www.dmdc.osd.mil/appj/scra/scraHome.do

If it is determined that the NCP is on active duty, the Division’s Legal Counsel will take
appropriate steps, including, if appropriate, asking the court to appoint an attorney to represent
the NCP’s interests. If it is determined that the NCP is not on active duty with the military,
the case can proceed according to normal procedures for default judgments.

b. Regqistration of Foreign Support Orders

When the Division files a request to register a foreign support order in a Virginia court, and it
appears that either party is on active duty with the military, the Division should also file Form
DC-418, the Affidavit — Default Judgment Service members Civil Relief Act. This affidavit is
required under the SCRA before a default judgment can be entered against a party. In many
cases, Virginia courts confirm the registration of foreign support orders without appearances
by the parties. This procedure could be considered to be a default judgment against the party
who did not request the registration. Therefore, it is important for the Division to file the
affidavit in such cases.

c. Review and Modification Procedure

When the Division uses the review and modification procedure set out in Virginia Code

8 63.2-1921(A), by which a proposed modified order is submitted to the court and entered as
proposed without a hearing unless one of the parties requests a hearing, it is important that the
Division file Form DC-418, the Affidavit — Default Judgment Service members Civil Relief
Act with respect to either party, if that party is a member of the military on active duty. As
discussed above in connection with requests for registration of foreign orders, this procedure
must be followed because of the possibility that the court will enter a default order — that is, an
order entered without an appearance by the party.

2. Administrative Proceedings

Although, in the context of child support matters, the SCRA is perhaps most often thought of as a
law that applies to court proceedings, it also is applicable to administrative proceedings, such as

251


http://www.law.cornell.edu/uscode/html/uscode50a/usc_sec_50a_00000521----000-.html
https://www.dmdc.osd.mil/appj/scra/scraHome.do
http://www.courts.state.va.us/forms/district/dc418.pdf
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+63.2-1921
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+63.2-1921

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 11

the establishment of paternity and child support without going to court. Therefore, Division
workers need to be aware of the law’s existence and to be prepared to take the appropriate steps
when working on a case involving a putative father or NCP who may be on active duty in one of
the military services. In such situations, take the following steps:

a.

Determine whether the NCP is on active duty with the military by accessing the DOD
Employment Verification Website. Document the NCP’s active duty military status on
APECS.

If the NCP is on active duty, attempt to obtain from the NCP a completed Waiver of Service
members Civil Relief Act form or a Participation in Administrative Proceeding
Acknowledgment form.

When the completed form is returned, it should be placed in the parties’ permanent file and
maintained in the same manner as a return of service for an administrative order.

It is not necessary to obtain either of these completed forms for administrative enforcement
actions.

If an active duty service member completes one of the above forms and then requests a
continuance of the proceeding due to military duties, first make an effort to resolve the matter
with the service member. If that effort does not succeed, refer the matter to court.

Either the service member or his military command will provide a time period when he is
available for court action. When referring the matter to court, request that the court set the
matter on the docket for a date within the service member’s requested time frame. Once the
court date has been docketed, communicate the court date and time to the NCP and document
the communication on APECS. If the NCP’s command has forwarded a letter to DCSE, the
command will provide contact information. Use that contact information to advise the NCP of
the court date.

If the NCP does not return the waiver form or the participation form within 14 days from the
date the form was mailed, determine whether the NCP has participated in the administrative
proceeding. For this purpose, participation means that the NCP has taken at least one of the
following actions:

1) submitted to DNA testing in connection with the proceeding;

2) submitted a financial statement in connection with the proceeding;

3) submitted a written response to the Division regarding the proceeding;

4) appeared in person at the district office in connection with the proceeding; or

252


https://www.dmdc.osd.mil/appj/scra/scraHome.do

VIRGINIA DEPARTMENT OF SOCIAL SERVICES
DIVISION OF CHILD SUPPORT ENFORCEMENT - CHAPTER 11

5) submitted a written request to reschedule an appointment in connection with the proceeding
and then failed to appear.

h. If there is doubt as to whether the NCP has participated in the proceeding, consult with legal
counsel.

I. If the NCP has submitted either the completed waiver form or the completed participation
form, or has participated in the proceeding, continue the proceeding to its completion.

j.  If the NCP has not submitted either the completed waiver form or the complete participation
form, and has not participated in the proceeding, do not continue with the administrative
proceeding; the matter must be referred to court.

(12/2012)

G. Veterans Administration (07/2014)

1. General

Eligibility for most Department of Veterans Affairs (VA) benefits is based upon discharge
from active military service under honorable or general conditions. Benefits include
monthly cash payments, education and training, vocational rehabilitation, home loans,
burial benefits, health care, dependents’ and survivors’ benefits and life insurance.
Disability compensation is a monetary benefit paid to veterans who are disabled by injury
or disease incurred or aggravated during active military service. Disability compensation
varies with the degree of disability and the number of dependants, and is paid monthly. The
benefits are not subject to federal or state income tax.

2. Establishment and Review & Adjustment

For purposes of income determination for use in calculation of an initial child support
obligation or a modified child support obligation, VA disability compensation, VA
retirement, and educational assistance (e.g. Gl Bill educational funds
http://www.qgibill.va.gov/benefits) are considered income. If establishing an initial support
order or modifying an existing order and an NCP is receiving VA disability income, refer to
Chapter 4, Section G Determining Income. If the NCP is receiving educational assistance in
addition to VA disability or retirement income, or educational assistance only, complete a
Legal Services Case Referral to advise Legal Counsel of the income source and refer the
case to court to have the order established or modified.

3. Enforcement

If DCSE becomes aware that an NCP is receiving monthly compensation from the Veterans
Administration, an IWO should be issued to DFAS. If the NCP has opted to receive
military retirement benefits through the VA, DFAS will submit payment to DCSE.
However, these circumstances are extremely rare. In most instances, the NCP is receiving
VA disability compensation which is exempt from withholding. However, if the NCP is not
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complying with his/her child support obligation, DCSE may be able to obtain an
apportionment. An apportionment is not the same as a garnishment. An apportionment is
based on the facts of an individual case. See the Procedures Manual for guidance on how to
submit a request for consideration for an apportionment.

VA Disability payments, educational assistance and vocational rehabilitation funds are also
exempt from enforcement actions such as the Order to Withhold.
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CHAPTER 12 — APPEALS, HEARINGS, AND REVIEWS
A. Reviews, Appeals, and Hearings

State and federal law require that the NCP be given the right to contest and appeal certain
administrative actions taken by DCSE to establish and enforce a support obligation. CPs have the
right to appeal any action to establish or adjust a child support obligation. Either party can request
that his or her case be reviewed at any time. He or she also may be entitled to an informal
administrative review, the right to appeal, and a formal hearing with a hearing officer.

B. Case Reviews

A case review is the analysis of information and actions taken on a case. The review must relate to an
action that has been or could be taken based on sufficient case information. The purpose of the
review is to ensure that the information provided or action taken on the case was correct.

(45 C.F.R. 8 303.35)

1. Either party may request a review of his or her case at any time.
2. The request may be made orally or in writing.
3. Upon receipt of a request for a review, the staff within 10 calendar days

a. generates a Contact Letter to Noncustodial Parent, Contact Letter to the NonTANF CP, or
Contact Letter to the TANF CP to the review requestor, or

b. contacts the review requestor by telephone to discuss the case.

4. Evaluate the actions on the case to ensure that appropriate procedures have been followed.
5. Advise the party requesting the case review of the results of the review and any actions taken.
6. Document the Case Event History and update APECS with any new information.

C. Administrative Reviews
An administrative review is an informal conference held when the NCP contests any Federal Offset
Program notice, a report made because of a consumer reporting agency referral, passport denial, or
Comptroller Vendor Debt Setoff. Each of these actions has its own time frames in which an appeal
request may be made. However, if the NCP files an untimely appeal request but there is reason to

believe the appealed action contains error(s), resolving any questions may save the time and expense
of administrative and/or court appeals.

1. The NCP can contest

a. both the Pre-Offset Notice and the Offset Notice for the interception of federal tax refunds,
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b. the amount of arrearage reported on the advance notice of the proposed release to a consumer
reporting agency,

c. the past-due support owed, the accuracy of the amount of debt claimed, or the ineligibility of
the payment for Comptroller Vendor Debt Setoff, and

d. whether the arrears met the threshold for passport denial when DCSE certified those arrears to
OCSE for that office to certify them to the State Department,

e. Wwhether the person whose name was submitted for passport denial actually is the person
identified as owing the child support arrears that were certified to OCSE.

2. The district office should attempt to resolve the complaint before scheduling an administrative
review conference if possible.

3. The NCP and/or his or her representative, the staff, and an impartial designee who oversees the
proceeding, such as the staff's supervisor or district manager, attend the administrative review
conference.

4. If the NCP is not satisfied with the outcome of the administrative review, he or she may request
an administrative hearing.

D. Federal Tax Intercept (04/2013)
1. Intrastate Case Requests

Intrastate cases are those cases in which the order was established in-state and Virginia is the
certifying state.

a. Action is taken on an NCP's request for an administrative review made verbally or in writing
to DCSE.

b. If the NCP requests an administrative review within 30 calendar days of the date he or she
receives the Pre-Offset Notice, the request is honored.

c. Ifthe NCP's complaint or request for an administrative review is postmarked within 30
calendar days from the date of the actual Offset Notice, the staff also schedules a review
conference.

d. Notify the NCP that when the complaint concerns a joint return, the IRS notifies the NCP's
spouse at the time of the offset regarding the steps necessary to protect the share of the refund
that may be payable to that spouse. If the offset has already occurred, refer the inquiring NCP
or his/her spouse to the local IRS office regarding the filing of an amended tax return (Form
1040X).
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e.

f.

Document the NCP's request for an administrative review on APECS.

Generate a Contact letter to Noncustodial Parent.

Notify the NCP that the request for a review is considered abandoned if he or she fails to
appear for a review conference, and does not contact the district to reschedule before the date
and time of the scheduled review.

Notify the CP of the appointment.

Conduct the administrative review in a fair and impartial manner to resolve these specific
issues:

1) whether past due support is owed, and

2) whether the amount claimed was in fact owed at the time of certification.

Issue the Administrative Review Decision form (APECS 702) to the NCP and his or her legal
representative, if applicable, within 10 calendar days of the administrative review conference,
informing the NCP of

1) the results of the administrative review and the basis for the decision,

2) the right to request in writing a formal administrative hearing within 30 calendar days of
the mailing of the decision; and

3) the right to appeal the hearing officer's decision to the circuit court within 30 calendar
days of the hearing officer’s decision.

If the decision is returned for lack of address and no othe