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The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with Section 9-6.14:7.1.G of the Administrative Process Act and Executive Order Number 25 (98).  Section 9-6.14:7.1.G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the Proposed Regulation


This proposed regulatory change expands the health care services that can be rendered by employees of school divisions to special education children and be reimbursed by Medicaid.  Specifically, the proposed regulation:

· Expands the number of visits a student may have for therapy services;

· Expands the provider qualifications for speech therapists;

· Provides coverage for psychiatric and psychological evaluations and therapy services by appropriately licensed providers with parental involvement and permission;

· Includes medication administration and monitoring as a skilled nursing service;

· Extends the length of coverage of skilled nursing services from 90 minutes per day to 6.5 hours per day in order to cover the entire school day;

· Clarifies that Early and Periodic Screening, Diagnosis, and Treatment (EPSDT) routine screening services are covered for all Medicaid eligible students; and

· Clarifies that family planning, pregnancy, and abortion services are excluded from coverage.

Medicaid coverage of these new services became effective January 12, 2000, under emergency regulations.  The agency is now promulgating these permanent replacement regulations.

Estimated Economic Impact

The federal Individuals with Disabilities Education Act (IDEA) requires school divisions to provide all special education and related services to children with certain specified disabilities.  Individual Education Programs (IEPs) are developed for each qualifying student detailing the care and services required for the student to receive a “free appropriate” education.  Students receive medical services, such as speech therapy or skilled nursing services, which are required for them to benefit from their educational opportunities.  These services are provided by the local school districts using local and state funds.

Since 1991, DMAS has covered physical, occupational, and speech-language therapies rendered by employees of school divisions to Medicaid-eligible special education children.  Beginning in 1997, DMAS expanded coverage to include 90 minutes of skilled nursing services per day and IEP services and meetings.  For the special education services covered by DMAS, reimbursement is only for the federal portion of the payment.  The school divisions provide documentation to DMAS of state and local funds utilized in the delivery of services to special education students eligible for Medicaid.  DMAS then reimburses the local school divisions for the federal share of the payment.  

During CY1999, DMAS “reimbursed” approximately $1.94 million to school divisions for Medicaid covered special education services.  The proposed expanded coverage of school-based services is expected to increase reimbursement to local school divisions by an estimated $844,000 annually.  These federal Medicaid dollars will be used for services which, prior to the current emergency regulation, were provided with state and local funds.  There will not be any changes in the quantity or quality of services provided to special education children in the school setting, therefore there are no anticipated costs to the proposed changes to this regulation.  Consequently, this proposed regulatory change will represent a net economic benefit.

Businesses and Entities Affected


The proposed changes to this regulation will affect any local school districts that choose to bill for Medicaid reimbursement.  Currently, only about 44 of the 137 Virginia school divisions actively bill Medicaid.

Localities Particularly Affected


There are no localities uniquely affected by the proposed changes as they will apply statewide in so far as local school divisions choose to bill for Medicaid reimbursement.

Projected Impact on Employment 

The proposed changes to this regulation are not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property

The proposed changes to this regulation are not anticipated to have a significant effect on the use and value of private property. 

