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The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with Section 9-6.14:7.1.G of the Administrative Process Act and Executive Order Number 25 (98).  Section 9-6.14:7.1.G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the Proposed Regulation


The Board of Housing and Community Development amends the Uniform Statewide Building Code (USBC) every three years.  The proposed changes to the regulation include the following: 1) a new requirement that persons under contract to a local building department for enforcement of the USBC be certified and attend periodic training courses as designated by the Department of Housing and Community Development (Department) and such other training as designated by the local governing body in the same manner as required for employees; 2) an allowance for exceptions to filing duplicate construction documents when the already submitted construction documents and site plans were approved for identical structures in the same development and for dwellings with reverse floor plans; 3) a clarification that the code official’s approval of construction documents is limited to only those items that are within the scope of the USBC; 4) a new requirement that certain measures be taken in the construction of one- and two-family homes in counties or cities with an average residential radon level greater than 4 picoCuries per liter; 5) a requirement that building officials ensure that exterior insulation and finish systems are installed correctly; 6) a clarification that building code officials are allowed to accept third party reviews of construction documents; 7) a new requirement that for new construction, fire walls, fire separation assemblies, fire partitions, and smoke barriers are to be marked with language warning against the creation of holes.  The warnings must be no more than 8 feet apart, above ceilings and at all ceiling access doors; 8) an exemption for the requirement of fire sprinkler systems in certain types of closets; 9) an exemption from the requirement that a toilet be provided when the structure or tenant space has an occupant load less than 150 and food and beverages are neither served nor consumed on the premises; 10) an exemption from a requirement that separate-sex toilet facilities be provided when the mercantile space is less than 5,000 square feet; 11) and a requirement that, in new construction of buildings four stories or more, at least one elevator be provided for emergency access to all floors, be sized to accommodate an ambulance stretcher, and be identified by the emergency medical services international symbol (star of life).

Economic Impact

To the extent that individuals under contract to local building departments for enforcement of the USBC have not been certified and been attending periodic training courses held by the Department, the new requirement that such individuals do so will have an impact.  Certification and training sessions are intended to ensure that the individuals who are enforcing the code are doing so properly and that the enforcement of the code is more uniform across the Commonwealth.  According to the Department, training sessions typically last three days and cost $450 per individual if meals and lodging are included and $250 per individual if meals and lodging are not included.  There are also costs associated with travel and time away from work.  Taking into account training fees, meals and lodging, travel and valuing time away from work at the pay rate for three days, the costs for training should be under $2,000 per individual. The costs of incorrect enforcement of the USBC could conceivably be many thousands of dollars per incident.  Improperly requiring that a builder do additional work or improperly denying a building permit entirely can easily cost that much.  Also, allowing faulty or unsafe construction could potentially cost well over $2,000 per incident in reduced building values and safety. If we had evidence that individual training sessions reduced the incidence of incorrect enforcement that led to savings of more than $2,000, we could say that the proposed change would produce a net economic benefit.  But since we do not have data available for estimating the effectiveness of courses in preventing inspection errors or to estimate the average cost of such errors that do occur, we can not conclusively say whether the proposed new requirement would produce net economic benefit.

There appears to be a small, net economic benefit to allowing for exceptions to filing duplicate construction documents when the already submitted construction documents and site plans were approved for identical structures in the same development and for dwellings with reverse floor plans.  The permit applicants will save on both fees and the time and costs involved in document preparation and delivery.  Since the documents appear to be for structures essentially identical to ones already approved under similar conditions, there appears to be no benefit from additional review and no costs associated with this proposed change. 

The clarification that the code official’s approval of construction documents is limited to only those items that are within the scope of the USBC should produce some economic benefit.  The new language is intended to reduce the problem of code officials being drawn into conflicts between owners and contractors when no code required items are involved.  Code officials ensure that construction meets the requirements of the USBC, but are not empowered to require that contractors meet all the elements of construction involved in their contract with the owner.  In the past owners have pressured code officials to require the contractor to perform actions unrelated to requirements within the USBC.  At times the pressure has been successful, but subsequently overturned on appeal.  The proposed language should make clear to all parties that code officials are not empowered to be involved in matters unrelated to the USBC.  The reduction in confusion may result in some cost savings associated with the unproductive use of time.  There are no apparent costs associated with the proposed language.

We cannot say whether the new requirement that certain measures be taken in the construction of one- and two-family structures in counties or cities with an average residential radon level greater than 4 picoCuries per liter would have a positive net economic benefit.  In the Commonwealth there are 45 counties and 17 cities that are affected by this requirement
, accounting for 43% of the state’s population.  New homes in the affected areas would be required to include a passive sub-membrane depressurization system.  Such systems would add from $251 to $294 to the cost of construction.
  Houses built entirely on a crawl space foundation are exempted.  A National Research Council study
 estimates that indoor radon contributes to 10% to 14% of all U.S. lung cancer deaths each year.  Applying that percentage range to the approximately 4,085 annual lung cancer cases in Virginia
, implies that there are perhaps from 408 to 572 lung cancer cases in Virginia each year that are partially attributable to radon exposure.  While the inclusion of a passive sub-membrane depressurization system should reduce radon exposure, we cannot say by how much that will reduce the incidence of lung cancer.  Thus, while we can approximately measure the additional costs of this proposed new requirement, and while it seems likely that there would be a benefit of reduced incidence of lung cancer, we cannot accurately approximate the benefit and thus cannot come to a conclusion as to whether there is a net economic benefit.

The requirement that building officials ensure that exterior insulation and finish systems (EIFS) are installed correctly may provide a net economic benefit.  The improper installation of EIFS has caused thousands of dollars of damage to several homes.  Adding a requirement that building officials check for proper installation before giving their approval should hopefully reduce the incidence of the problem.

The clarification that building code officials are allowed to accept third party reviews of construction documents should reduce the time involved in the permit application process in localities where building code officials have not been accepting third party reviews.  Although in most Virginia localities, building officials have been routinely accepting third party reviews, in at least two large counties building officials had refrained from accepting third party documents due to legal concerns.  This new language should alleviate their concerns and streamline the permit application process in those areas. 

It is not likely that the proposed requirement that, in new construction, fire walls, fire separation assemblies, fire partitions, and smoke barriers be marked with language warning against the creation of holes will produce a net economic benefit.  The warnings would be required to be no more than 8 feet apart, above ceilings and at all ceiling access doors.  The materials required for the markings, spray paint and stencils, would be relatively inexpensive.  The labor hours involved would often be quite significant.  Whether the cost of requiring the markings is worthwhile would depend on the frequency that the signage would deter individuals from creating holes in building walls in improper places, times the frequency that the violation causes problems, times the expected loss.  If this figure is large enough, then perhaps the proposed requirement could help provide a net economic benefit.  There is some indirect evidence that the figure is not high enough to justify the proposed requirement.  To our knowledge insurance companies have not required such a procedure.  If it did significantly help reduce fire damage, then insurance companies would likely require something similar. 

We have insufficient information to determine whether the exemption for the requirement of fire sprinkler systems in certain types of closets would provide a net economic benefit.  The exemption would apply to closets in multifamily buildings exceeding four stories in height, which do not exceed three feet in depth, do not contain any ignition sources, are not the walk-in type, and are adequately covered by sprinklers in the adjoining range.  In their regulatory change petition to the Board of Housing and Community Development, IDI Lansdowne, L.C. of Lansdowne, VA state that the “cost of these unnecessary and redundant sprinkler heads can exceed $500 per multifamily unit.”  If sprinklers under these conditions do not add significantly to the safety of lives and property, then it appears that the proposed exemption would provide a net economic benefit.  But we do not have any data to inform us as to how much risk to lives and property would result from fewer sprinklers.  Thus, we cannot determine whether this proposed exemption would produce a net economic benefit.

 The exemption from the requirement that a toilet be provided when the structure or tenant space has an occupant load less than 150 and food and beverages are neither served or consumed on the premises would clearly have some negative impact in that fewer toilet facilities would be available to the public.  But the savings in construction costs would be substantial.  In his regulatory change petition to the Board of Housing and Community Development, Anthony Rounds of Falls Church, VA estimates the that the exemption “would result in savings for new construction, including the toilet, tap fees, fixtures and incoming utilities infrastructure of between $12,000 and $15,000 per tenant.”  Not requiring a toilet could also allow for more available retail space which could perhaps aid in sales.  The value of a publicly available toilet in a small store without food service is subjective.  It is therefore not known whether the substantial reduction in costs associated with the proposed exemption outweighs loss in the benefits of having available toilets in small stores.

The exemption from the requirement that separate sex toilet facilities be provided when the mercantile space is less than 5,000 square feet produces less of a negative impact to the public in that a single unisex toilet would still be available.  The cost savings would likely be substantial, while in most smaller mercantile spaces one toilet facility would likely be sufficient to satisfy demand at most times.  While it might seem reasonable to conclude that this proposed change would likely produce a net economic benefit, particularly in mercantile spaces without food or drink service, there is no empirical data available to confirm this conclusion.

The requirement that in new construction of buildings four stories or more, that at least one elevator be provided for emergency access to all floors, be sized to accommodate an ambulance stretcher, and be identified by the emergency medical services international symbol (star of life) would produce tangible benefits.  Having an elevator available to all floors that can accommodate a stretcher would seem likely to aid in the speed and safety at which people with emergency medical situations are transported to hospitals. The presence of the emergency medical services international symbol (star of life) would clearly be inexpensive and would also aid emergency medical personnel in speeding the arrival of the patient in question at a hospital.  But, we do not have information on the additional cost of requiring a larger elevator when the building plans do not already include an elevator of sufficient size for a stretcher.  Additionally we cannot quantify the benefit since we do not know how often stretchers are needed for medical emergencies in buildings of four stories or more.  Plus, even if we had that information, we do not know how much time would be saved and how much the saved time would improve the patient’s prognosis.  Thus, we cannot determine whether the cost of the proposed requirement is justified by the benefit.

Businesses and Entities Affected


Building code officials, persons under contract to a local building department for enforcement of the USBC, contractors, building owners, persons with medical emergencies, emergency medical technicians, purchasers of new homes, tenants in small mercantile spaces, and anyone who shops in small mercantile spaces will all be affected by this proposed regulation.  There is insufficient information available to estimate the number of individuals in each of these groups.   

Localities Particularly Affected

The proposed regulation affects localities throughout the Commonwealth.  The radon provision specifically affects Alleghany, Amelia, Appomattox, Augusta, Bath, Bland, Botetourt, Brunswick, Buckingham, Campbell, Chesterfield, Clarke, Craig, Cumberland, Dinwiddie, Fairfax, Fluvanna, Frederick, Giles, Goochland, Henry, Highland, Lee, Louisa, Montgomery, Nottoway, Orange, Page, Patrick, Pittsylvania, Powhatan, Pulaski, Roanoke, Rockbridge, Rockingham, Russell, Scott, Shenandoah, Smyth, Spotsylvania, Stafford, Tazewell, Warren, Washington, and Wythe counties and the cities of Bristol, Buena Vista, Clifton Forge, Covington, Danville, Fairfax, Falls Church, Fredericksburg, Harrisonburg, Lexington, Martinsville, Radford, Roanoke, Salem, Staunton, Waynesboro, and Winchester.

Projected Impact on Employment


The proposed changes to this regulation are not expected to produce a significant change in the amount of employment.  

Effects on the Use and Value of Private Property

The allowance of exceptions to filing duplicate construction documents, the exemption for the requirement of fire sprinkler systems in certain types of closets, and the exemptions from providing toilets under certain circumstances would all reduce the cost of construction and perhaps increase the value of the property to those that are building.  The requirement to take measures to reduce radon exposure in new homes in high radon areas, the requirement for the marking of walls, etc., with language barring the creation of holes, and the requirement that elevators be of a sufficient size to accommodate stretchers would all add to construction costs and perhaps have some negative effect to the value of the property to those that are building.

� Based on data from “Virginia – EPA Map of Radon Zones,” U.S. EPA.


� Virginia-specific cost estimate provided by the U.S. Environmental Protection Agency on August 19, 1998 to Robert B. Stroube, M.D., M.P.H., Director of Health Services, Fairfax County Health Department.


� From a February 1998 National Research Council article entitled “Health Effects of Exposure to Radon (BEIR V1).”  


� Figure for 1994 from “Estimated Prevalence and Incidence of Lung Diseases by Lung Association Territory,” American Lung Association, May 1997.  





