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(VAC) citation
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Action title | Amendments to establish a more comprehensive and up-to-date
regulatory framework for administering the nursing scholarship
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Date this document prepared | April 24, 2014

This information is required for executive branch review and the Virginia Registrar of Regulations,
pursuant to the Virginia Administrative Process Act (APA), Executive Orders 14 (2010) and 58 (1999),
and the Virginia Register Form, Style, and Procedure Manual.

Brief summary

Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation,
proposed amendments to the existing regulation, or the regulation proposed to be repealed. Alert the
reader to all substantive matters or changes. If applicable, generally describe the existing regulation.
Also, please include a brief description of changes to the regulation from publication of the proposed
regulation to the final regulation.

Sections 23-35.9 through 23.35-13 of the Code of Virginia establish a Nursing Scholarship program and
mandated a Nursing Scholarship Advisory Committee appointed by the State Board of Health provide
scholarships to eligible applicants on an annual basis. The General Assembly Nursing Scholarship
Program is intended to address the shortage of trained medical professionals in the Commonwealth

The General Assembly Nursing Scholarship Program has been in existence for over twenty years.
Although the field of nursing has evolved since that time, the regulations have not kept up with these
changes. Amendments are being proposed to ensure that this program is consistent with how the industry
has evolved over time. The proposed amendments add sections pertaining to the administration of this
program. These include sections pertaining to definitions, contract terms, reporting requirements, breach
of contract, and waiver provisions. The new sections are comparable in nature and wording to regulations
for similar programs and congruent with relevant sections of the Code of Virginia.

Statement of final agency action

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency or board taking the action, and (3) the title of the regulation.
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The Final Regulations for Regulations for General Assembly Nursing Scholarships were approved by the
Board of Health on June 5, 2014. Subsequent to the Board of Health approval, as part of the executive
review process, the Office of the Attorney General recommended additional changes to the amendments.
The changes consist of the addition of language more clearly defining the variance process, as well as
minor changes to wording to increase clarity. The Commissioner approved the subsequent changes to
the amendments while the Board of Health was not in session.

Legal basis

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant citations to the Code of Virginia or General Assembly chapter number(s), if
applicable, and (2) promulgating entity, i.e., agency, board, or person. Your citation should include a
specific provision authorizing the promulgating entity to requlate this specific subject or program, as well
as a reference to the agency/board/person’s overall regulatory authority.

Sections 23-35.9 through 23.35-13 of the Code of Virginia establish a Nursing Scholarship program and
mandated a Nursing Scholarship Advisory Committee appointed by the State Board of Health provide
scholarships to eligible applicants on an annual basis. Sections 23-35.9 through 23-35-13 define the
procedures for administration of the Nursing Scholarship program, such as the composition of the
Advisory Committee, the basis for awards, the requirement for a written contract etc. Item 289 Part B of
the 2013 Appropriations Act mandates that the financial incentives established in §23-35.9 through 23-
35.13 are awarded in accordance with regulations promulgated by the Board of Health.

Purpose

Please explain the need for the new or amended regulation. Describe the rationale or justification of the
proposed regulatory action. Detail the specific reasons it is essential to protect the health, safety or
welfare of citizens. Discuss the goals of the proposal and the problems the proposal is intended to solve.

Sections 23.35-9 through 23.35-13 of the Code of Virginia mandates the creation of a nursing scholarship
program for part-time and full time students enrolled in undergraduate and graduate nursing programs.
The intent of this regulatory action is to update the regulations. The intent of this regulatory action is to
implement the program required by §§ 23-35.9 through 23-35.13 and address the shortage of trained
medical professionals in the Commonwealth. The General Assembly Nursing Scholarship Program
addresses the workforce shortage by providing financial assistance for education expenses for individuals
who have been accepted for enroliment or are enrolled in an approved school of nursing in the
Commonwealth of Virginia. Decreasing the workforce shortage of trained medical professionals in the
Commonwealth helps protect the health of Virginians by increasing primary care services to underserved
areas and populations.

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. A more detailed discussion is required under the “All changes made in this
regulatory action” section.

Changes were made to the proposed regulations to add clarification to the final regulations and bring the
regulatory chapter into conformity with other Virginia Department of Health Regulations. The following is a
summary of the key provisions of the final regulations:
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Definitions
Provides clarification on key or frequently used terms in the regulatory text.

Advisory Committee
Establishes that the Advisory Committee appointed pursuant to Va. Code § 23-35.9 shall make all
scholarship awards.

Eligibility

Provides requirements regarding Virginia residency, approved educational program enroliment, a 2.5
cumulative GPA in core nursing classes if already enrolled in a program, submission of a completed
application, demonstrated financial need, and no active military obligation.

Conditions of Scholarships

Provides guidance and provisions on the contract requirements, calculation of the service obligation,
terms of service, employment requirements, reporting, transfer of practice site, default, waiver, partial
fulfilment, hardship and default payments.

Number of applications, Amounts of scholarships & How to apply
Provides information and provisions regarding applicant renewals, award amounts, location of application
form and deadline dates for submission of applications.

Scholarship contract

Provides the requirements of the scholarship contract which must be entered into by scholarship
recipients including the total amount of the award and the award period, agreement to pursue a LPN or
RN degree, agreement to begin full time employment within 180 days after the recipient's graduation,
agreement to comply with all reporting requirements, agreement to terms of service, signature of the
applicant and the commissioner, and any other provisions the commissioner deems appropriate.

Practice Site Selection

Provides that recipients of a Nursing Scholarship shall perform their service obligation in a region of the
Commonwealth with a critical shortage of nurses either a health professional shortage area or a medically
underserved area. This provision also provides where recipients can locate maps of these areas.

Reporting Requirements

Provides information on the reporting requirements of scholarship participants including verification of
employment once every six months and prompt notification in the event of the following changes: name,
address, practice site, intention to fulfill service obligation, if the participant ceases to practice as a RN or
LPN, or the recipient ceases or no longer intends to complete their nursing program.

Breach of Contract

Provides what circumstances may constitute a breach of contract including: failure to complete nursing
studies, failure to complete the term of obligated service under the terms of the contract, falsification of
information on the program application or other required documents, and the recipient being terminated
for good cause by their employer. This provision also refers recipients to the process for making default
payments in the event of breach of contract.

Deferment and waivers
This section provides the limited circumstances in which a recipient may receive a deferment, waiver or
variance.

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and
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3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, please indicate.

The primary advantage of the proposed regulatory action to the public will be an increase in the
availability of adequate quality nursing care in health professional shortage areas and medically
underserved areas in the Commonwealth. Further, facilities in these areas will be better positioned to
retain qualified nurses because of the obligation created by accepting the scholarship funds. The Virginia
Department of Health sees no disadvantage to the public, the agency or the Commonwealth associated
with the proposed regulatory action.

Changes made since the proposed stage ‘

In order to improve the clarity of final regulations the organization of certain sections of the regulatory
chapter has been rearranged. Some other minor clarifying technical amendments have been made. No
substantive changes have been made. These changes were approved by the Board of Health on June 5,
2014. Subsequent to the Board of Health approval, as part of the executive review process, the Office of
the Attorney General recommended additional changes to the amendments. The changes consist of the
addition of language more clearly defining the variance process, as well as minor changes to wording to

increase clarity. The Commissioner approved the subsequent changes to the amendments while the

Board of Health was not in session.

Section Requirement at What has changed Rationale for change
number proposed stage
12VAC5- | Section 32.1-122.6:01 of Sections-23-35-9-through-23-35-43 | Removal of the
510-10 the Code of Virginia of the-Code-of- Virginia—authorize unnecessary Legislative
provides the Board of anpual-nursing-scholarships-for Authority Section. Moved
Health the authority to students-enrolled-inundergraduate | the information regarding
award certain nursing and-graduate-nursing-programs- the advisory committee to
scholarships and loan Undergraduate-nursing-programs Section 15 and moved
repayment funds. Fee are-defined-as-those leading-to-an definitions to this Section.
requirements are specified | associate-degreediploma;-or This change brings the
in § 54.1-3011.1 of the baccalaureate-degree-in-nursing. format of these
Code of Virginia. Section Graduate-nursing-programs-are regulations more in line
54.1-3011.2 of the Code of | those-offering-masters-and-doctoral | with other agency
Virginia establishes the degrees: regulations. This creates
nursing scholarship and . consistency across
loan repayment fund. Under-thelaw.-all-scholarship programs.
awards-are-made-by-an-Advisory
Sections 23-35.9 through Committee-appointed-by-the-State
23-35.13 of the Code of Board-of Health-—The-Advisory
Virginia authorize annual Committee-consists-ofeight
nursing scholarships for members:fourdeans-or-directors-of
students enrolled in schools-of nursing-two-former
undergraduate and scholarship-recipients;and-two
graduate nursing members-with-experience-inthe
programs. Undergraduate | administration-of studentfinancial
nursing programs are aid-programs.-Committee
defined as those leading to | appeintments-are-fortwo-year
an associate degree, terms-and-members-may-notserve
diploma, or baccalaureate | formore-than-tweo-successive
degree in nursing. terms.
Graduate nursing
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programs are those
offering masters and
doctoral degrees.

All scholarship awards are
made by an Advisory
Committee appointed by
the State Board of Health.
The Advisory Committee
consists of eight members:
four deans or directors of
schools of nursing or their
designees, two former
scholarship recipients, and
two members with
experience in the
administration of student
financial aid programs.
Committee appointments
are for two-year terms and
members may not serve
for more than two
successive terms in
addition to the portion of
any unexpired term for
which such a member was
appointed. The State
Board of Health shall
schedule appointments to
the Advisory Committee in
such a manner that at least
two persons who have not
served during the previous
two years are appointed to
the Committee.

The Department of Health
serves as the staff element
to the Advisory Committee
and plays no role in the
determination of
scholarship recipients.

Advisory Committee shall
make the awards with due
regard given to scholastic
attainment, financial need,
character, and adaptability
to the nursing profession.
With due consideration of
the number of applications
and the qualifications of all
such applicants, the
Advisory Committee will,
so far as practical, award
an equal number of

The following words and terms
when used in this chapter shall
have the following meanings:

"Approved nurse education
program" means an approved
educational program pursuant to
Chapter 30 (§ 54.1-3000 et. seq.)
of Title 54.1.

"Board" or "Board of Health" means
the State Board of Health.

"Commissioner" means the State
Health Commissioner.

"Continuous" means no breaks in
service greater than a period of six
weeks.

"Department” means the Virginia
Department of Health.

"Full-time" means at least 32 hours
per week for 45 weeks per year.

"Interest" means the legal rate of
interest pursuant to § 6.2-302 of the

Code of Virginia.

"Licensed Practical Nurse" or
"LPN" means a person who is
licensed or holds a multistate
licensure privilege under the
provisions of Chapter 30 of Title
54.1 of the Code of Virginia to
practice practical nursing, as
defined in § 54.1-3000.

"Penalty" means twice the amount
of all monetary payments to the
scholarship participant, less any
service obligation completed.
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scholarships among the
various congressional
districts within the
Commonwealth.

"Recipient/participant" means an
eligible LPN or RN of an approved
nursing program who enters into a
contract with the commissioner and
participates in the scholarship

program.

"Registered Nurse" or "RN" means
a person who is licensed or holds a
multistate licensure privilege under
the provisions Chapter 30 of Title
54.1 of the Code of Virginia to
practice professional nursing, as
defined in § 54.1-3000.

12VAC5- | The following words and hetellowdnensords andidormes Moved the definition
510-15 terms when used in this when-used-in-this-chaptershall information to Section 10
chapter shall have the have-the-following-meanings-unless | and moved the
following meanings unless | the-context-clearly-indicates information regarding the
the context clearly othonaiss: Advisory Committee to
indicates otherwise: . - . this section. This change
brings the format of these
"Board" or "Board of the-State Board-of Health: regulations more in line
Health" means the State " e with other similar agency
Board of Health. Hoalth C T regulations. This creates
"Commissioner" means the . consistency across
State Health - S—mes programs.
Commissioner. Ro-breaks-in-service-greater-than-a
period-of six-weeks-
"Continuous" means that . .
there are no breaks in
service greater than a Department-of-Health-
period of six weeks. " Lt
"Department" means the 32-or-ore-hours-per-week-for-at
Virginia Department of least-45-weeks-per-year-
Health. " "
"Full-time" means the interestpursuant-to-the-Code-of
equivalent of 32 or more Virginia
hours per week for at least | ., . : "
45 weeks per year. " "
"Interest” means the legal | Stecessiully-completeda-state-
rate of interest pursuant to | @Pproved-practical-nursing
the Code of Virginia. program;-passed-a-licensing
oxarpinatienlthownasthe plCLEM
"Licensed Practical Nurse" | PN;and-islicensed-by-the
or "LPN" means a nurse Cemracpusetho-Vireinloto
who has successfully orpvideroutinecarsunderthe
completed a state- supervision-of a-licensed-medical
approved practical nursing | practitioner—a-professional
program, passed a segisieredaures erothor loonaard
licensing examination bealihorefossionalanthernzed by
known as the NCLEX-PN, | regulations-ofthe Board-of Nursing-
and is licensed by the . .
Commonwealth of Virginia k
meneyeguao-pudcethearpeuntef
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to provide routine care
under the supervision of a
licensed medical
practitioner, a professional
registered nurse, or other
licensed health
professional authorized by
regulations of the Board of
Nursing.

"Penalty" means the
amount of money equal to
twice the amount of all
monetary payments to the
scholarship recipient, less
any service obligation
completed.

"Practice" means the
provision of direct patient
careas an LPNorRN in a
region of the
Commonwealth of Virginia
with a critical shortage of
nurses.

"Recipient" means a
student in an LPN or RN
program who enters into a
contract with the Board of
Health and participates in
the scholarship program.

"Registered Nurse" or "RN"
means a nurse who has
graduated from an
approved nursing program,
passed the national
licensing examination
known as the NCLEX-RN,
and has been licensed to
practice as a registered
nurse by the Board of
Nursing in the
Commonwealth of Virginia.

allmonetary payments-to the
ssllellanslnp' Fecip ent-loss aln.y

. .
direct patient care as an LPN or RN
1"!'.a. Sgton Iel the-Con 'I' © n..ealtlfn ©

hurses:

2belos Phloroararawihe aators
; ith the. B  of
Healt | .y .
scholarship-program-

Virginia—All scholarship awards
shall be made by an Advisory
Committee appointed pursuant to
Va. Code § 23-35.9.

12VACS5-
510-20

In order to be considered
for a General Assembly
Nursing Scholarship,
applicants must meet the
following criteria:

1. Be eligible for in-state
tuition pursuant to § 23-7.4
of the Code of Virginia at
the time a scholarship is

In order to be considered for a
General Assembly Nursing
Scholarship, an applicants-must

meet-the following-criteria shall:

1. Be a United States citizen,
national, or qualified alien pursuant
to U.S.C. §1621;

2. 4+ Be a bona fide resident of
the-State-of Virginia by being

Insertion of clarifying
language that brings
these regulations in
conformity with similar
agency regulations.
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awarded.

2. Be accepted or enrolled
in a school of nursing in
the Commonwealth of
Virginia which is approved
by the Board of Nursing.

3. If already enrolled in a
nursing program, the
applicant must
demonstrate a cumulative
grade point average of at
least 2.5.

4. Submit a completed
application form and
appropriate grade
transcript to the
department prior to the
published deadline dates.

5. Demonstrate financial
need which is verified by
the Financial Aid
Officer/authorized person.

Failure to comply with all of
these criteria will cause the
applicant to be ineligible for
a scholarship.

domiciled in the Commonwealth

for at least one year eligible-for-in-

Code. of Virgini he i
scholarship-is-awarded as defined
by § 23-7.4 of the Code of Virginia;

-2 3. Be accepted for enroliment or
enrolled in a an approved nurse
education program school-of
ndrsing in the Commonwealth of
Virginia preparing him for
examination for licensure as a
practical nurse or registered nurse;
hich | | by the S
Board-of Nursing-
3 4. If already enrolled in -a an
approved nurse education program
in the Commonwealth of Virginia,
the applicant must demonstrate a
cumulative grade point average of
at least 2.5 in core nursing classes;

4-5. Submit a completed application
form and appropriate grade
transcript the-department prior to
the-published established deadline
dates;

& 6. Demonstrate financial need
which is verified by the Financial
Aid Officer/authorized

school's financial aid
officer/authorized person as part of
the application process; and

7. Not have an active military
obligation.

. .
Fa ure to-con Pry-W th-al-efthese
requireme s "." Gla. ullsle tlﬁne
seholarship.

An applicant who fails to meet all of
these requirements shall be
ineligible for a scholarship

12VAC5- | The scholarship recipient Fhe-scholarship-recipientagreesto | These changes rearrange
510-30 agrees to engage in a term | engage-in-a-term-of service the wording of the section
of service involving invohdng continuous fulldime to achieve additional
continuous full-time nursing-practice-in-a-region-of the clarity.
nursing practice in a region | Commonwealth-with-a-critical
of the Commonwealth with | shertage-of-nurses—The-maximum
a critical shortage of award-amounts-and terms of
nurses. The maximum service are determined as per §§
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award amounts and terms
of service are determined
as per §§ 23-35.9 and 23-
35.11 of the Code of
Virginia. Employment must
begin within 180 days of
the recipient's graduation
date. Time spent in an "on-
call" status shall not be
counted toward the
number of hours worked
per week. Voluntary
military service, even if
stationed in Virginia,
cannot be used to repay
the service obligation. If
the recipient begins
employment at a practice
site, but that employment
is later terminated, the
recipient must transfer to
another approved practice
site in the Commonwealth
within 90 days of
termination.

A. Prior to becoming a participant
in the General Assembly Nursing
Scholarship program, the applicant
shall enter into a contract with the
commissioner agreeing to the
terms and conditions upon which
the scholarship is granted.

B. For each $2,000 of scholarship
money received, the participant
agrees to engage in the equivalent
of one year of full-time nursing
practice in a region with a critical
shortage of nurses in the
Commonwealth. The recipient shall
notify the department, within 180
days of being awarded a nursing
diploma or degree, of the type of
nursing practice to be performed
and give the name and address of
the employer for approval.
Voluntary military service, even if
stationed in Virginia, cannot be
used to repay the service obligation
required when a scholarship is
awarded.

The participant may request
approval of a change of practice
site. Such requests shall be made
in writing. The department in its
discretion may approve such a

request.

C. If a participant fails to complete
his studies, the full amount of the
scholarships or scholarships
received, plus the applicable
interest charge, shall be repaid. A
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recipient may terminate a contract
while enrolled in school after notice
to the board and upon repayment
within 90 days of the entire amount
of the scholarship plus interest.

D. If upon graduation a participant
leaves the Commonwealth or fails
to engage or ceases to engage in
nursing practice in a region with a
critical shortage of nurses in the
Commonwealth before all
employment conditions of the
scholarship award are fulfilled, the
participant shall repay the award
amount reduced by the proportion
of obligated years served plus the
applicable interest and penalty.

E. All default payments shall be
made payable to the
Commonwealth of Virginia.

12VACS5-
510-40

Scholarships are awarded
for single academic years.
However, the same
student may, after
demonstrating satisfactory
progress in his studies,
apply for and receive
scholarship awards for any
succeeding academic year
or years. No student may
receive scholarships for
more than a total of four
years.

Scholarships are-shall be awarded
for single academic years.
However, the same student may,
after demonstrating satisfactory
progress in his studies, which is
demonstrated by a cumulative
grade point average of 2.5 in core
nursing classes, apply for and
receive scholarship awards for-any
a succeeding academic year or
years. No student-may shall receive
scholarships for more than a total
of four years.

Minor clarifying language.

12VACS5-
510-50

The amount of each
scholarship award is
dependent upon the
amount of money
appropriated by the
General Assembly and the
number of qualified
applicants. No recipient
shall receive an award for
less than $150.

The amount number of each
scholarships awarded is-shall be
dependent upon the amount of
money appropriated by the General
Assembly, the amount of the funds
available within the Nursing
Scholarship and Loan Repayment
Fund administered by the Board of
Nursing pursuant to § 54.1-3011.2
of the Code of Virginia, and the
number of qualified applicants. Ne
Each recipient shall receive an

Minor clarifying language.

award for-of less-than-$450$2,000
per year.
12VACS5- | Applications and guidelines | Applications-and-guidelines-are Rewording of the section.
510-60 are made available to all madeoveilebleteoll sresoechve This language brings the
prospective students online | students-online-through-the section more in line with
through the department's denariraentcvebelie: other agency regulations.

These changes are

10
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website.

Eligible applicants shall submit a

complete application made

available by the department on the

department's website. A complete

application shall include

documentation of all eligibility

requirements. The deadline for

submission of the application shall

be announced by the department

on the department's website.

clarifying and not
substantive in nature.

12VACS5-
510-80

Applicants selected to
receive scholarship awards
by the Advisory Committee
must sign and return a
written contract to the
department by the
specified deadline date.
Failure to return the
contract by the specified
deadline date may result in
the award being rescinded.
At minimum, the
scholarship contract shall
include the following
elements:

1. Agreement with the total
amount of the award and
the award period.

2. Agreement to pursue an
LPN or RN degree in
nursing at a school of
nursing in the
Commonwealth of Virginia
that is approved by the
Board of Nursing.

3. Agreement to begin
continuous full-time
employment within 180
days of the recipient's
graduation.

4. Agreement to comply
with all reporting
requirements.

5. Agreement with the
terms of service requiring
continuous full-time
nursing practice in the
Commonwealth for a
specified period of time
and the terms and
conditions associated with

Applicants selected to receive
scholarship awards by the Advisory
Committee must-shall sign and
return a written contract to the
department by the specified
deadline date. Failure to return the
contract by the specified deadline
date may result in the award being
rescinded. At minimum, the
scholarship contract shall include
the following elements:

1. Agreement-with-The total amount

of the award and the award period;

2. Agreement to pursue an LPN or
RN degree in nursing at a school of
nursing in the Commonwealth of
Virginia that is approved by the
Board of Nursing;

3. Agreement to begin continuous
full-time employment in a region
with a critical shortage of nurses in
the Commonwealth within 180 days
of the recipient's graduation;

4. Agreement to comply with all
reporting requirements;

5. Agreement to the terms of
service requiring continuous full-
time nursing practice in the
Commonwealth for a specified
period of time and the terms and
conditions associated with a breach
of contract;

6. Signature of the applicant;

7. Signature of the commissioner or
his designee; and

8. Other provisions as the
commissioner may deem

Minor technical edits and
insertion of clarifying
language.

11
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a breach of contract.

A recipient may terminate
a contract while enrolled in
school after notice to the
board and upon repayment
within 90 days of the entire
amount of the scholarship
plus interest.

appropriate.

12VACS- | N/A Each recipient shall perform his Thelmsertlolnl of this
510-85 service obligation in a region with a segtpn cIanfﬂis v'\(lherg
critical shortage of nurses in the recipients o the Nursing
Commonwealth. A recipient shall Scholar§h|p must p_erform
perform his service obligation at a their obligated service.
practice site in either a health
professional shortage area or a
medically underserved area. Maps
of health professional shortage
areas and medically underserved
areas shall be available on the
department's website.
12VAC5- | Monitoring of the service Menitoring-of the-service-obligation | Removal of unnecessary
510-90 obligation of recipients of recipients-shallbeconducted-on | language. Insertion of
shall be conducted on an onongeing-basis by ihe minor clarifying language.
ongoing basis by the desarraent
department. o )
Theeeinientshall oormitihe
The recipient shall permit nursing-school-to-provide
the nursing school to infermatienrogarding-snrelment
provide information stevsandorogrossindhe orogram.
regarding enrollment status o .
and progress in the Ihe—mewem—shau—nehfuy—the' A
program. depaﬁmenl—w#m#&@—da&s—ef' g \ /
being-awarded-a nursing diploma
The recipient shall notify or-degreeof the type-of nursing
the department, within 180 | practice-to-be-performed-and-give
days of being awarded a the-name-and-address-of the
nursing diploma or degree, | employerforapprovalk
of the type of nursing o )
practice to be performed Fhe-recipientshall-submittothe
and give the name and departmentverification-of
address of the employer employment-documentation-every
for approval. feu#menms—unhmqe—een#aet
obligation-has been completely
The recipient shall submit | fulfilled-
to the department
verification of employment | The recipientshall-maintain
documentation every four practicerecords-in-a-mannerthat
months until the contract will-allow-the department to-readily
obligation has been determinecompliance-with-the
completely fulfilled. terms-and-conditions-of the
septrach

The recipient shall
maintain practice records

Each participant shall provide

12
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in a manner that will allow
the department to readily
determine compliance with
the terms and conditions of
the contract.

The recipient shall notify
the department in writing
within 30 days of any of the
following events:

1. Recipient changes
name;

2. Recipient changes
address;

3. Recipient changes
nursing program;

4. Recipient changes
practice site;

5. Recipient no longer
intends to fulfill service
obligation as a nurse in the
Commonwealth; or

6. Recipient ceases to
practice as an RN or LPN.

information as required by the
department to verify compliance
with all requirements of the nursing
scholarship program (e.q.,
verification of employment by
submitting a Verification of
Employment form once every six

months).

The recipient shall notify the
department in writing within 30
days if any of the following events
occur:

1. Recipient changes name;
2. Recipient changes address;

3. Recipient changes nursing
program;

4. Recipient changes practice site

(Recipient is required to request in
writing and obtain prior approval of
changes in practice site.);

5. Recipient no longer intends or is
unable to fulfill service obligation as
a nurse in the Commonwealth;

6. Recipient ceases to practice as
an RN or LPN; or

7. Recipient ceases or no longer
intends to complete his nursing

program.

12VACS-
510-100

The following are the
conditions that constitute a
breach of contract:

1. The recipient fails to
complete his nursing
studies.

2. The recipient fails to
begin or complete the term
of obligated service within
the time frames as
specified in the scholarship
contract.

3. The recipient falsifies or
misrepresents information
on the program application,
the verification of
employment forms, or

The following are-the-conditions
that may constitute a breach of
contract:

1. The recipient fails to complete
his nursing studies;

2. The recipient fails to begin or
complete the term of obligated
service under the terms and
conditions of the scholarship
contract;

3. The recipient falsifies or
misrepresents information on the
program application, the verification
of employment forms, or other
required documents; ard or

4. The recipient's employment
being is terminated for good cause

Removal of unnecessary
language. The process
for payment of default
payments is covered in
12VAC5-510-30 so the
repetitive language was
eliminated from this
section.

Wording changed from
“and” to “or” to clarify that
any one of the
enumerated
circumstances may
constitute a breach of
contract
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other required documents.

In the event of a breach of
contract where the
recipient fails to complete
his nursing studies, the
recipient shall reimburse
the Commonwealth of
Virginia for the total
amount of the scholarship
award, plus interest.

In the event of a breach of
contract where the
recipient fails to begin or
complete the term of
obligated service within the
time frames as specified in
the scholarship contract,
the recipient shall
reimburse the
Commonwealth of Virginia
for the total amount of the
scholarship, plus penalty
and interest.

In the event of a breach of
contract where the
recipient has partially
fulfilled their obligation, the
total amount of
reimbursement shall be
prorated by the proportion
of obligation completed.

as determined by the employer and
confirmed by the department. If
employment is terminated for
reasons beyond the participant's
control (e.q., closure of site), the
participant must shall transfer to
another site approved by the board
in the Commonwealth within six
months of termination. Failure of
participant to transfer to another
site shall be deemed to be a breach
of the contract.

In the event of a breach of contract
and in accordance with the terms of
the contract, the recipient shall
make default payments as
described in 12VAC5-510-30. In
the event of a breach of contract
where the recipient has partially
fulfilled their obligation, the total
amount of reimbursement shall be
prorated by the proportion of
obligation completed.

12VACS5-
510-110

The requirement for
continuous engagement in
full-time nursing practice
may be deferred by the
board if the scholarship
recipient requests a
deferment to pursue a
more advanced degree in
nursing or a nursing-
related field. This
deferment, if granted, shall
not relieve the recipient of

A. The requirement for continuous
engagement in full-time nursing
practice may be deferred by the
board if the scholarship recipient
requests a deferment to pursue a

I L d . ;

i ield- an
undergraduate or graduate degree
in nursing or related to nursing
activities. This deferment, if
granted, shall not relieve the
recipient of the responsibility to

Wording changed to
better state the variance
process and brings the
language into conformity
with other similar agency
regulations.
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the responsibility to
complete the remaining
portion of the obligation
upon completion of the
advanced nursing degree.

If the recipient is in default
due to death or permanent
disability, the obligation to
reimburse the
Commonwealth of Virginia
for the total amount of the
scholarship award plus
interest may be partially or
completely waived by the
board upon application of
the recipient or the
recipient's estate to the
board.

Other individual situations
involving severe hardship
may be considered by the
board for deferment of the
service obligation or partial
or total waiver of the
repayment obligation.
Deferment and waiver
requests will not be
permitted as a matter of
course, but may be
allowed in the most
compelling cases.

All requests for deferments
or waivers must be
submitted in writing to the
department for
consideration and final
disposition by the Advisory
Committee or the board.

complete the remaining portion of
the obligation upon completion of

the advanced-nursing degree.

B. If the participant is in default due
to death or permanent disability the

ohligatientorelmburecihe

so as not to be able to engage in
nursing practice in a region with a
critical shortage of nurses in the
Commonwealth, the participant or
his personal representative may be
relieved of his obligation under the
contract to engage in nursing
practice, upon repayment of the
total amount of scholarship
received plus applicable interest.
For participants completing part of
the nursing obligation prior to
becoming permanently disabled or
in the event of death, the total
amount of scholarship funds owed
shall be reduced by the proportion
of obligated years served. The
obligation to make restitution may
be waived by the board upon
application of the participant or the
participant's personal
representative to the board.

C. Individual cases efundue
hardship may be considered by the
board for a variance by-the beard of
payment or service, pursuant to §
32.1-12 of the Code of Virginia, if it
finds compliance with the
applicable service requirements or
default repayment would pose an
undue hardship on the recipient:
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D. All requests for deferments,

waivers or variances must be

submitted in writing to the

department for consideration and

final disposition by the Advisory

Committee-or board.

Public comment \

Please summarize all comments received during the public comment period following the publication of
the proposed stage, and provide the agency response. If no comment was received, please so indicate.

The Virginia Department of Health conducted a 60 day public comment period from July 15, 2013 until
September 13th, 2013. No public comment was received.

All changes made in this regulatory action

Please list all changes that are being proposed and the consequences of the proposed changes.
Describe new provisions and/or all changes to existing sections.

serve for more than two successive

Current Proposed Current requirement Proposed change and rationale
section new section
number number, if
applicable
12VACS5- 12VAC5-510- | Sections 23-35.9 through 23-35.13 of | Sections-23-35:9-through-23-35-13-of
510-10 - 10 - the Code of Virginia authorize annual | the-Code-of \irginia-authorize-annual
Legislative Definitions nursing scholarships for students nursing-scholarships-for-students
Authority enrolled in undergraduate and enrolledinundergraduate-and
graduate nursing programs. graduate-nursing-programs-
Undergraduate nursing programs are | Undergraduate-nursing-programs-are
defined as those leading to an defined-as-those leading-to-an
associate degree, diploma, or associate-degreediplomaror
baccalaureate degree in nursing. bacecalaureate-degree-innursing-
Graduate nursing programs are those | Graduate-nursingprograms-are-those
offering masters and doctoral offering-masters-and-doctoral
degrees. degrees-
Under the law, all scholarship awards | Underthe-law,-all-scholarship-awards
are made by an Advisory Committee | are-made-by-an-Advisory-Commitiee
appointed by the State Board of appointed-by-the-State Board-of
Health. The Advisory Committee Health—The-Advisory-Commitiee
consists of eight members: four consists-of eightmembers:four
deans or directors of schools of deans-or-directors-of schools-of
nursing, two former scholarship nursing—two-former-scholarship
recipients, and two members with recipients;and-two-members-with
experience in the administration of experience-in-the-administration-of
student financial aid programs. student-financial-aid-programs.
Committee appointments are for two- | Committee-appointments-arefortwo-
year terms and members may not yearterms-and-members-may-not
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terms. terms-

The Office of Public Health Nursing of | Fhe-Office-of Public Health-Nursing-of
the State Health Department serves the-State Health-Department serves
as the staff element to the Advisory as-the staff element-to-the-Advisory
Committee and plays no role in the Committee-and-playsno-role-inthe

determination of scholarship determination-of scholarship
recipients. recipients:

The basis for determining scholarship | Fhe-basis-fordetermining-scholarship
recipients is established by the recipients-is-established-by-the
Advisory Committee with due regard | Advisery-Committee-with-dueregard
given to scholastic attainment, given-to-scholastic-attainment;
financial need, character, and finaneial-need,character,and

adaptability to the nursing profession. | adaptability-to-the-nursing-profession-

The following words and terms when
used in this chapter shall have the
following meanings:

"Approved nurse education program"
means an approved educational
program pursuant to Chapter 30 (§
54.1-3000 et. seq.) of Title 54.1.

"Board" or "Board of Health" means
the State Board of Health.

"Commissioner" means the State
Health Commissioner.

"Continuous" means no breaks in
service greater than a period of six
weeks.

"Department” means the Virginia
Department of Health.

"Full-time" means at least 32 hours
per week for 45 weeks per year.

"Interest" means the legal rate of
interest pursuant to § 6.2-302 of the
Code of Virginia.

"Licensed Practical Nurse" or "LPN"
means a person who is licensed or
holds a multistate licensure privilege
under the provisions of Chapter 30 of
Title 54.1 of the Code of Virginia to
practice practical nursing, as defined

in § 54.1-3000.

"Penalty" means twice the amount of
all monetary payments to the
scholarship participant, less any
service obligation completed.

"Recipient/participant" means an
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eligible LPN or RN of an approved
nursing program who enters into a
contract with the commissioner and
participates in the scholarship

program.

"Registered Nurse" or "RN" means a
person who is licensed or holds a
multistate licensure privilege under
the provisions Chapter 30 of Title
54.1 of the Code of Virginia to
practice professional nursing, as
defined in § 54.1-3000.

Rationale: Removal of the
unnecessary Legislative Authority
Section. Moved the information
regarding the advisory committee to
Section 15 and moved definitions to
this Section. This change brings the
format of these regulations more in
line with other agency regulations.
This creates consistency across
programs.

N/A

12VAC5-510-
15- Advisory
Committee

N/A

All scholarship awards shall be made
by an Advisory Committee appointed
pursuant to Va. Code § 23-35.9.

Rationale: Moved the information
regarding the Advisory Committee to
this section. This change brings the
format of these regulations more in
line with other agency regulations.
This creates consistency across
programs.

12VAC5-
510-20-
Eligibility.

12VAC5-510-
20- Eligibility.

In order to be considered for a
General Assembly Nursing
Scholarship, applicants must meet
the following criteria:

1. Be a resident of the State of
Virginia for at least one year.

2. Be accepted or enrolled in a school
of nursing in the State of Virginia
which is approved by the State Board
of Nursing. The only exception is for
students pursuing graduate degrees
not offered in the Commonwealth.

3. If already enrolled in a nursing
program, the applicant must
demonstrate a cumulative grade point
average of at least 2.5.

In order to be considered for a
General Assembly Nursing
Scholarship, an applicants-must-meet

the-following-criteria shall:

1. Be a United States citizen,
national, or qualified alien pursuant to
U.S.C. §1621;

2. 4 Be a bona fide resident of the
State-of Virginia by being domiciled in
the Commonwealth for at least one
year as defined by § 23-7.4 of the
Code of Virginia;

2 3. Be accepted for enrollment or
enrolled in & an approved nurse
education program seheel-of-nursing
in the State Commonwealth of
Virginia preparing him for
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4. Submit a completed application
form and appropriate grade transcript
to the Office of Public Health Nursing
prior to the established deadline
dates.

5. Demonstrate financial need which
is verified by the Financial Aid
Officer/authorized person.

FAILURE TO COMPLY WITH ALL
OF THESE CRITERIA WILL CAUSE
THE APPLICANT TO BE
INELIGIBLE FOR A SCHOLARSHIP.

examination for licensure as a
practical nurse or registered nurse;

which-is-approved-by-the-State Board
¢ Nursing. Tt | o i f
studentspursuing-graduate-degrees
notoffered-inthe Commonwealth-

3 4. If already enrolled in -a an
approved nurse pursing education
program_in the Commonwealth of
Virginia , the applicant must
demonstrate a cumulative grade point
average of at least 2.5 in core nursing
classes-

4 5. Submit a completed application
form and appropriate grade transcript

prior to the established deadline
dates ;

5 6. Demonstrate financial need
which is verified by the Financial-Aid
Officerfauthorized-person school's
financial aid officer/authorized person
as part of the application process;
and

7. Not have an active military
obligation.

FAILURE TO-COMPLY-WITH-ALL
OF THESE CRHERIA WL CAUSE
FHE-ARPLICANTTOBE

INELIGIBLE FOR-A-SCHOLARSHIP-

An applicant who fails to meet all of
these requirements shall be ineligible
for a scholarship.

Rationale: Insertion of clarifying
language that brings these
regulations in conformity with current
practice and other agency

regulations.
;??)/ggfi- ;SYAC&SW' It is important that all applicants fully It'sl ||pe|ta| IIH at E'II. E.'EEI'SE; Hs-fully
e " understand the conditions of
Cond|t|on§ of Cond|t|on_s of acceptance of a General Assembly aeee.ptanee oka ge. era-Assembly
scholarships | scholarships Nursing Scholarship. These awards Nersing Sellne NG Fhese awards
are not outright gifts. For each $100 are-otouts S tgifis-—Fo e.aeln $100
of scholarship money received, the © s.ellnelalslnp RoReyrece “.Ed’ ; e
recipient agrees to engage in full-time scipient agreesto-6 1gageh Fu t."' ©
(40 hours per week) nursing practice .( IEII'EE S-perweek) I"EE"S"'g P aetlale
in the Commonwealth for one month. T : i I . $50 ;'
Therefore, if a student receives $500 | | L
in-seholarship-awards, they-must

in scholarship awards, they must
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repay that amount by working
continuously for 5 months. Full-time
employment must begin within 60
days of the recipient's graduation
date. Voluntary military service, even
if stationed in Virginia, cannot be
used to repay scholarship awards.

If a scholarship recipient fails to
complete their studies, or engage in
full-time nursing practice in Virginia,
the full amount of money represented
in the scholarship(s) received, plus an
annual interest charge, must be
refunded.

If a recipient leaves the State, or
ceases to engage in full-time nursing
practice before all employment
conditions of the scholarship award
are fulfilled, the recipient must repay
the balance on his/her account plus
an annual interest charge.

All refund checks should be made
payable to the Commonwealth of
Virginia and mailed to:

Office of Public Health Nursing
State Health Department

1500 East Main Street

Suite 227

Richmond, Virginia 23219

Before any scholarship is awarded,
the applicant must sign a written
contract agreeing to the terms
established by law and the Advisory
Committee.

A. Prior to becoming a participant in
the General Assembly Nursing
Scholarship program, the applicant
shall enter into a contract with the
commissioner agreeing to the terms
and conditions upon which the
scholarship is granted.

B. For each $2,000 of scholarship
money received, the participant
agrees to engage in the equivalent of
one year of full-time nursing practice
in a region with a critical shortage of
nurses in the Commonwealth. The
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recipient shall notify the department,
within 180 days of being awarded a
nursing diploma or degree, of the
type of nursing practice to be
performed and give the name and
address of the employer for
approval. Voluntary military service,
even if stationed in Virginia, cannot
be used to repay the service
obligation required when a
scholarship is awarded.

The participant may request approval
of a change of practice site. Such
requests shall be made in writing.
The department in its discretion may
approve such a request.

C. If a participant fails to complete his
studies, the full amount of the
scholarships or scholarships
received, plus the applicable interest
charge, shall be repaid. A recipient
may terminate a contract while
enrolled in school after notice to the
board and upon repayment within 90
days of the entire amount of the
scholarship plus interest.

D. If upon graduation a participant
leaves the Commonwealth or fails to
engage or ceases to engage in
nursing practice in a region with a
critical shortage of nurses in the
Commonwealth before all
employment conditions of the
scholarship award are fulfilled, the
participant shall repay the award
amount reduced by the proportion of
obligated years served plus the
applicable interest and penalty.

E. All default payments shall be made
payable to the Commonwealth of
Virginia.

Rationale: These changes rearrange
the language of the section and
update the regulations to bring the
regulations in line with current
practice and other agency
regulations. These changes are
clarifying in nature.

12VACS-
510-40.

12VAC5-510-
40. Number

Scholarships are awarded for single
academic years. However, the same

Scholarships are-shall be awarded for
single academic years. However, the
same student may, after
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Number of
applications
per student.

of
applications
per student.

student may, after demonstrating
satisfactory progress in his/her
studies, apply for and receive
scholarship awards for any
succeeding academic year or years.
No student may receive scholarships
for more than a total of five years.

demonstrating satisfactory progress
in hisfher his studies, which is
demonstrated by a cumulative grade
point average of 2.5 in core nursing
classes, apply for and receive
scholarship awards for-any a
succeeding academic year or years.
No student may shall receive
scholarships for more than a total of
five four years.

Rationale: Minor clarifying language
which brings the regulations in
conformity with current practice and
other agency regulations. Primarily
elaborating the requirements for an
applicant's renewal of scholarship.

12VACS5-
510-50-
Amounts of

scholarships.

12VAC5-510-
50- Amounts
of
scholarships.

The amount of each scholarship
award is dependent upon the amount
of money appropriated by the
General Assembly and the number of
qualified applicants. No recipient will
receive an award for less than one
hundred and fifty dollars. Graduate
nursing scholarships may not exceed
four thousand dollars annually.

The ameount number of each
scholarships awarded is shall be
dependent upon the amount of
money appropriated by the General
Assembly, the amount of the funds
available within the Nursing
Scholarship and Loan Repayment
Fund administered by the Board of
Nursing pursuant to § 54.1-3011.2 of
the Code of Virginia, and the number
of qualified applicants. Ne Each
recipient will shall receive an award
for of less-than one-hundred-and-fifty
dollars $2,000 per year Graduate

. ; - |
fourthousand-dollars-annually:

Rationale: Minor clarifying language
which brings the regulations in
conformity with current practice and
other agency regulations. Primarily
noting the maximum award amount
and another source of funding for the
Nursing Scholarship Program.

12VACS5-
510-60 -
How to
apply.

12VAC5-510-
60 - How to

apply.

Applications and Guidelines are
available from the Dean/Director of
your school or from the Financial Aid
Office.

If a student is pursuing a graduate
degree not available in Virginia,
applications may be obtained directly
from the Office of Public Health
Nursing, State Health Department,
1500 East Main Street, Suite 227,
Richmond, VA 23219.

Eligible applicants shall submit a
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complete application made available
by the department on the
department's website. A complete
application shall include
documentation of all eligibility
requirements. The deadline for
submission of the application shall be
announced by the department on the
department's website.

Rationale: This language brings the
section more in line with other agency
regulations. This change is intended
to update the regulations to current
practice.

12VAC5-
510-70 -
Deadline
dates

N/A

Applications will not be accepted in
the Office of Public Health Nursing
more than 6 months in advance of the
following deadline dates:

March 15 - for students already
enrolled in schools of nursing.

June 15 - for new students entering
nursing programs.

APPLICATIONS AND/OR
TRANSCRIPTS RECEIVED AFTER
5:00 PM ON THE ABOVE DATES
WILL NOT BE CONSIDERED FOR
SCHOLARSHIP AWARDS.

FLOW CHART OF
RESPONSIBILITIES

D - Dean or Director
FAO - Financial Aid Officer

S-R - Student-Recipient

RESPONSIBILITY EAQ
RESPONSIBILITY | D | FAO | S- B g
R

Distribute X | X vt x| % B
applications & esueg lsal_t ORS &I
Guidelines to those tudents wi
students who | . ld not
otherwise could not . o
provide sufficient IIE - IEE Sufficient
funds for , | hile.|
themselves while in hool.
school.

o Maintainsupphyof | X | - -
Maintain supply of | X current scholarship
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current scholarship applications-and
applications and guidelines—Neotify
guidelines. Notify the-Office-of Public
the Office of Public Health-Nursing
Health Nursing when-applications
when applications are-needed-
are needed.

Make-certain-all - |-
Make certain all X parts-of the
parts of the application-are
application are completed;
completed, including-the
including the Financial-Aid
Financial Aid Officer/Authorized
Officer/Authorized Person-and
Person and Dean/Director
Dean/Director signatures-
signatures.

Becertain-thata - |-
Be certain that a X current-transcript-of
current transcript of grades-(high
grades (high sehool-orcollege-if
school, or college if now-attending)-s
now attending) is sent-to-the-Office-of
sent to the Office of Public-Health
Public Health Nursing-when
Nursing when applyingfora
applying for a scholarship
scholarship {original-and-repeat
(original and repeat requests)-before
requests) before deadline-dates-

deadline dates.

Review-entire - X
Review entire X Section\ Financial
Section V Financial Data-ofapplication-
Data of application. Review-whatever
Review whatever schoolrecords-are
school records are accessible-to
accessible to determine-the
determine the individual
individual applicant's-assels
applicant's assets and-expenditures-
and expenditures.

Recommend - X
Recommend X amountof
amount of scholarship-to-be
scholarship to be awarded.-Should
awarded. Should there be-aconflict
there be a conflict between-the
between the student'srequest
student's request and-the-Financial
and the Financial Aid
Aid Officer's{Authorized
Officer's/Authorized Person's-opinion-of
Person's opinion of the-amountthatis
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the amount that is needed;an
needed, an explanation-should
explanation should be-included-
be included.
Review-the x| -
Review the X completed
completed application-form
application form before-affixing-the
before affixing the signature-thereby
signature thereby indicating:
indicating:
- A-Theapplicant | - |-
A. The applicant hasproperly
has properly completed-the
completed the application
application form-
form.
- B+FheFinancial |- |-
B. The Financial Aid-Officerhas
Aid Officer has verified-proofof
verified proof of need:
need.
- GThe - |-
C. The applicants
applicant's entrance-and
entrance and graduation
graduation dates-are
dates are cofrect:
correct.
- DB-Theschoolof |- |-
D. The school of Adrsing-is
nursing is recommending
recommending the-applicantfor
the applicant for a-scholarship
a scholarship based-upon
based upon potential
potential pursing-abiliby-
nursing ability.
Furnish-whatever X [ X
Furnish whatever XX X pertinent-data-that
pertinent data that would-be-helpful-to
would be helpful to the-scholarship
the scholarship commitiee-when
committee when making-the-awards-:
making the awards.
Forward-the - |-
Forward the X completed-and
completed and signed-application
signed application to-the Office of
to the Office of Public-Health
Public Health Nursing-before
Nursing before deadline-dates-
deadline dates.
Submitatranseript |- | -
Submit a transcript X of grades-to-the
of grades to the Office-of Public
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Office of Public Health-Nursing-at
Health Nursing at the-end-of-each
the end of each grading-period
grading period during-schelarship
during scholarship year:
year.
Notify the Officeof | X | - X
Notify the Office of | X X Public-Health
Public Health Nursing-when
Nursing when student-recipient
student-recipient fails;-transfers-or
fails, transfers or withdraws-from-the
withdraws from the sechool-
school.
Notify-the Officeof | X | - X
Notify the Office of | X X Public-Health
Public Health Nursing-when
Nursing when student-recipient
student-recipient graduation-date-is
graduation date is changed-
changed.
Notify-the Officeof | - |- X
Notify the Office of X Public-Health
Public Health Nursing-when-there
Nursing when there is-a-changein
is a change in recipient's-name
recipient's name andior-address
and/or address
Upon-graduation; - |- X
Upon graduation, X notify-the Office-of
notify the Office of Public-Health
Public Health Nursing-ofplansfor
Nursing of plans for employmentand
employment and beginning-date-of
beginning date of employment:
employment.
S . ificati e X
Submit verification X ofemploymentio
of employment to Office-of Public
Office of Public Health-Nursing-at
Health Nursing at least-every-6
least every 6 months-untilwork
months until work obligation-is
obligation is fulfilled-
fulfilled.

Rationale: Repeal of the section. The
deadline dates shall be posted on the
Department's website which is noted
in 12VAC5-510-60. This allows the
program more fluidity and will not
require a regulation change when
changes to the deadlines are
necessary from year to year.
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Applicants selected to receive
N/A ;SVAC5-51O_ N/A scholarship awards by the Advisory
' Committee shall sign and return a
written contract to the department by
the specified deadline date. Failure to
return the contract by the specified
deadline date may result in the award
being rescinded. At minimum, the
scholarship contract shall include the
following elements:

Scholarship
contract.

1. The total amount of the award and
the award period;

2. Agreement to pursue an LPN or
RN degree in nursing at a school of
nursing in the Commonwealth of
Virginia that is approved by the Board

of Nursing;

3. Agreement to begin continuous
full-time employment within 180 days
of the recipient's graduation;

4. Agreement to comply with all
reporting requirements;

5. Agreement to the terms of service
requiring continuous full-time nursing
practice in the Commonwealth for a
specified period of time and the terms
and conditions associated with a
breach of contract;

6. Signature of the applicant;

7. Signature of the commissioner or
his designee; and

8. Other provisions as the
commissioner may deem

appropriate.

Rationale: Creation of a new section
to lay out the requirements of the
scholarship contract. This section not
only reiterates language regarding
the contract found in the Code of
Virginia, but provides greater detail
regarding the structure and content of
the contract. This leads to greater
clarity and transparency of the
regulations.

N/A 12VAC5-510- | N/A Each recipient shall perform his
m service obligation in a region with a
Sité— critical shortage of nurses in the
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Selection.

Commonwealth. A recipient shall
perform his service obligation at a
practice site in either a health
professional shortage area or a
medically underserved area. Maps of
health professional shortage areas
and medically underserved areas
shall be available on the department's
website.

Rationale: The insertion of this
section clarifies where recipients of
the Nursing Scholarship must perform
their obligated service. The addition
of this section leads to greater clarity
and transparency of the regulations.

N/A

12VAC5-510-

90 Reporting
requirements.

N/A

Each participant shall provide
information as required by the
department to verify compliance with
all requirements of the nursing
scholarship program (e.q., verification
of employment by submitting a
Verification of Employment form once
every six months).

The recipient shall notify the
department in writing within 30 days if
any of the following events occur:

1. Recipient changes name;

2. Recipient changes address;

3. Recipient changes nursing
program;

4. Recipient changes practice site
(Recipient is required to request in
writing and obtain prior approval of
changes in practice site.);

5. Recipient no longer intends or is
unable to fulfill service obligation as a
nurse in the Commonwealth;

6. Recipient ceases to practice as an
RN or LPN; or

7. Recipient ceases or no longer
intends to complete his nursing

program.

Rationale: The insertion of this
section clarifies what the reporting
requirements of recipients of the
Nursing Scholarship. The reporting
requirements will provide the
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framework for program
administration, ensuring that
scholarship recipients are in
compliance with program
requirements. The addition of this
section leads to greater clarity and
transparency of the regulations.

N/A 12VAC5-510- | N/A The following may constitute a breach
100- Breach of contract:
of eenzract. 1. The recipient fails to complete his

nursing studies;

2. The recipient fails to begin or
complete the term of obligated
service under the terms and
conditions of the scholarship contract;

3. The recipient falsifies or
misrepresents information on the
program application, the verification
of employment forms, or other
required documents; or

4. The recipient's employment is
terminated for good cause as
determined by the employer and
confirmed by the department. If
employment is terminated for reasons
beyond the participant's control (e.q.,
closure of site), the participant shall
transfer to another site approved by
the board in the Commonwealth
within six months of termination.
Failure of participant to transfer to
another site shall be deemed to be a
breach of the contract.

In the event of a breach of contract
and in accordance with the terms of
the contract the recipient shall make
default payments as described in
12VAC5-510-30. In the event of a
breach of contract where the recipient
has partially fulfilled his obligation, the
total amount of reimbursement shall
be prorated by the proportion of
obligation completed.

Rationale: The insertion of this
section clarifies what actions qualify
as a breach of contract of the Nursing
Scholarship Program. The addition of
this section leads to greater clarity
and transparency of the regulations.
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N/A 12VAC5-510- | N/A A. The requirement for continuous
110— engagement in full-time nursing
ﬁférm ent practice may be deferred by the

board if the scholarship recipient
requests a deferment to pursue an
undergraduate or graduate degree in
nursing or related to nursing
activities. This deferment, if granted,
shall not relieve the recipient of the
responsibility to complete the
remaining portion of the obligation
upon completion of the degree.

and waivers.

B. If the participant is in default due to
death or permanent disability so as
not to be able to engage in nursing
practice in a region with a critical
shortage of nurses in the
Commonwealth, the participant or his
personal representative may be
relieved of his obligation under the
contract to engage in nursing
practice, upon repayment of the total
amount of scholarship received plus
applicable interest. For participants
completing part of the nursing
obligation prior to becoming
permanently disabled or in the event
of death, the total amount of
scholarship funds owed shall be
reduced by the proportion of
obligated years served. The
obligation to make restitution may be
waived by the board upon application
of the participant or the participant's
personal representative to the board.

C. Individual cases may be
considered by the board for a
variance of payment or service,
pursuant to § 32.1-12 of the Code of
Virginia, if it finds compliance with the
applicable service requirements or
default repayment would pose an
undue hardship on the recipient.

D. All requests for deferments,
waivers or variances must be
submitted in writing to the department
for consideration and final disposition

by the board.

Rationale: Currently there are no

waiver provisions and recipients who
encounter hardship and cannot fulfill
their obligations automatically go into
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default status. The program will be
more flexible and work with recipients
and their families to allow them to
defer repayment obligations and/or
waive requirements of the contract in
the event of unanticipated life events
such as disability and death.
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