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The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with Section 9-6.14:7.1.G of the Administrative Process Act and Executive Order Number 25 (98).  Section 9-6.14:7.1.G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the Proposed Regulation


The proposed regulations revise the schedule of fees paid by licensed substance abuse treatment professionals to the Board of Licensed Professional Counselors, Marriage and Family Therapists, and Substance Abuse Treatment Professionals.  The purpose of these fee changes is to bring the Board into compliance with the Board’s interpretation of § 54.1-113 of the Code of Virginia.  Section 54.1-113 requires all regulatory boards under the Department of Health Professions to revise their fee schedules if, after the close of any biennium, there is more than a 10 percent difference between revenues and expenditures.  The proposed fee changes are as follows:

· The fee for review of a new or additional supervision contract is reduced from $35 to $25;

· Application for licensure as a substance abuse treatment practitioner is increased from $100 to $140;

· Licensure renewal will increase from $90 to $105; 

· The penalty for late renewal of a license is raised from $25 to $35 (approximately 35% of the annual renewal); 

· Reinstatement of a lapsed license (a license not renewed within one renewal cycle) will cost $165;

· Reinstatement of a suspended or revoked license will cost $500;

· The cost of obtaining a duplicate license would be reduced from $15 to $5;

· Verification of licensure to another jurisdiction will increase from $10 to $25; and

· The returned check charge will increase from $15 to $25.

Estimated Economic Impact

These regulatory amendments are part of a broader set of fee changes proposed for the Board of Licensed Professional Counselors, Marriage and Family Therapists, and Substance Abuse Treatment Professionals.  Fee increases for other professions regulated by the board become effective on April 12, 2000.  The primary effect of the proposed fee changes will be to increase compliance costs for practitioners under the board by approximately $736,250 biannually.
 Specifically, fees paid by licensed substance abuse treatment professionals will increase by approximately $15,000 per year.

Under the current fee structure, the Board projects a biennial deficit of $511,000 for the 2000-2002 biennium.
  The proposed fee increases would substantially reduce the projected deficits during the 2000-2002 biennium and thereafter would begin to generate a modest surplus, thereby bringing the Board into compliance with the Code.  According to the Board, several factors have contributed to the projected deficit.  Such factors include increases in the Board size, addition of two new licensure programs, increases in data processing costs, staff pay raises and related benefit increases, Y2K compliance, installation of a new computer system, and relocation of the Department of Health Professions (DHP), which have all increased expenditures.  On the other side, the Board has also experienced lower revenues due to significant declines in renewals for certified rehabilitation providers and applications for marriage and family therapist licensure.  These circumstances have increased costs despite other efforts to improve efficiency  (i.e., the privatization of certain functions, reductions in staff, etc…) undertaken by the Department and the Board during the past five years.  

According to DHP, the proposed fee increases are necessary so that the Board of Licensed Professional Counselors, Marriage and Family Therapists, and Substance Abuse Treatment Professionals can continue to perform its essential functions of licensing, certification, investigations of complaints, and adjudication of disciplinary cases.  These functions sustain the supply of mental health care providers in Virginia and protect the public from continued practice by incompetent or unethical practitioners.  

The proposed fees for licensed substance abuse treatment professionals are consistent with fee increases initiated last year by the board for its other two licensure programs: professional counselors and marriage and family therapists.  The level of the proposed fee increases, specifically the renewal fees, are based on revenue and expenditure projections prepared by DHP for the board.  The proposed amounts were selected such that projected revenues would be sufficient to cover projected expenditures but would not result in anything more than a modest surplus.  The changes in fee structures are largely based on DHP’s Principles for Fee Development and are discussed below.

Application Fees 

The proposed regulation increases the application fees for licensure as a substance abuse treatment professional. The existing fee does not accurately represent the true costs of initial application as applicants receive their first renewal cycle and their wall certificate at no cost.  Renewal fees currently cover these costs.  The new application fee will cover the costs of application processing and credential review, approximately half of a renewal cycle, and a wall certificate. 

By charging individuals for the full costs of their application, the proposed fee is more efficient and equitable.  It will also provide consistency across professions regulated by the Board.  Though the proposed application fee is higher than the existing fees, it represents a very small portion of the total cost of entry into the profession, which includes all education and training expenses.  Therefore, this fee increase is unlikely to have a significant effect on the decision of individuals to enter this profession and consequently, should not affect the number of applicants or the supply of substance abuse treatment professionals in Virginia.

Reinstatement and Late Renewal Fees

The existing regulations require all individuals who do not renew their licenses by the expiration date to reapply for licensure.  This policy does not differentiate between persons who are merely a day late in renewing their license from persons who have chosen to let their license lapse for a lengthy period of time (i.e., someone who had left the state to practice in another jurisdiction, and then has returned to Virginia).

The proposed regulation establishes a late fee, equal to approximately 35% of the renewal fee, for licensees renewing within one renewal cycle of the expiration date and require reinstatement for the renewal of any licenses (now lapsed) beyond that time.  The proposed reinstatement fee of $165 covers the costs of application processing and document review, and a portion of the license renewal fee.  According to DHP, the $35 late renewal fee more accurately reflects the costs incurred by the Department for processing late renewals, which cannot be processed through the automated system but must be manually entered. 

The application fee for reinstatement of a revoked license will be $500.  The level of the proposed fee is based on the Board’s determination of the actual costs involved, including a pre-hearing investigation, preparation of legal documents, and a hearing before the Board (including per diem for members, travel expenses, and Attorney General office time).  DHP estimates that one to two individuals will request reinstatement of revoked or suspended licenses each year. 

In addition to charging individuals for the full costs incurred on their behalf, which is both more efficient and equitable, the proposed reinstatement and late fees will provide consistency across professions regulated by the Board, and should have a positive net economic benefit.

Miscellaneous Fees

Almost all of the other proposed fee changes are intended to represent more accurately the actual cost of service.  For example, the fee charged for a duplicate license is reduced from $15 to $5, the returned check charge is set at $25, and the fee for a verification of licensure to another jurisdiction $25.  These fees are set uniformly across all professions under the Board of Licensed Professional Counselors, Marriage and Family Therapists, and Substance Abuse Treatment Professionals and will provide consistency and equity for members.

Summary

While the proposed regulations reduce fees for certain services, the net effect of the new fee schedule will be an increase in application and licensure costs for all for substance abuse treatment professionals licensed in Virginia.  According to DHP, the proposed fee increases are necessary to prevent a delay in the performance of or the elimination of investigations and disciplinary proceedings, application processing, and license renewals, a delay which could negatively affect public health and safety and reduce the supply of mental health care in Virginia.

Although the total increase in compliance costs is substantial, from an individual perspective, these fees represent a very small portion of the total cost of entry into the mental health care profession (e.g., the total cost of entry includes all education and training expenses).  The proposed fee changes, therefore, are unlikely to have a significant effect on the decision of individuals to enter or exit this profession.  For this reason, the proposed regulatory changes should have no economic consequences beyond the anticipated increase in licensing costs.

Businesses and Entities Affected


The regulations establishing this licensure category became effective January 19, 2000.  DHP anticipates 750 individuals will apply for licensure within the first year.

Localities Particularly Affected


The proposed fee changes will not affect any particular localities since they apply statewide.

Projected Impact on Employment


Since the application and licensure renewal fees represent a very small portion of the total cost of entry into this profession, no significant impact on employment in Virginia is expected.

Effects on the Use and Value of Private Property


The proposed fee changes are not expected to have any significant effects on the use and value of private property in Virginia.

� This figure reflects the difference between projected revenue for the Board of Licensed Professional Counselors, Marriage and Family Therapists, and Substance Abuse Treatment Professionals under the current fee structure and estimated revenue under the proposed fee schedule ($647,655 and $1,383,905). 


� This figure reflects the difference of the projected budget through 6/30/2002 ($1,159,010) and the projected revenue under the current fee structure ($647,655).


� This document, dated May 20, 1999, outlines the principles by which DHP sets its licensing fees.  The principles are intended to provide structure, consistency, and equity for all the professionals regulated within the Department. 





