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Virginia Administrative Process Act (APA), the Regulations for Filing and Publishing Agency Regulations (1VAC7-10),
and the Form and Style Requirements for the Virginia Register of Regulations and Virginia Administrative Code.

Brief Summary

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to
all substantive matters. If applicable, generally describe the existing regulation.

The Virginia Employment Commission (VEC) seeks to amend 16 VAC 5-60, Benefits, to meet United
States Department of Labor (USDOL) performance requirement timelines and accurately reflect the
claims filing process as the agency increasingly moves away from local offices and into a modernized
claim filing process. Taking full advantage of that fundamental change in operational structure will
necessitate other measures for increased efficiency such as altering the continued and weekly claim filing
deadline.

Acronyms and Definitions

Define all acronyms used in this form, and any technical terms that are not also defined in the
“Definitions” section of the regulation.

“VEC” means Virginia Employment Commission.
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“Commission” means Virginia Employment Commission.
“USDOL” means the United States Department of Labor

Statement of Final Agency Action

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2)
the name of the agency taking the action; and 3) the title of the regulation.

On April 27, 2022, the Commissioner approved amending 16 VAC 5-60, Benefits.

Mandate and Impetus

Identify the mandate for this regulatory change and any other impetus that specifically prompted its
initiation (e.q., new or modified mandate, petition for rulemaking, periodic review, or board decision). For
purposes of executive branch review, “mandate” has the same meaning as defined in Executive Order 14
(as amended, July 16, 2018), “a directive from the General Assembly, the federal government, or a court
that requires that a regulation be promulgated, amended, or repealed in whole or part.”

As required by Virginia Code § 2.2-4012.1, also explain why this rulemaking is expected to be
noncontroversial and therefore appropriate for the fast-track process.

As part of the periodic review, VEC determined amendments were needed for 16 VAC 5-60 to reflect an
updated and more accurate claim filing processes in light of local office closures and increased
modernization of agency software.

Legal Basis

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s
overall regulatory authority.

VEC is the promulgating agency for this regulatory action. Statutory authority for such regulatory action is
derived from Sections 60.2-113, 60.2-611, and 60.2-612 of the Code of Virginia authorizing the
commission to adopt, amend, or rescind such rules and regulations deemed necessary, including
methods of procedure; as well as regulations concerning parties reporting to or filing claims with the
commission to further the mandated goal of greater employment stabilization throughout the
Commonwealth of Virginia.

Purpose

Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2)
the specific reasons the regulatory change is essential to protect the health, safety or welfare of citizens,
and (3) the goals of the regulatory change and the problems it’s intended to solve.

The Commission must take all necessary steps to aid employment stabilization in the Commonwealth of
Virginia under its duty to administer the Virginia Unemployment Compensation Act for the welfare of the
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citizens of the Commonwealth through not only unemployment benefits, but also the labor exchange
system, job services programs, and solvency of the administered trust fund. Adapting to the shift away
from brick and mortar local offices through an increased utilization of technology and stream lining of
claim filing processes are necessary to gain efficiency in the pursuit of those mandated goals.

Substance

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections,
or both. A more detailed discussion is provided in the “Detail of Changes” section below.

16 VAC 5-60 amendments include by subsection:

1. 16 VAC 5-60-10

a. Section (A)

i.

ii.
iii.
iv.
V.

Vi.

Vii.
viii.

Delete “at the field office”

Delete “except as provided in subdivisions 1 and 2 of this subsection;”
Delete “, provided the individual reports as required by subsection C of this
section”

Delete “in person at a field office, or at the discretion of the commission”
Amend “...by telephone or Internet” to “telephone, Internet, or other means at the
discretion of the commission”

Delete “Upon implementation of Internet and telephone claims processes, a
claimant may file and initial claim for benefits by and of the three methods
described herein.”

Delete Section (A)(1) entirely

Delete Section (A)(2) entirely

b. Section (B)

i.

ii.
iii.
iv.

Vi.

\"

Replace “form” with “correspondence electronically or by mail”
Replace “eight” with “ten”
Replace “mailing” with “notification”
Replace “report and return it to the office from which the informatory notice was
sent” with “report and return or submit it to the commission as directed”
Section (B)(3)
1. Replace “A check mark in the block indicating the” with “The”
2. Delete “and a brief statement of the reason for the separation”
Section (B)(4)
1. Replace “signed” with “completed”
Section (B)(5)
1. Replace “signing” with “completing”

c. Delete Section (C) entirely
d. Amend Section (D) to Section (C)

Replace “. Notwithstanding the foregoing, a claim that was filed in error by an
employer on behalf of a claimant may be canceled upon the claimant’s written
request. All records of a canceled claim shall be deleted from the agency’s
automated benefits database” with “; and (iv) the commission is at fault due to a
representative of the commission giving inadequate or misleading information to
an individual about filing a claim”
Former Section (D)(2)

1. Amend “continued claims’ to “continued or weekly claims”

2. Replace “mail” with “Internet, telephone,”

3. Replace “unless special conditions require or allow in person reporting.

Such special conditions may include:” with “.”
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4. Delete Sections (B)(2)(a) through Section (B)(2)(e) entirely

e. Amend Section (E) to Section (D)

Amend “All initial total or part-total” to “All initial total, partial, or part-total”
Section (E)(6)

1. Replace “taken” with “processed”

2. Replace “a field office” with “the commission”

f.  Amend Section (F) to Section (E)

ii.
ii.
iv.
V.
Vi.

Vii.

Replace all instances of “continued claim” to “continued or weekly claim” (five
total instances)

Replace all instances of “28” with “21” (four total instances)

Delete all instances of the word “form” (two total instances)

Replace “initial claim” with “initial application”

Amend “Therefore, subsequent” to “Therefore, a subsequent”

Amend “If filing by mail, the postmark” to “If filing by mail is permitted by the
commission, the postmark”

Delete “field”

g. Amend Section (G) to Section (F)
h. Amend Section (H) to Section (G)

2. 16 VAC 5-60-20

Former Section (H)(1), (2), and (3)
1. Replace “through the office serving” with “who reside in”

a. Section (C)(8)

Replace “A signature (actual or facsimile)” with “An original signature”

b. Section (D)

Replace “dated to” with “effective Sunday,”

Amend “week of partial employment” to “week in which the claim for partial
unemployment is filed”

Delete “as defined in subsection A of this section. However, in no event shall
such new claim be back dated to include a week which ended more than 28 days
prior to the date the individual was furnished the Statement of Partial
Unemployment, or other written evidence concerning his partial unemployment,
as provided in subsection C, by the employer”

c. Section (E)(1)

i.
ii.
ii.
iv.

Replace “field office” with “commission”

Replace “14” with “10”

Replace “render” with “result in”

Replace “invalid as to the week or weeks to which the statement or other
evidence relates”

d. Section (E)(2)

Replace “field office” with “commission”
Replace “14” with “10”

e. Section (E)(3)

i.
.
3. 16 VAC 5-60-40

Amend “continued claim” to “continued or weekly claim”
Delete “by mail, or otherwise,”

a. Replace “Investment” with “Innovation and Opportunity”
b. Section (C)

Replace “on forms provided” with “as prescribed”
Delete “to the commission periodically”

4. 16 VAC 5-60 FORMS
a. Delete “Continued Claim for Benefits — First Payments, B-3FP (eff. 11/92).”
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aa.

bb.

CcC.

dd.
ee.

ff.

99.

hh.

i,
Ii-
3
I,

mm.
nn.
0O0.

Amend “Benefits, Rights, and Responsibilities — Instructions for Person on Temporary
Layoff, B-19” with “Instructions to Partial Claimants, VEC-B-19 (rev.9/2016)”

Replace “B-25" with “VEC-B-25 (rev. 6/2012)”

Delete “Request for Reconsideration of Monetary Determination, B-28”

Delete “/Address/Telephone Number” and replace “B-41” with “VEC-B-41 (rev. 8/2012)”
Delete “Work Search Requirement, B-76).”

Replace “VEC-B-3 (rev. 7/93)” with “VEC-B-3 (rev. 12/2011)”

Replace “VEC-B-3 (rev. 8/88)" with “VEC-B-3a (rev. 3/2014)”

Delete “Claim Correction Notice, VEC-B-5M (rev. 9/87).”

Delete “Appointment Notice, VEC-B-6M (rev. 1/83).”

Amend “Claim for Benefits” to “VEC Claim for Benefits” and replace “10/93” with
“8/2013”)

Replace “B-10SEP (rev. 7/93)” with “B-10SEP (rev. 1/2013)”

. Delete “Eligibility Review Interview Notice, VEC-B-11D (rev. 7/88).”

Delete “Record of Contacts for Employment, VEC-B-11E.”
Replace “VEC-B-14 (rev. 2/76)” with “VEC-B-14 (rev. 6/2012)”
Add “Request for Licensed Medical Professional’ Certificate of Health, VEC-B-14A (rev.
6/2012).”
Add “Notice of Benefit Year Ending (BYE), VEC-B-22.”
Replace “VEC-B-29 (rev. 10/93)” with “VEC-B-29 (rev. 4/2015)”
Replace “VEC-B-30 (rev. 6/90)” with “VEC-B-30 (rev. 1/2013)”
Amend “Benefit Liability, VEC-B-30R (rev. 4/93)” to “Notice of Benefit Liability, VEC-B-
30R (rev. 9/95)”
Amend “Partial Unemployment, VEC-B-31 (rev. 5/96)” to “Statement of Partial
Unemployment, VEC-B-31 (rev. 3/2014)”
Replace “VEC-B-32 (rev. 9/91)” with “VEC-B-32 (rev. 10/2015)”
Add “Verification of Work Search Revised, VEC-B-36 (rev. 8/2013).”
Add “Unemployment Benefits Tax Withholding, VEC-B-36 (rev. 9/2012).”
Amend “Unemployment Insurance Handbook for Claimants (rev. 1992)” to “Your
Unemployment Benefits Rights and Responsibilities (rev. 1/2016)”
Delete “Claimant’s Request for Training Approval, VEC-B-60.7 (rev. 11/94).”
Delete “Notice to Trade Readjustment Allowance Claimants Concerning Training, VEC-B-
72 (rev. 10/87).”
Replace “VEC-TB-1 (eff 1/1/72)” with “VEC-TB-1 (rev 11/72)”
Amend “Notice of Child Support Intercept, VEC-CSI-1 (rev. 7/93)" to “Notice of Child
Support Intercept Deduction, VEC-CSI-1 (rev. 2/2010)”
Delete “Request for Gross Wages, VEC-BPC-45A (eff. 12/86).”
Replace “VEC-BPC-65 (rev. 6/90)” with “VEC-BPC-65 (rev. 4/2016)"
Replace “Cross Match” with “New Hire Audit” and replace “6/90” with “4/2016”
Add “Claimant’s Statement Concerning Report of New Hire, VEC-BPC-66A (rev.
8/2013).”
Amend “Billing Statement, VEC-BPC-89 (rev. 5/93)” to “UI Billing Statement, VEC-BPC-
89-Ul (rev. 11/2013)”
Delete “Consent of Disclosure, VEC-CD-1 (eff. 1/89).”
Replace “Affidavit of DUA, DUA-1 (rev. 5/78)” with “Initial Application for Disaster
Unemployment Assistance (DUA), DUA-1 (rev. 1/96)"
Delete “Affidavit of Earnings, DUA-2 (rev. 10/76).”
Replace “DUA-3 (rev. 10/76)” with “DUA-3 (rev. 7/96)”
Delete “Notice of Overpayment, DUA-4 (rev. 10/76).”
Delete “Release Authorization, RA-1 (rev. 11/92).”
Delete “Election of Regular TAA or NAFTA-TAA By Worker, VEC-NAFTA/TAA-1.”
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pp. Replace “Entitlement Determinations to NAFTA Transitional Adjustment Assistant
(NAFTA-NAA) Trade Readjustment (TRA)” with “Bi-weekly Request for Allowances by
Workers in Training -
i. Delete “As Amended September 1994,”
i. Amend “ETA 8-57A” to “ETA 8-58A (Rev. 8/2013)”
qq. Delete “Request for Verification of Work Search, VEC-B-78 (rev. 11/94). (This form had
been numbered as VEC-B-72; the number is being changed to eliminate duplicate
numbers.)”
rr.  Add “Claim Cancellation request (Rev. 12/2014).”
ss. Add “Notice of Reemployment and Eligibility Assessment (REA) Interview (Rev.
10/2015).”

Issues

Identify the issues associated with the regulatory change, including: 1) the primary advantages and
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth;
and 3) other pertinent matters of interest to the requlated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that
effect.

The primary advantage to the public is the ability to file claims forms electronically and over the telephone
as well as more clarity and up-to-date information, including removing language rendered obsolete by the
modernization of processes, practices, and procedures used by the agency. There are no disadvantages
to the public.

The Commonwealth will benefit from the timely processing of claims and ensuring practices are
accurately represented in the regulations, meet USDOL performance requirements, and align with the
forms in use by the agency. There are no disadvantages to the agency.

There are no other pertinent matters of interest to the regulated community, government officials, and the
public.

Requirements More Restrictive than Federal

Identify and describe any requirement of the regulatory change which is more restrictive than applicable
federal requirements. Include a specific citation for each applicable federal requirement, and a rationale
for the need for the more restrictive requirements. If there are no applicable federal requirements, or no
requirements that exceed applicable federal requirements, include a specific statement to that effect.

There are no known requirements more restrictive than federal requirements.

Agencies, Localities, and Other Entities Particularly Affected

Identify any other state agencies, localities, or other entities particularly affected by the regulatory change.
“Particularly affected” are those that are likely to bear any identified disproportionate material impact
which would not be experienced by other agencies, localities, or entities. “Locality” can refer to either local
governments or the locations in the Commonwealth where the activities relevant to the regulation or
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regulatory change are most likely to occur. If no agency, locality, or entity is particularly affected, include a
specific statement to that effect.

Other State Agencies Particularly Affected

No other state agencies will be affected.

Localities Particularly Affected

No localities will be affected.

Other Entities Particularly Affected

No other entities will be affected.

Economic Impact

Pursuant to § 2.2-4007.04 of the Code of Virginia, identify all specific economic impacts (costs and/or
benefits), anticipated to result from the regulatory change. When describing a particular economic impact,
specify which new requirement or change in requirement creates the anticipated economic impact. Keep
in mind that this is change versus the status quo.

Impact on State Agencies

For your agency: projected costs, savings, fees or | There are no savings and no changes to costs,
revenues resulting from the regulatory change, fees, or revenues of the VEC resulting from this
including: regulatory change.

a) fund source / fund detail;

b) delineation of one-time versus on-going
expenditures; and

c) whether any costs or revenue loss can be
absorbed within existing resources

For other state agencies: projected costs, There are no savings and no changes to costs,
savings, fees or revenues resulting from the fees, or revenues of other state agencies
regulatory change, including a delineation of one- | resulting from this regulatory change.

time versus on-going expenditures.
For all agencies: Benefits the regulatory change The regulatory change incorporates clarifications
is designed to produce. and updates in current practices and forms to
increase comprehensibility and conformity.

Impact on Localities

Projected costs, savings, fees or revenues There are no savings and no changes to costs,

resulting from the regulatory change. fees, or revenues of localities resulting from this
regulatory change.

Benefits the regulatory change is designed to None.

produce.

Impact on Other Entities
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Description of the individuals, businesses, or No entities will be affected.
other entities likely to be affected by the
regulatory change. If no other entities will be
affected, include a specific statement to that
effect.

Agency’s best estimate of the number of such None.
entities that will be affected. Include an estimate
of the number of small businesses affected. Small
business means a business entity, including its
affiliates, that:

a) is independently owned and operated and;

b) employs fewer than 500 full-time employees or
has gross annual sales of less than $6 million.

All projected costs for affected individuals, There are no projected costs for individuals,
businesses, or other entities resulting from the businesses, or other entities resulting from this
regulatory change. Be specific and include all regulatory change.

costs including, but not limited to:

a) projected reporting, recordkeeping, and other
administrative costs required for compliance by
small businesses;

b) specify any costs related to the development of
real estate for commercial or residential purposes
that are a consequence of the regulatory change;
c) fees;

d) purchases of equipment or services; and

e) time required to comply with the requirements.
Benefits the regulatory change is designed to The regulatory change incorporates clarifications
produce. and updates in current practices and forms to
increase comprehensibility and conformity.

Alternatives to Regulation

Describe any viable alternatives to the regulatory change that were considered, and the rationale used by
the agency to select the least burdensome or intrusive alternative that meets the essential purpose of the
regulatory change. Also, include discussion of less intrusive or less costly alternatives for small
businesses, as defined in § 2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulatory
change.

VEC found no viable alternatives to amending 16 VAC 5-60. The amendments within this TH-04 are
required in large part due to the shift away from local office service locations and toward more modern
and paperless processes. With regard to impact for small businesses, the modernized Employer Report
of Separation and Wage Information process allows for greater efficiency and flexibility than a required
paper process, and less processing of physical paperwork from all parties allows the commission to
operate as a more agile and responsive organization to the benefit of all parties, including small
businesses in the employer role.

Regulatory Flexibility Analysis

Pursuant to § 2.2-4007.1B of the Code of Virginia, describe the agency’s analysis of alternative regulatory
methods, consistent with health, safety, environmental, and economic welfare, that will accomplish the
objectives of applicable law while minimizing the adverse impact on small business. Alternative
regulatory methods include, at a minimum: 1) establishing less stringent compliance or reporting
requirements; 2) establishing less stringent schedules or deadlines for compliance or reporting
requirements; 3) consolidation or simplification of compliance or reporting requirements; 4) establishing
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performance standards for small businesses to replace design or operational standards required in the
proposed regulation; and 5) the exemption of small businesses from all or any part of the requirements
contained in the regulatory change.

There are no regulatory alternatives that would be less stringent that are consistent with updating the
regulations and forms contained in this chapter. As part of an agency-wide modernization process, some
terms, practices, and forms require updates. The proposed changes would not present a health, safety,
environmental, or economic risk to the public. Alternatives do not adequately accomplish the objectives of
updating and aligning VEC regulations.

Public Participation

Indicate how the public should contact the agency to submit comments on this regulation, and whether a
public hearing will be held, by completing the text below.

As required by § 2.2-4011 of the Code of Virginia, if an objection to the use of the fast-track process is
received within the 30-day public comment period from 10 or more persons, any member of the
applicable standing committee of either house of the General Assembly or of the Joint Commission on
Administrative Rules, the agency shall: 1) file notice of the objections with the Registrar of Regulations for
publication in the Virginia Register and 2) proceed with the normal promulgation process with the initial
publication of the fast-track regulation serving as the Notice of Intended Regulatory Action.

The VEC is providing an opportunity for comments on this regulatory proposal, including but not limited to
(i) the costs and benefits of the regulatory proposal, (ii) any alternative approaches, and (iii) the potential
impacts of the regulation.

Anyone wishing to submit written comments for the public comment file may do so through the Public
Comment Forums feature of the Virginia Regulatory Town Hall web site at: https://townhall.virginia.gov.
Comments may also be submitted by mail, email or fax to: Jake Shuford; Virginia Employment
Commission, Attn: Jake Shuford, 6606 W Board Street, Richmond, VA 23230-1717; (Tel.) 804-486-2360;
(Fax) 804-786-9034; RegulatoryCoordinator@vec.Virginia.gov. In order to be considered, comments
must be received by 11:59 pm on the last day of the public comment period.

Detail of Changes

List all regulatory changes and the consequences of the changes. Explain the new requirements and
what they mean rather than merely quoting the text of the regulation. For example, describe the intent of
the language and the expected impact. Describe the difference between existing requirement(s) and/or
agency practice(s) and what is being proposed in this regulatory change. Use all tables that apply, but
delete inapplicable tables.

If an existing VAC Chapter(s) is being amended or repealed, use Table 1 to describe the changes
between existing VAC Chapter(s) and the proposed regulation. If existing VAC Chapter(s) or sections are
being repealed and replaced, ensure Table 1 clearly shows both the current number and the new number
for each repealed section and the replacement section.

Table 1: Changes to Existing VAC Chapter(s)

Current | New chapter- | Current requirements in Change, intent, rationale, and likely
chapter- | section VAC impact of new requirements
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section | number, if
number | applicable
16 VAC Requirements for total or part | The agency has shifted away from field
5-60- time unemployment and filing | offices toward internet and telephonic
10(A) claims. claims processing and handles mass
separations differently since modernizing
processes.
16 VAC Requirements for employing | The agency has shifted from primarily
5-60- units to complete and return | using physical forms to using electronic
10(B) their report of separation and | forms. Employers now have 10 days to
wage information. Employers | complete and submit the information.
currently have 8 days to
complete and submit the
information.
16 VAC In cases involving mass As part of the modernization process,
5-60- separation, employing units mass separations are now handled
10(C) shall not be required to file differently and this section is no longer
individual reports. applicable.
16 VAC | 16 VAC 5-60- | Requirements for claimantto | The agency would like to include an
5-60- 10(C) cancel an initial claim for additional reason the claimant may
10(D) benefits. cancel their initial claim to account for
agency errors, expand filing methods,
and remove processes no longer
applicable.
16 VAC | 16 VAC 5-60- | Requirements for total or Adding clarifying language and partial
5-60- 10(D) part-total initial claims. unemployment claims to the section.
10(E)
16 VAC | 16 VAC 5-60- | To claim benefit rights with The first claim must be filed within 21
5-60- 10(E) respect to a given week, a days of the day the initial application was
10(F) claimant is required to file the | filed. This change is necessary to align
first continued claims form the regulations with USDOL performance
within 28 days of the day the | requirements but also reflects the actual
initial claim was filed. practice of claimants.
16 VAC | 16 VAC 5-60- | Updating section number Updating section number only.
5-60- 10(F) only.
10(G)
16 VAC | 16 VAC 5-60- | Requiring claimants to file As part of the shift away from local brick
5-60- 10(G) claims for benefits through and mortar offices, claimants no longer
10(H) an office serving their area. need to file claims through local offices.
16 VAC The time period for filing a The time period for filing a new claim for
5-60-20 new claim for benefits for benefits for partial unemployment form is
partial unemployment form is | 10 days. This change is to ensure timely
14 days. processing of partial claims now that
claims related forms can be filed
electronically. A 10-day requirement is
also now standard for any document
Benefits gives the claimant to be
completed and returned (e.g. Medical
Form B-14).

16 VAC Updating Act title and Updating Act title to increase accuracy
5-60-40 removing unnecessary and removing unnecessary language for
language. more clarity.

16 VAC Forms, some of which are Some forms previously used by the
5-60 outdated, obsolete, or have agency are now outdated or obsolete,
Forms been updated.

10




Town Hall Agency Background Document Form: TH-04

other new forms have been added, and
others renamed.

11



