TENTATIVE AGENDA AND MINIBOOK
STATE WATER CONTROL BOARD MEETING

THURSDAY, SEPTEMBER 22, 2011

AND FRIDAY, SEPTEMBER 23, 2011

House Room C
General Assembly Building
9th and Broad Streets
Richmond, VA 23219

CONVENE - 9:30 A.M. Both Days
TAB

l. Minutes (August 4, 2011) A

I. Final Regulations
Biosolids Program Regulations (9VAC25-20, 9VAC25-31 and Zahradka

9VAC25-32)
Memorandum and List of TAC Members B
Public Comments and Response to Comments C
Changes Made Since Proposed Stage D
Project 1248 - Text of Amendments E
FULL TEXT OF THE BIOSOLIDS MATERIAL IS AVAILABLE AT:
http://www.deq.virginia.gov/vpa/publicnotices.html

[NOTE: BOARD CONSIDERATION OF THE BIOSOLIDS PROGRAM REGU LATION ITEM IS EXPECTED
TO TAKE THE MAJORITY OF THE FIRST DAY OF THE MEETING. THER EMAINDER OF THE
AGENDA MAY BE DELAYED UNTIL THE SECOND DAY OF THE MEETING]

General VPDES Watershed Permit Regulation for Total Nitrogen rock&nbrough F
and Total Phosporus Discharges in the Chesapeake Bay
Watershed (9VAC25-820)

Water Quality Management Planning Regulation - FCWSA-Vint Hiknnedy G
WWTP Nitrogen Waste Load Allocation (9VAC25-720-50 C)

M. Proposed Regulations
General VPDES Permit Regulation for Vehicle Wash Facilities  Daub H
Laundry Facilities (9VAC25-194)

V. Consent Special Orders (VPDES Permit Program) O’Connell I
Piedmont Regional Office
E.l. DuPont de Nemours and Company (Chesterfield Co.))
Omega Protein, Inc. (Northumberland Co.)
ROCKTENN CP, LLC (West Point)
Timothy D. Ogburn d/b/a/ Dinwiddie Car Wash (Dinwiddie Co.)
Tidewater Regional Office
Southampton Co. Town of Boykins WTP
Valley Regional Office
Fluvanna Co. School Board

V. Consent Special Orders (VWP Permit Program/ O’Connell J
Wetlands/Ground Water Permit Program)
Northern Regional Office
Four Seasons at Historic Virginia (Prince William Co.)
Valley Regional Office


http://www.deq.virginia.gov/vpa/publicnotices.html

Charlottesville Albemarle Airport Authority

VI. Consent Special Orders (Oil) O'Connell K
Piedmont Regional Office
Kenan Transport (Henrico Co.)

VII. Consent Special Orders (Other) O'Connell L
Piedmont Regional Office
W. Harold Talley II, LLC (Surry Co.)
Tidewater Regional Office
Duplin Marketing, LLC
Valley Regional Office
Route 240, LLC (Albemarle Co.)

VIII.  Public Forum

IX. Other Business
Revolving Loan Fund - 2012 Loan Funding List Gills M
Division Director's Report Davenport
Future Meetings (Confirm October 21, December 8-9)

ADJOURN

NOTE: The Board reserves the right to revise this agenda without mtiess prohibited by law. Revisions to the
agenda include, but are not limited to, scheduling changes, additionstmmdel@uestions arising as to the latest status
of the agenda should be directed to the staff contact listed below.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARMEETINGS: The Board encourages public
participation in the performance of its duties and responsibilifieshis end, the Board has adopted public participation
procedures for regulatory action and for case decisions. These procestaldish the times for the public to provide
appropriate comment to the Board for its consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of requlgtipablic participation is governed by the
Administrative Process Act and the Board's Public Participation GuidelRublic comment is accepted during the
Notice of Intended Regulatory Action phase (minimum 30-day comment period) ang the Notice of Public
Comment Period on Proposed Regulatory Action (minimum 60-day comment periodg dfdtiese comment periods is
announced in the Virginia Register, by posting to the Department of EnvironiQesatiety and Virginia Regulatory

Town Hall web sites and by mail to those on the Regulatory Developmeimdy/laigt. The comments received during
the announced public comment periods are summarized for the Board and cdrisrdeeeBoard when making a
decision on the regulatory action.

For CASE DECISIONS (issuance and amendment of perrttiessBoard adopts public participation procedures in the
individual regulations which establish the permit programs. As a denkrapublic comment is accepted on a draft
permit for a period of 30 days. If a public hearing is held, there is an adtid@manent period, usually 45 days, during
which the public hearing is held.

In light of these established procedures, the Board accepts public commegilatorg actions and case decisions, as
well as general comments, at Board meetings in accordance with tveirfigt

REGULATORY ACTIONS: Comments on regulatory actions are allowed ohbrvihe staff initially presents a
regulatory action to the Board for final adoption. At that time, those perdumsammented during the public comment
period on the proposal are allowed up to 3 minutes to respond to the summary ofrttentopresented to the Board.
Adoption of an emergency regulation is a final adoption for the purposes pbtitig. Persons are allowed up to 3
minutes to address the Board on the emergency regulation under consideration.



CASE DECISIONS: Comments on pending case decisions at Board meetirgsapted only when the staff initially
presents the pending case decision to the Board for final action. Aitibahe Board will allow up to 5 minutes for the
applicant/owner to make his complete presentation on the pending decisiss,thalapplicant/owner objects to specific
conditions of the decision. In that case, the applicant/owner will be alopéo 15 minutes to make his complete
presentation. The Board will then allow others who commented during the paoiviioent period (i.e., those who
commented at the public hearing or during the public comment period) up to 3 mingsgdnd to the summary of the
prior public comment period presented to the Board. No public comment is Glbowease decisions when a FORMAL
HEARING is being held.

POOLING MINUTES: Those persons who commented during the public hearing or garblieent period and attend
the Board meeting may pool their minutes to allow for a single presentatthe Board that does not exceed the time
limitation of 3 minutes times the number of persons pooling minutes, or 15 mjinlitiehever is less.

NEW INFORMATION will not be accepted at the meeting. The Board expegtmeats and information on a regulatory
action or pending case decision to be submitted during the established publiertgranods. However, the Board
recognizes that in rare instances, new information may becomeldeaifter the close of the public comment period. To
provide for consideration of and ensure the appropriate review ofethignformation, persons who commented during
the prior public comment period shall submit the new information to theregat of Environmental Quality
(Department) staff contact listed below at least 10 days prior todaelBneeting. The Board's decision will be based on
the Department-developed official file and discussions at the Boartthmda the case of a regulatory action, should the
Board or Department decide that the new information was not reas@valigble during the prior public comment
period, is significant to the Board's decision and should be included in ttialdffe, the Department may announce an
additional public comment period in order for all interested persons to haygartunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regularngeetprovide an opportunity for citizens to
address the Board on matters other than those on the agenda, pending reagilateryr pending case decisions. Those
wishing to address the Board during this time should indicate their desihe sign-in cards/sheet and limit their
presentations to 3 minutes or less.

The Board reserves the right to alter the time limitations sttt ifio this policy without notice and to ensure comments
presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmond, Virginia 23218, phoned@a878; fax
(804) 698-4346; e-maitindy.berndt@deq.virginia.gov

Request to Adopt Final Amendments to the Regulations Pertaing to Biosolids: the Virginia Pollution Abatement
(VPA) Permit Regulation (9 VAC 25-32-10 et seq.), the Virginia Pollant Discharge Elimination System (VPDES)
Permit Regulation (9VAC25-31-10 et seq.), and the Fees for Permitsch@ertificates (Fee) Regulation (9VAC25-
20-10 et seq.) FULL TEXT OF THE BIOSOLIDS MATERIAL IS AVAILAB LE AT:
http://www.deg.virginia.gov/vpa/publicnotices.html At the September 22, 2011 meeting, the staff intends to bring to
the Board a request to accept as final, proposed amendments of regulationmgeddiosolids. The regulatory action
includes:

1) the Fees for Permits and Certificates (Fee) Regulation (2840-10 et seq.)

2) the Virginia Pollutant Discharge Elimination System (VPDES) ReéRegulation (9VAC25-31-10 et seq.), and

3) the Virginia Pollution Abatement (VPA) Permit Regulation (9 VAEC32510 et seq.)
When the Biosolids Use Regulations (12VAC5-585) were transferred lfr@i@tate Board of Health to the State Water
Control Board in a final exempt action on September 25, 2007, the pertinent settlmm8iosolids Use Regulations
were incorporated into the Fee, VPDES and VPA regulations. Only norastibstchanges were made at that time in
order to accommodate a transfer in administration only. The current mgudation is being proposed to address further
changes needed following the transfer.
Statutory Authority
The legal basis for the Fees for Permits and Certificates tegu(@ VAC 25-20-10 et seq.), the Virginia Pollutant
Discharge Elimination System Permit Regulation (9 VAC 25-31-10 €X and the Virginia Pollution Abatement Permit
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Regulation (9 VAC 25-32-10 et seq.) is the State Water Control Law (Claaptef Title 62.1 of the Code of Virginia).
Virginia Code § 62.1-44.15 authorizes the State Water Control Board to pronmelgalk&tions necessary to carry out its
powers and duties. Specifically, 862.1-44.19:3 requires the State Water @Gaairdlto include in regulation certain
requirements pertaining to land application of sewage sludge.

Background

On January 1, 2008 the Virginia Department of Environmental Quality (DE@nasisregulatory oversight of all land
application of treated sewage sludge, commonly referred to as biosdlisi€h@inge in oversight of the Biosolids Use
Regulations from the Virginia Department of Health (VDH) to DEQ wdketlirection of the 2007 General Assembly,
which voted to consolidate the regulatory programs so that all perswhagplying biosolids would be subject to
uniform requirements, and to take advantage of the existing compliance armtem@nt structure at DEQ. In addition to
directing that DEQ manage the biosolids program, the General Assentbfddlsd additional requirements regarding
biosolids permitting and management.
At its September 25, 2007 meeting, the Board voted to adopt as a “final exegqyéitory action the transfer of the
existing substantive content of the VDH Biosolids Use RegulationshiatyPA, VPDES, Fee, and Sewage Collection
and Treatment (9VAC25-790) regulations. Following this action, DE@aied the full regulatory process to address a
number of issues. These included outstanding VDH regulatory actions, quesgarding public notice processes,
processes to establish appropriate buffers to address health concenitaspeance and modification procedures,
sampling requirements, nutrient management requirements, animhlibea#ts associated with grazing, and financial
assurance procedures.

Also, an expert panel was convened by the Secretary of Health and Human ResmuditbesSecretary of Natural
Resources, pursuant to House Joint Resolution 694 of the 2007 Acts of Assemigior® the health and environmental
implications of biosolids use. The final report of the panel was fhdalien December 22, 2008 as House Document No.
27. This regulatory action also considered the Panel’'s report and recommexndation

Notice of Intended Regulatory Action and Technical Advisory Committee

A Notice of Intended Regulatory Action (NOIRA) was published in the ViegRegister of Regulations on June 23,
2008. DEQ utilized the participatory approach by forming an ad hoc technical adsesomyittee (TAC) that held nine
(9) public noticed meetings (October 3, 2008; November 3, 2008; January 9, 2009ryF£By2809; March 20, 2009;
April 24, 2009; May 22, 2009; August 20, 2009; and September 22, 2009); in addition, a financéaia@ss
subcommittee held two (2) meetings on March 11, 2009 and April 21, 2009. A list of the rmemine TAC is included
asAttachment A to this memo.

Proposed Regulation and Public Comment

Based on the input of the TAC, DEQ prepared proposed amendments to the regulatidese@ber 14, 2009, the
Board voted to proceed to public comment and hearing on these proposals. Folloand@gproval, the Department of
Planning and Budget completed an economic impact review on February 19, 2010.re€terysetNatural Resources
granted approval of the proposed regulatory amendments on June 22, 2010, and the §uwervext the amendments
on January 14, 2011.

DEQ published the proposed amendments in the Virginia Register on Feb8u2Q11. A 60 day public comment
period followed, ending on April 29, 2011. During the comment period, DEQ hosted four (4) puliigs€¢aynchburg
on March 31, Henrico on April 5, Bridgewater on April 7, and Bealeton on April 12). M&s#on Miles and Robert
Dunn served as hearing officers.

DEQ received 181 written comments and at the 4 public hearings, 107 oral statddE€pistaff sorted those comments
and extracted individual topics addressed by each commenter, resulting Inl®@&individual comments. The
predominant subject addressed in the comments was buffers (setbacled)dtame homes, property lines, surface
waters and other features. Numerous comments were also receivediomgiit®, sampling and testing, general support
and opposition of land application, nutrient management, storage, landowe®magts, and health, among others. While
the comments overall were generally split between opposition to and suplpiodalids land application, the speakers at
the public hearings were predominantly farmers in support of the pranticepposed to more stringent regulation. A
complete summary of public comment and DEQ’s response to those comments ediasiMtichment B to this

memo.

Final Amendments to the Regulation

In response to public comment, DEQ made additional changes to the proposed angemthengh not required under
public involvement procedures in the Administrative Process Act, DEQ recedithe TAC after the proposed changes.
All original TAC members were invited, although the three citizemivers who resigned from the original TAC
declined to participate. This TAC meeting was held on June 24, 2011. In regpdrAge comments, DEQ made
additional changes to the proposed regulation.




The Attorney General’s office also reviewed the regulation and steghether changes which DEQ incorporated into the
regulation. The Attorney General is reviewing the final regulatorgradments and a letter of statutory authority is
expected prior to the September 22 Board meeting.
The following is a synopsis of the final DEQ modifications regardingsaldgopics which received a high degree of
interest from the public. A comprehensive summary of all changes made égitetion since proposed is included as
Attachment C to this memao.
Setback distances from homes and property lines
The topic most discussed by commenters was the buffer, or setbackajiftamchomes and property lines. In the
proposed regulation, DEQ incorporated guidance established for setlmanksoimes and property lines into the
regulation. This guidance, developed in concert with VDH, established edprecwhereby the standard setback distance
from an adjoining occupied dwelling home is 200 feet and 100 feet from a propertji adjoining resident or
landowner can request that the setbacks be doubled in distance to 400 feetdmmupged dwelling and 200 feet from a
property line. This extension would be granted “upon request” by the owner or ocoufizout a requirement to verify
existence of any medical condition.
The primary focus of comments regarding residence and property lineksetbegived from farmers, land appliers and
wastewater treatment facilities stated that: 1) the lengtineo$etbacks were not scientifically based; 2) the extended
setback distance was only established for administrative conven@ntie setback procedure did not conform with the
consensus of the TAC; 4) the additional setback request should betedandhe basis of the purpose of the request
instead of being granted upon request; 5) the ability to request a settstd@ on the same day as land application
potentially presents a significant operational problem to land appherfarmers; 6) the additional cost of fertilizing the
area in the setback is potentially a hardship to farmers and coulddimiproductivity; and 7) the increased distance
could eliminate some smaller farms from being able to receive lissoli
The primary focus of comments from citizens concerned about the use ofdsadated that: 1) the length of the
setbacks are not scientifically based; 2) there is no evideaaetback distances are protective of health, resulting in
potentially not satisfying a statutory mandate; and 3) some seletttdiesshave indicated odor from biosolids can travel
approximately 1500 feet; thus, setbacks should be larger.
While the setback language in the regulation has been clarified, DEQ d@eepude significant changes to the
residence or property line setback distances. This is due to thbedathe distances and justification for extension to
protect public health is based upon guidance from physicians at VDH with exqaeiieevaluating biosolids setback
extension requests. The distances proposed by VDH are based upon the slattéortransmission of pathogens, with
the addition of a safety factor intended to provide an abundance of cautibadempersons whose immune systems have
been compromised by illness or other medical conditions.
In its 2008 Report to the Governor and the General Assembly (House Document Nte &fyernor’s Expert Panel on
Biosolids stated the following:
In early discussions, the Panel agreed that addressing the questions surrocitidargreported health
symptoms should be its highest priority. In the past 18 months, the Panel edoovevidence or literature
verifying a causal link between biosolids and illness, recognizing cuyeg# in the science and knowledge
surrounding this issue. These gaps could be reduced through highly controllethiefadéal studies relating to
health effects of land applied biosolids, and additional efforts to reducenthations in quantifying all the
chemical and biological constituents in biosolids. While the current dtestidence does not establish a
specific chemical or biological agent cause-effect link betweenrchiealth complaints and the land application
of biosolids, the Panel does recognize that some individuals residing in cto$aipy to biosolids land
application sites have reported varied adverse health impacts.
Regarding odor and health impacts:
The Panel recognizes that odors from biosolids could potentially impact humam, kedltbeing and property
values, but could not confirm such an impact or the extent of such an impact based orettidoody of
scientific literature and information presented directly to this Panel.
Historically, VDH responded to reports of adverse health impacts by dgubk setback distances from residences or
property lines. VDH did this in conformance with state law and regulatioriade pt the time. DEQ’s proposal to
continue the practice of doubling the setback distances, albeit in amifeiministrative fashion, represents conformity
with previous VDH practice and a regulatory precedent that was deatedsty VDH to be protective of human health
and thus statutory requirements. Additionally, DEQ has proposed that odor pdemiobe required when biosolids are
land applied in order to reduce the potential for odor to impact human health.
With respect to the administrative procedure proposed to grant sexveckiens upon request, DEQ proposed this
procedure based on TAC discussions. When the VDH representative on trsaiddested allesidence and publicly
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accessible property line buffers be extended based on the difficulty ifngnalll persons with certain medical conditions
were identified, the TAC discussed options to address the time lagasctsevaluate a newly identified health
complaint. The concept of granting a standard buffer extension “upon rerathst’than a time consuming and
unpredictable evaluation process that potentially affects lanicafiph operations was generally agreed upon as a
reasonable compromise.

With respect to a buffer extension request received after biosolidlebagielivered to the field, DEQ responded to a
recommendation from the reconvened TAC and included a limitation on the baéasien request specifying that any
such request must occur to DEQ at least 48 hours prior to the commencement ppli@atian. The request must then
be communicated to the permittee at least 24 hours prior to land applicatess a request to extend the buffer is
received from VDH. DEQ will add this requirement as a permit specidaitoom that establishes this procedure at the
time of permit issuance.

To address concerns voiced regarding setbacks from schools, hosypitateer such facilities DEQ added a minimum
setback requirement from these “odor sensitive receptors” (defirtee regulation) to be a minimum of 400 feet. The
setback from publicly accessible property lines is proposed to be 200Hest setbacks are also based on guidance from
VDH.

Concerns were expressed about the cost of fertilizing farmland, thityn@biertilize setback areas and the need to
substitute alternative fertilizers for these areas. Althougle ikex benefit to the use of currently “free” fertilizer, the
inability to use biosolids in setback areas is potentially offgehe reduced cost of fertilizer in the areas that do receive
biosolids as well as the administration of a standard and predictaidelsektension procedure. In addition, some
commenters expressed concern that some small fields may be ineligiblesfaids application due to setback distances.
It is likely that some areas and farm configurations are not optinitlbted to take full advantage of fertilization with
biosolids.

Notification

Significant comments were received from the public that notificatimn fir application needs to be clarified and
improved. DEQ made additional changes in response to these comments/eSfif@ification procedures, particularly at
the time of permitting, will facilitate the implementation of thébaek extension procedures.

Section 62.1-44.19:3.K. of the Code of Virginia specifies that “at least }30pdi@r to commencing land application of
sewage sludge at a permitted site, the permit holder shall delivause to be delivered written notification to the chief
executive officer or his designee for the local government wheré¢hs cated.” The procedure for the 100 day
notification prior to land application is clarified to be a one-timefication to the locality that may be accomplished
when the permit application is received and DEQ notifies the loadlityceipt of the permit application.

Section 62.1-44.19:3.K. of the Code of Virginia specifies that “the péwtder shall deliver or cause to be delivered
written notification to the Department at least 14 days prior to commnggtand application of sewage sludge at a
permitted site.” The regulatory requirements for this 14-day natiific have been made identical to the statutory
requirements. The list of other information required with the 14 dagenbtis been removed, as DEQ has found that in
practice, permit holders do not have specific information about pending lalichtipp activities at this time.
Alternatively, permit holders typically provide a significant amourgemeral information in order to satisfy the 14 day
notice requirement, including a listing of all land application sites wuatg, rather than only those where land
application would definitely take place.

Because the land appliers will have more complete information neatenéhef land application, and in order to provide
a more definitive natification process, DEQ has proposed that the permit padgiele written notification to DEQ and
the locality when signs are placed 5 business days prior to land appliddtis notification will include specific
identifying information for the subject sites, including that pesly required in the 14 day notice.

DEQ also made changes to the proposed mandatory daily notice prior to landtappliche daily notice requirement
has been modified to occur no more than 24 hours prior to biosolids being deliversdi appécation commencing at a
permitted site. The notice can only include sites where land applicatiateur or biosolids will be delivered in the
following 24 hours and must also include identification of the biosolids source.

Signage

DEQ received comments that signs identifying a land applicationrsiteften inadequately placed. DEQ modified the
requirements to state that a sign must always be posted at or nederdection of the public right of way and the main
site access road or driveway to a land application site. If a idddt@ted adjacent to a public right of way, signs shall also
be posted along each public road frontage beside the field to be land applied.

Signs must be posted at least 5 business days prior to land application aimdatetire site for at least 5 business days
following land application.



Most land application sites are private property for which public aitkty is limited. For sites where circumstances of
increased public accessibility exist, the regulations specify tieshative posting options can be required. This could
include a special condition specifying additional post-application sigeag&ements to educate the public regarding the
access restrictions.

Environmental setback distances

DEQ received many comments voicing concern over the level of envirormetection for surface waters. The setback
from surface waters has been modified to be consistent with thesthfederal Concentrated Animal Feeding
Operations (CAFO) regulations, whereby a 100 ft setback is required anbésft vegetated buffer is present. A
definition for “vegetated buffer” has been added to both the VPA and VP&ge@ations that is also consistent with the
CAFO regulations. This requirement encourages the establishmesgeaihted buffers adjacent to surface waters, which
also promotes nutrient reduction goals established by the Chesapeakat@ashét Implementation Plan and other
Total Maximum Daily Load (TMDL) implementation plans.

In response to comment regarding setbacks from other environmentaldeBiE€@ increased the setback from open
sinkholes to 100 ft (consistent with a well). A note has been added thatesp#wfi50 ft setback from a closed sinkhole
can be reduced or waived by DEQ following evaluation by a professional isoilisic

Other environmental setback language was revised for clarity bassuhonents related to the use of commonly used
terms to identify surface water pathways. The provision for DEQctease any setback based on site-specific conditions
remains.

Slope restrictions

DEQ received numerous comments that biosolids could effectively beauselptstabilize slopes in excess of 15%. In
response, DEQ added a provision specifying that DEQ may waive theti@sitoic land application of biosolids to slopes
exceeding 15% if the biosolids are being used for the purposes of establishdhevatistenance of perennial vegetation.
Such a waiver may also be based on other site specific criteria andtBAlB#er adequate environmental protection.
Sampling and Analysis

Significant comment was received expressing concern that the proposetorggiaould require sampling and analysis
of additional analytical parameters. Comment was also received tkasbBduld remove any broad sampling and
analysis requirements that included parameters not required by fedetatios, or that did not have specified regulatory
limits.

In response to these comments, DEQ retained the regulatory provision thahatldgmpling and analysis may be
required for site-specific or unusual circumstances, but did not add anpaldinalysis requirements. The regulation
maintains broad site-specific authority to request additional infeemat cases where additional scrutiny is warranted. If
evidence that elevated levels of a problematic constituent exigtlisgmay be required by DEQ.

With respect to constituents found in the most recent EPA Targeted Natiwvel&Sludge Survey (TNSSS), EPA does
not have information at this time indicating a necessity to reafjgication rates or modify the current acceptable limits
for land applied biosolids. EPA states thidite‘ results presented in the TNSSS Technical Report do not imply that the
concentrations for any analyte are of particular concern to EPA. EPAseithese results to assess potential exposure to
these contaminants from sewage sludge.” Although presence of certaiadangalytes was detected, EPA states that “it
is not appropriate to speculate on the significance of the resulta pntiper evaluation has been completed and
reviewed.” DEQ will continue to monitor EPA technical surveys to detexiiany program changes are appropriate for
the Virginia biosolids program.

Molybdenum

The proposed regulation contained a land application limitation for kdsselth molybdenum (Mo) levels greater than
40 ppm. Such material was restricted from application on land used for gifaRiAgesearch has shown that biosolids
with levels greater than this are at a higher risk to cause a d@ppedeficiency in grazing animals.

DEQ received comment that a lower ceiling limit for molybdenum was pueeyats EPA has not yet changed the value
in the federal regulation. DEQ has delayed action pending EPA adoption of a molybdandandst

DEQ retained the 75 ppm ceiling concentration for Mo, but replaced the 40 gipiction for biosolids applied to grazed
lands with a footnote describing EPA’s research and the potential risk afaaiopl of biosolids with Mo levels greater
than 40 ppm. This information will be included in the fact sheet provided tartlewner.

Nutrient Management Requirements

DEQ received comments indicating that the standards for nutrient eraeagwere addressed in regulations
promulgated by the Virginia Department of Conservation and Recreation (R@dRyvere thus applied uniformly in
nutrient management plans (NMPs) prepared by DCR certified planners.




In response to these comments, DEQ removed plant available nitrogen appliaggs and timing limitations for
soybeans, tallgrass hay, warm season grasses and alfalfa in oraderde pruniform basis within the DCR nutrient
management standards and criteria.

Comments were also received requesting that specifications focajupii of lime and potassium be removed for the
same reason, that DCR regulations specified recommendations fonthigents. DEQ retained the requirement for lime
and potassium supplementation, as these practices are not relatecetd rateior time of year, but rather to unique
operational characteristics associated with permitted biosolidafgpitation activity.

Soil pH and Potassium

A number of comments were received from farmers that the requiremenetsdibpH and potassium levels at a
minimum level in the soil prior to application was not practicalaBlgghment of newly cleared ground was given as an
example.

DEQ modified these requirements to specify that the land must be supt#eméth the recommended agronomic rate of
lime or potassium prior to or during biosolids land application.

Storage

DEQ received comments that the requirements for staging of biosotidstatprior to land application were unclear.
Staging has been defined as “the placement of biosolids on a permitted lacatiapgield, within the land application
area, in preparation for commencing land application or during an ongoing applieathe field or an adjacent
permitted field.” Staging is not defined as storage. Comments were aéeerktthat the time period whereby biosolids
could be delivered to a site and not immediately land applied was too long.

DEQ modified the proposed regulation to clarify that the “staging periodtabe no longer than 7 days, and the
biosolids must be covered if conditions do not allow land application by'tey? DEQ also proposes adding a
requirement specifying that biosolids shall not be staged within 400ffertazcupied dwelling and 200 feet of a
property line unless waived through written consent of the occupant and lardown

In response to comments, DEQ also clarified that on-site storageeragutis only apply to sites not located at a
wastewater treatment plant. Additionally, biosolids stored at a pkahier’s site may be land applied to any permitted
site, not just those permitted by the holder of the permit for the @stsitage facility.

The proposed regulations specify that facilities designed to steaeted biosolids must be covered. The reconvened
TAC had questioned whether or not these proposed requirements would appliirig ekisctures, or only those
constructed after the effective date of the permit. In response, DEQ adidedyang statement that all on-site and
routine storage facilities must meet the requirements speaifida iregulation within 12 months of the effective date of
the final regulation. DEQ also clarified that existing facisittesigned to hold liquid or dewatered biosolids (and thus
designed to hold runoff) could continue to be used to store dewatered biosdhds peimitted parameters.

Landowner Agreements

Public concern regarding landowners’ knowledge of biosolids applications t@tbpéerty was evident in a number of
comments. In response, DEQ added a requirement specifying that the most egepived version of the landowner
agreement form must be used for each permit application submitted, and thattlckearly identify the land application
sites for which permission is being granted. In addition, a requirement bdweals added that the landowner
acknowledge receipt of a biosolids fact sheet approved by DEQ.

Some commenters expressed concern about education of those persons puactthemgrhich biosolids had been
applied, and suggested that DEQ require that notification be establisheddeed to the property. State Water Control
Law does not specify that DEQ has the authority to require deed notificatioestrictions. DEQ added requirements
that the permit holder obtain a landowner agreement that requires tiiregdgisdowner to convey any applicable site
restrictions related to land applied biosolids to the new landowner.

Financial Assurance

DEQ received public comment regarding the adequacy of the verificatioran€tifal assurance. A statement has been
added clarifying that for financial assurance demonstrated thralglityi insurance, a pollution policy as well as a
general liability policy is required that covers storage, transaod land application of biosolids. Additionally, a measure
of the financial stability of the insurance carrier is requirethat the carrier must meet specified AM Best, Standard &
Poor, or Moody ratings.

Comments were also received requesting that local government datitiespplying biosolids under a VPDES permit be
exempt from the requirements to demonstrate financial assurance. Thef ¥ad@n@ explicitly mandates that all

permit holders authorized to land apply biosolids must demonstrateifihassurance, and the procedures prescribed in
the regulation are consistent with other Department programs.

Permit application materials




DEQ received comments that land application sites were not properhfietkirtisome past permit applications. In
response to this concern, DEQ added a requirement for tax maps and assacidecel identification numbers, an
aerial photograph of the proposed land application site, and a map iagentigupied dwellings and publicly accessible
properties within 400 feet of the proposed land application site. These additeteaals will help ensure all parcels are
accurately identified in the permit application, as well asisgras a cross reference to landowner agreements which are
required to include tax parcel identification numbers.

The requirement for additional soil characterization informationréaquent applications of biosolids has been removed.
Biosolids applications at greater than 50% of the agronomic rateafterethan once every three years will require a
DCR approved NMP, and the soils information will be evaluated in that prémdisonally, groundwater monitoring is
not expected to be required for land application conducted in accordance withiPan N

The requirement for a Land Application Plan (LAP) submittal at the tf permitting has been removed. All additions of
land will necessarily be required to follow the notification proceduréised in statute. Therefore, the information in the
LAP is irrelevant at the time of permit application.

Fees

DEQ received comment that the fee structure proposed in the regfitatimosolids permits was not consistent with
statutory requirements.

In response, DEQ adjusted the requirements to align as closely as poghilihe statutory requirements in §8.1-
44.19:3F. and62.1-44.15:60f the Code of Virginia. For

VPDES permits, the initial permit fee will include an additional $5@0@focessing of the biosolids portion of the
permit. Annual maintenance fees will not increase over that presanib@dl-44.15:6 Any addition of land will be

subject to a $1000 modification fee, whether added during the term of the permi¢iesadnce. This includes additions
of less than 50% of the originally permitted acreage.

For VPA permits, the initial permit fee remains at $5000 for a 10 year fanual maintenance fees will be reduced to
$100 per year ($1000 maximum reissuance fee prescribel?ri 814.19:F. divided by permit term of 10). Any

addition of land will be subject to a $1000 modification fee, whether addedydhe term of the permit or at reissuance.
This includes additions of less than 50% of the originally permittezhge.

Biosolids application tonnage fees have not changed from those preseribegroposed regulation. Land application of
Class B biosolids will incur a fee of $7.50 per dry ton and exceptional qualgtylici® are exempt from a fee.
Exceptional Quality (EQ) Biosolids

DEQ received comment that distribution and marketing is not land applicatmbihat it should follow that no NMP
should be required for EQ material. The proposed requirement statdxiaolids meeting EQ standards may be
distributed and marketed under a VPA or VPDES permit, and that nutrienyemaeiat plans must be developed unless
the EQ material: 1) is >90% solids (i.e. pelletized); or 2) iatgreahan 40% solids and has a C:N ratio greater than 25:1.
DEQ also received comment that some biosolids compost and soil blendsrusedgcaping purposes would not meet
the 25:1 C:N ratio and thus be subject to NMP requirements.

In response to these concerns, DEQ modified the NMP exemption to includeahtagtris not used for the purpose of
fertilizing agricultural operations.

If bulk EQ biosolids are land applied as a cake, a NMP is required andttitautien and marketing permit may include
additional restrictions.

After making a presentation on the above issues and answering any questRoertheay have, staff will be asking the
Board for final approval of the proposed changes to the Fee, VPDES, anckyiHations.

General VPDES Watershed Permit Regulation for TotaNitrogen and Total Phosphorus Discharges and Nutent
Trading in the Chesapeake Bay Watershed in Virginig9 VAC 25-820): This is a final regulation. The staff will ask the
board to approve the regulation reissuing the General VPDES Watdétetmit for Total Nitrogen and Total Phosphorous
Discharges and Nutrient Trading in the Chesapeale/Batershed in Virginia. A public comment pericasield from May,
23 through July 22, 2011. A public hearing wasllogl July 6, 2011 at DEQ's Piedmont Regional Office in GlenrAlle
No comments were received during the public hearing. Fifteen commert Ve¢ter received in addition to comments
provided by EPA. The current general permit expires onrbleee31, 2011.
Issues
The significant changes to the general permit regulation made priorpatihie comment period are as follows:

1. Implementation of EPA’'s TMDL for Chesapeake Bay to include the additicedoiced TN and TP wasteload

allocations for the HRSD facilities on the James River and reducetidd@tions for all facilities in the York

Basin along with appropriate schedules of compliance.


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.19C3
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.19C3
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.15C6
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.15C6
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.19C3

9.

10.
11.
12.
13.

14.
15.

Modification of the sections dealing with initial compliance plans ahdddes of compliance to address only
those facilities with reduced wasteload allocations as a i&@d6RA’s Chesapeake Bay TMDL.

The addition of aggregate, Chlorophyll a-based TN and TP wasteloaatializcfor the significant James River
dischargers with a compliance deadline of January 1, 2023. This change waguilsa by EPA’s TMDL for
Chesapeake Bay.

Miscellaneous changes meant to correct inaccuracies introducedvimpupneequirements to calculate loads
based on flows expressed to the nearest 0.01 MGD and to round nutrient loads tcetlievede pound on a
daily basis. These two procedures introduced errors into calculations provisealbsr facilities.

A change to the definition of “expansion” to recognize that production chandes uwsd of treatment additives at
industrial facilities could result in increased nutrient loads to besaded under the watershed general permit.
Inclusion of a new definition of “local water quality based limitations&rantused in the existing permit.

A new definition of “quantification level” to match that used by the Donssf Consolidated Laboratory
Services.

Provisions to implement a number of bills addressing nutrient trading trebkaeme effective since the
original regulation was adopted. These provisions include:

a. Allowance for VPA treatment systems in existence as of July 1, 2006dbdtto replace their system
with a discharging system to petition the Board for a wasteload atindati coverage under the
watershed general permit.

b. A requirement that new municipal treatment systems with a design ftovedre 1,000 and 40,000 gpd
that are not discharging as of 1/1/2011 must offset all nutrient loads asigrégi coverage.

c. Allowance for permitted facilities on the Eastern Shore to acquire camaglicredits from the Potomac
and Rappahannock basins.

Clarification of analytical and reporting requirements.

A requirement that offsets required for the full 5-year term op#renit be provided at the time of registration.
Updated prices of TN and TP credit purchases from the Water Quajitpvement Fund

Establishing a baseline condition for offsets generated by new stoenBMPs.

Deletion of the Ortho Phosphorus monitoring requirement as enough data was genénatdidst permit cycle
to characterize the discharges for modeling purposes.

Establishing a registration deadline of November 1, 2011.

The addition of provisions allowing for coverage under the general pertret administratively continued, if
necessary.

Numerous changes were made following the public comment period in respdmsedonments received. Most of these
changes served to clarify existing permit conditions and did not includeibstastial changes. These modifications
include:

16.

17.
18.

19.
20.

21.

22.

23.

Deletion of the definition of "biological nutrient removal technology”. Twénition was an artifact from a
previous draft version of the regulation and the term does not appearéguihetion.

Modified the definition of "Eastern Shore trading ratio” to clarify thenht

Modified the definition of "expansion” or "expands" to make it clear thatstnidli facilities that have an increase
in the annual mass load of nutrients as a result of the use of a newalleditve are not considered to have
expanded unless the increase causes the facility to exceed theloadstlocation.

Corrected a grammatical error in the definition of "point source rtragedit”.

Modified the definition of "waste load allocation” to clarify that the tliogiting of the waste load allocations
included in the Water Quality Management Planning Regulation (9 VAC 25t &2@ ¢ and the Chesapeake Bay
TMDL is applicable in the general permit.

Replaced the delivered aggregate waste load allocations for tignBgant dischargers in the James River
Basin with discharged wasteload allocations for consistency witiNti (Part 1.C.3.).

Modified the required contents of the annual compliance plan update to tieflesttift in compliance planning
from new WWTP upgrades to broader usage of now upgraded facilities and other h@agment strategies
(Part 1.D.)

Added a provision to allow approval of an alternative sample type on a caasépasis for facilities that
demonstrate <10 variability in their effluent flow (Part I.LE.1.).
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24. Clarified the calculation procedures for monthly load to apply only to tthage on which a discharge occurred

(Part 1.LE.4.).

25. Added a provision to allow a case-by-case approval of a chemical usagerrdiparof effluent monitoring
where the only source of nutrients in a discharge is the nutrientssarfiaee water intake and chemical additives
typically used as anti corrosive agents or biocides to condition cooliteg (Part I.E.5.).

26.

Modified the condition establishing a baseline requirement for storm wégatiom projects generating nutrient

reductions to offset new point source loads. The condition was modified totalilyirban source reduction
controls (as opposed to retention ponds only) and deleted the exception to allets jimojaded in previously
approved trading programs after it was determined that there were mmphg@approved programs by the

Department of Conservation and Recreation (Part I1.B.1.b.(6)).

27.

Deleted references to the specific version (2006) of 40 CFR Partquding use of EPA approved monitoring

methods (Parts 111.J.4. and Ill.L.4.). Registrants are required to use tienvafrd0 CFR Part 136 in place at the

time this regulat
28.

ion is adopted.

Added waste load allocations reduced to the Chesapeake Bay TMDL to 95/8ZDB0 to clarify the goals of

the schedule of compliance included in 9 VAC 25-820-40. 9 VAC 25-820-80 was alsoceahodiiarify what
facilities are included in the aggregate registrations sutnebe schedule of compliance in 9 VAC 25-820-40.

29.
30.

Updated the corporate name of Smurfit Stone to RockTenn CP LLC (9 VAC 25-820).
Additional changes have been made to supporting documents that are not a paggufigtien itself. Extensive

changes have been made to the general permit Fact Sheet to clarify hometiaé mermit implements the
Chesapeake Bay TMDL, specifically Appendix X to the TMDL which esthbB a staged implementation
approach for wastewater treatment facilities in the James Rasin. Changes were also made to the permit
Registration List to update two corporate names and to update the cuasteiead allocations for the Frederick-
Winchester Service Authority Opequon WRF.
Approximately 161 facilities are currently registered under theralade general permit. This number is expected to
grow as most new or expanding facilities are also required to registarthiedoermit and offset any increase in nutrient
loading. The ability to trade under the watershed general permit psadidéional compliance assurance and allows
new and expanding facilities to offset any new nutrient loads under the TMDLédpad c

Public Comment and Response

Commenter Comment Agency Response

Robert Wichser Suggest DEQ consider waiving | Purchasing of compliance credits under tf
Rivanna Water and load limits for E3/E4 facilities as | watershed general permit already provideg
Sewer Authority is done for concentration based | an alternative method of complying with t

limits in individual permits

load limits.

ne

William H. Street
Adrienne F. Kotula
James River Associatio

Support permit as proposed and
suggest permit would be
nstrengthened with further
clarification of the studies as part
of the James River Strategy.

Additional information on implementation
of Appendix X to the Chesapeake Bay

TMDL (Staged Implementation Approach
for Wastewater Treatment Facilities in the
Virginia James River Basin) has been ad(
to the Fact Sheet for clarity.

led

David E. Evans
McGuireWoods LLP
on behalf of J. H. Miles
Inc.

Supports provision allowing
alternative monthly load
calculations and elimination of
Ortho-P monitoring. Included
reporting procedure for approval

Proposed monitoring and reporting

procedures for the J. H. Miles facility are
acceptable under the proposed alternative
reporting provision of the general permit.

3%

Dave E. Evans
McGuireWoods LLP on
behalf of Alexandria
Sanitation Authority

Requested ASA wasteload
allocations to be footnoted to
apply to dry weather flow only (5
MGD) as with other CSO
communities.

Of the three CSO communities in VA, twg
have a footnote in the Water Quality
1Management Planning Regulation
(9VAC25-720) indicating that their nutrien
allocations only apply to flows less than t
plant design flow. Until such time as the
footnote is added to 9VAC25-720 for ASA
it cannot be added to the registration list

—*

ne

Lalit K. Sharma

Requested ASA wasteload

Of the three CSO communitids two
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Commenter

Comment

Agency Response

City of Alexandria

allocations to be footnoted to
apply to dry weather flow only (5
MGD) as with other CSO
communities.

have a footnote in the Water Quality
4Management Planning Regulation
(9VAC25-720) indicating that their nutrien
allocations only apply to flows less than t
plant design flow. Until such time as the
footnote is added to 9VAC25-720 for ASA
it cannot be added to the registration list

—*

ne

Cheryl St. Amant
Fauquier County Water
and Sanitation Authority

Requested that Vint Hill WWTP
Total Nitrogen allocation be
amended consistent with recent
court settlement

The court settlement directs DEQ to ame
the Water Quality Management Planning
Regulation (9VAC25-720) to include a
higher wasteload allocation for Total
Nitrogen. Until 9VAC25-720 is amended,
the wasteload allocation in the current
regulation must be included on the
registration list. DEQ is planning to initiat
this regulatory action in September.

D

Tarah Heinzen
Environmental Integrity
Project

Ed Merrifield

Potomac Riverkeeper,
Inc.

Virginia's trading program is
unlawful as the Clean Water Act
(CWA) does not permit nutrient
trading under any circumstances

Issuance of watershed general permit wit
provisions for trading is required under Ti
62.1, Chapter 3.1, Article 4.02 of the Cod
of Virginia.

Proposed rule violates CWA by
allowing for the addition of new
point source loads to an impaire

segment without ensuring that all Virginia.

sources (point and nonpoint) are
subject to compliance schedules
designed to bring the segment in
compliance with water quality
standards.

Provision for offsetting new and expande
discharges is required under Title 62.1,
] Chapter 3.1, Article 4.02 of the Code of

to

Proposed rule includes no
safeguards to ensure that trades
not impact local water quality,
especially the provision allowing
Eastern Shore facilities to acquir
credits from the Potomac and
Rappahannock basins.

Prohibition of local water quality impacts i
docluded in 9VAC25-820-30.B as well as i
Part I.B.2.d, Part 1.J.2.c, Part 1.J.3.c, and
Part II.B.2.c of the proposed general pern
cEastern Shore facilities share no common
river basin that could suffer a local water
guality impact as a result of trading with
other basins.

Proposed rule adopts inadequats
trading baselines for both point
sources and nonpoint sources.

» Proposed rule is consistent with the
provisions in the trading provisions in
Appendix X to the Chesapeake Bay TMD
In order to generate credits, significant pa
sources and any nonpoint sources must f
meet the applicable wasteload allocation
load allocation in the TMDL.
Nonsignificant point sources cannot
generate credits. Five baseline BMPs
consistent with the agriculture sector load
allocations are required by agency guidar
before additional BMPs can be put in plag
to generate marketable nonpoint source

— I

e

11}

o

[72)

nit.

L.
int
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or

ce
e

offsets.
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Commenter

Comment

Agency Response

Trading ratios in the proposed ruld’roposed trading ratios ensure that all
wasteload allocations are maintained. The

will not protect water quality.
Higher point source-to-point
source trading ratios would help
restore water quality. Higher
point source-to-nonpoint source
trading ratios are necessary to
make up for nonpoint source
reductions that are claimed, but
not realized.

Nonpoint Source-to-Point Source trading
ratio (2:1) is conservative and set at a lev,
which accounts for uncertainty in load
reductions from individual BMPs.

Nonpoint Source Reductions approved by
DEQ require yearly documentation.

Proposed rule's nonpoint source
credit provisions lack

accountability and should require
that new sources first seek offsetsguidance includes nutrient reductions

from point sources.

Implementation guidance for acquiring
wasteload allocations from nonpoint sour
offsets has been in effect since 2008. The

provided by agricultural BMPs as
established by the Chesapeake Bay
Watershed Model. The guidance further
requires accountability in the form of
financial assurance and deed restrictions
where appropriate. Allowance for
wasteload allocations generated by nonp
source BMPs is required by Title 62.1,
Chapter 3.1, Article 4.02 of the Code of
Virginia.

Sharon Nicklas
Hampton Roads
Sanitation District

Amendments to the Water QualityAmendments to the Water Quality

Management Regulations
(9VAC25-720-10 et seq) should
have been posted concurrently t
provide clarity. Recommend thai
the 12/29/2010 Chesapeake Bay
TMDL reduced wasteload
allocations be included in the
general permit compliance
schedule to add clarity.

Management Planning Regulation will be
made in a subsequent rulemaking. Redu
b wasteload allocations have been added t(

Part I.C.3 includes a compliance

schedule that exceeds the term ofChesapeake Bay TMDL including
wasteload allocations based on the existing

the general permit regulation in
conflict with DEQ regulations.
Paragraph also establishes
wasteload allocations without
benefit of the impending
Chlorophyll-a study.

DEQ is required to implement the current

water quality criteria for Chlorophyll-a. §
62.1-44.19:14 of the Code of Virginia

the schedule of compliance which is
consistent with Appendix X to the TMDL.

Parts 1.E.3. and 1.E.4. contain
conflicting statements on roundirn
(may vs. shall). Recommend
deleting language on different
reporting procedures. Calculatg
daily load should not be rounded
only the monthly load reported o
the DMR.

The comment compares requirements for,
geporting monthly and yearly loads with
provisions for calculation of average daily,

2@bermit. The two provisions are not in
conflict.
h

Pamela F. Faggert
Dominion Resources

Definition of "ML" should be
clarified to include the number of]

Discharge days has been added to the
definition of "ML" (monthly load)

discharge days in the calendar

Section 80 of the general permit for clarity.

ce

Dint

ced

supersedes DEQ regulations and allows for

loads that are not reported under the general

13



Commenter Comment Agency Response
month.
Propose language allowing DEQ New provision with language allowing for
to approve alternative samples onalternative sampling methods at facilities
a case-by-case basis. with less than10% variability in diurnal
flow has been added to Part I.LE.1.
Propose language authorizing | New provision with language allowing for |a
DEQ to approve a chemical usagechemical usage evaluation in lieu of effluent
evaluation in lieu of effluent sampling has been added to Part I.LE.5. The
monitoring on a case-by-case new requirement is limited to outfalls where
basis for some industrial effluentsthe only source of nutrients is those found in
the surface water intake and chemical
additives used by the facility.
"Equivalent load" definition - last| Typo corrected
sentence should be 0.5 million
gallons
Part I.LE.2. and Parts 111.J.4 and | "2006" has been stricken from all references
L.4.b - should include "(2006)" in| to 40 CFR Part 136.
all references to 40 CFR Part 136
or strike from all for consistency
and clarity
Mike Gerel Add provision requiring HRSD | Appendix X to the TMDL requires that
Chesapeake Bay James River Aggregate to reducgindividual wasteload allocations sufficient
Foundation an additional 1,000,000 Ibs/yr TN to provide this reduction be established in
by 1/1/21 to meet dissolved the Phase 3 Watershed Implementation Rlan
oxygen criteria in accordance withdeveloped in 2017 and included in the
the Phase | Watershed subsequent general permit cycle.
Implementation Plan (WIP) Clarification of this process has been added
to the Fact Sheet.
Add provision that the 39 Appendix X to the TMDL requires that
significant dischargers in the individual wasteload allocations sufficient
James River basin reduce an to provide this reduction be established in
additional 250,000 lbs/yr TP by | the Phase 3 Watershed Implementation Rlan
1/1/21 to meet dissolved oxygen| developed in 2017 and included in the
criteria in accordance with the | subsequent general permit cycle.
Phase | WIP. Clarification of this process has been added
to the Fact Sheet.
Modify Part I.C.3. to make it clear The process for disaggregating the James
that the aggregate wasteload River wasteload allocations is adequately
allocations on the James River | addressed in new Fact Sheet language.
will be disaggregated in the future.
Add definitions of "HRSD James| Specific facility names added to 9VAC25-
River Aggregate" and "HRSD 820-80
York River Aggregate" including
specific facility names.
Provide additional permit and fagtAdditional information on implementation
sheet language explaining how thef the Phase 1 Watershed Implementation
permit implements the Phase | | Plan has been added to the Fact Sheet far
WIP. clarity.
Brent Fults 2:1 ratio for point source-to- A 2:1 trading ratio for nonpoint source-to-
Chesapeake Bay nonpoint source trades should be point source trades appropriately addresses

Nutrient Land Trust,
LLC

replace with a ratio of 1:1

the uncertainty of nonpoint source
reductions when compared to measured
point source loads.
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Commenter

Comment

Agency Response

Part I, Section B.1.b(6) The terr
"stormwater retention" is too
narrow and should be expanded
include "detention” projects.

n"Stormwater retention projects” replaced

with "urban source reduction controls
tOBMPs) per discussions with DCR.

Part 11, Section B.1.b(6) -
Supports a "look back period" of
years for example rather than the
current static baseline date of Ju
1, 2005. The statute does not
include a justification for the 200
date.

2 nutrient trading legislation and has

bconversion activities. Discussions of this

The July 1, 2005 baseline is consistent wi
bthe July 1, 2005 effective date of the initig

yoreviously been included in agency
guidance for generating offsets from land

proposal with DCR staff indicate that the
July 1, 2005 baseline is appropriate beca
it also excludes those controls in place ar
included in the calibration of the
Chesapeake Bay water quality model.

Part 11, Section B.1.b(6) Delete
subparagraph (6) and begin
dialogue with affected parties to
determine appropriate criteria for
which "stormwater trading
program" projects may be eligiblg
to trade. The phrase concerning
existing projects is too vague an
should address (1) that the proje
was in the ground and reducing
nutrients prior to 7/1/2005, (2)
define "stormwater trading
program”, (3) be limited to
projects specifically designed for
Chesapeake Bay nutrient trading
and (4) require the same nutrient
capture calculations currently in
use.

> the project was in the ground and reducin

i with discussions with DCR, the provision
2dor grandfathering projects "...specifically

Discussions with DCR indicated that the

proposed 7/1/2005 baseline requirement
appropriate. The requirement that these
projects "...represent controls beyond tho
in place as of July 1, 2005..." indicates th;

nutrients prior to 7/1/2005. In accordance

designed for and approved for use in a
stormwater trading program prior to
7/1/2005" has been deleted as DCR did n
approve any such programs and any proj
in place as of 2005 are already included i
the Chesapeake Bay watershed model
calibration. The proposed regulation has
not been modified to require the same
nutrient capture calculations currently in U
since guidance for generation of offsets
from urban BMPs has yet to be develope

Robert C. Steidel
Virginia Association of
Municipal Wastewater
Agencies, Inc.

Recommend removing the Jame
River aggregate delivered
wasteload allocations (WLAS).
The compliance date extends
beyond the term of the permit; th
WLA is legally flawed in that it is
more stringent than necessary tg
protect the James River; and the
WLASs do not reflect the planned
Chlorophill-a study for the James
River.

If the aggregate WLA is included
VAMWA requests

(a) clearer discussion in the Fact
Sheet and 4 attachments to the
Fact Sheet,

SDEQ is required to implement the current

Chesapeake Bay TMDL including the
aggregate wasteload allocations based o
the existing water quality criteria for
eChlorophyll-a. The "delivered" aggregate
wasteload allocation included in the
proposed regulation has been replaced b
"discharged" or "edge of stream" allocatio

consistent with the TMDL. § 62.1-44.19:1

of the Code of Virginia supersedes DEQ

regulations and allows for the schedule of

compliance which is consistent with
, Appendix X to the TMDL.

In response to specific suggestions by
VAMWA:
(a) Additional discussion of

(b) changing the permit language

use
d

ot
]

se

[

implementation of Appendix X to the
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Commenter

Comment

Agency Response

so that the annual compliance plafMDL has been added to the Fact Sheet

update does not apply to the

aggregate James River wasteloadattachments has been added to the Fact

allocation and

(c) use the term "effective date" inannual compliance plan update language
Part I.C.3. as is used in the table|idealing with the aggregate James River

Part I.C.1.a. for clarity.

requested. One of the three suggested

Sheet along with Appendix X.(b) The

wasteload allocation remains in the permi
This provision is required so that DEQ ca
obtain the information necessary to
establish individual, Chlorophyll-a based
wasteload allocations in the Phase 3
Watershed Implementation Plan as requi
by Appendix X to the TMDL. This proces
is further discussed in the Fact Sheet.

(c) The use of "by January 1, 2023’ rather
than "effective date" in Part 1.C.3 is
consistent with the provisions of the TMD
which do not establish an effective date fc
the aggregate limit. Once DEQ has
established individual wasteload allocatio
as part of the Phase 3 WIP, those allocati
will be placed into the watershed general
permit and effective dates requiring
compliance as soon as possible will be
established in accordance with 40 CFR
122.47.

Replace "used to compensate for Change made.

excessive loads from" with
"acquired and applied by" in the
definition of "Eastern Shore
Trading Ratio"

Suggest changing compliance plaBuggested change has been accepted.

language (Part I.D.) as follows:
"the compliance plans shall
contain sufficient information to

document a plan for the facility tc
achieve and maintain compliance

with applicable, at a minimum,
any capital projects and

implementation schedules needed

to achieve total nitrogen and

phosphorus waste load allocation

reductions sufficient to comply....

Change "July 1, 2005" to "JanuafyNo change made. The baseline is intend

1, 2006" in Part 11.B.1.b(6)

to coincide with the effective date of the
initial legislation establishing a nutrient

baseline for land conversions in agency
guidance.

Supports revisions to 9VAC25-
820-40 which limit applicability tg
facilities listed in 9VAC25-820-
80.

N/A

trading program and is consistent with the

as

o =

ed

[2)

r

ons
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Commenter Comment Agency Response
Supports continuation of permit | N/A
coverage (Part I.LA.3.)
Supports flexibility in timing of | N/A

sample collection and analysis

Opposes using <QL as half of theN/A

QL other than in this watershed
general permit permit cycle.

Andrea W. Wortzel
Hunton & Williams on
behalf of the Virginia
Manufacturers
Association

Changes to delivery factors have
been made on the Registration

Lists but are not addressed in the included in the TMDL. Proposal to updats

regulation. New delivery factors
should not be implemented until

they have been made available fpr

notice and comment and the bag
of the changes has been provide

In order to allow trading on a watershed
basis, DEQ must rely on delivery factors

delivery factors was included in the publig
notice for this regulation.

is

d

Clarify that the definition of
"state-of-the-art nutrient removal
technology" does not apply to
industrial dischargers

"State-of-the-art" is only used in Part
11.B.1.d(4) of the general permit in the
context of a facility land applying domesti
sewage so there is no need to clarify the
definition. The term "Biological nutrient
removal technology" was found to be an

and has therefore been removed from the
definitions section.

Definition of "expansion" should
make clear that it only applies to
construction or process changes
that result in a net increase in
annual load that exceeds the
wasteload allocation for the
facility.

Definition modified so that the suggested
"exceeds the WLA" provision only applies
to process changes at industrial facilities.
Any construction of additional capacity is
considered an expansion under the
requirements of the regulation.

"Credit" definitions should make
clear that a credit is one delivere
pound of TN or TP. Add

definition of nonpoint source loag
allocation.

tPresent definitions and regulation wording
dreviewed and believed adequate.

Clarify definition of "offset"

Present definitions and regulation vimgd
reviewed and believed adequate.

Use of the Terms "offset"”, "credit
and "waste load allocation" is

confusing and should be clarified.

" Present definitions and regulation wording
reviewed and believed adequate.

9VAC25-820-70 Part I.B.A.

should be clarified to more clearlyadequate.

state that only facilities with
assigned waste load allocations
can generate credits.

Present wording reviewed and believed

Modify Part I.C.3 to state that the
aggregate wasteload allocation f
39 significant discharges in the

James River basin shall be met |
1/1/2023 unless the chlorophyll-g
standard is amend prior to 2017.

No changes made to Part 1.C.3. Any cha

pDto the aggregate WLA for the James Rive
will have to be made in accordance with

WAppendix X to the TMDL. Any such

1 change is not expected until after
completion of the Phase Ill WIP and
beyond the term of the current permit.

D

artifact that does not occur in the regulation

<)

)

)

nge
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Commenter

Comment

Agency Response

Permittees will have the opportunity to
comment on any individual Chlorophyll-a
based WLAs during development of the
Phase Il WIP, any subsequent amendme
to the TMDL and in the next cycle of the
watershed general permit.

Additional detail is needed about
how offsets will be quantified, the
mechanics of acquiring a
wasteload allocation, and how
DEQ will document the new
wasteload allocation on the
registration list. Facilities my rely
on compliance credits during the
short term and implement
expansions while still relying on
compliance credits This section
should be carefully vetted to mak
it clear when the offset
requirement is triggered as
opposed to purchase of a credit.

DEQ believes the requirements to offset
proposed. A facility that expands and

increases their nutrient load beyond their

A facility cannot rely on the acquisition of
nutrient credits to offset the increase.

Smurfit-Stone Container should
listed as RockTenn Corp.

BWX Technologies should be
listed as Babcock & Wilcox.

The name change should be
reflected in the regulation and th
registration lists.

p€hanges made to registration lists and
regulation. RockTenn Corp. listed as
"RockTenn CP LLC - West Point",
consistent with DEQ records.

D

Typo in the "equivalent load"
definition. Should be 0.5 MGD
rather than 0.05 MGD.

Typo corrected

Typo in definition of "point source
nitrogen credit" - "that" at the sta
of the 5th line should be "where"

> Typo corrected
rt

Jesse Moffett
Frederick-Winchester
Service Authority

Opequon WRF waste load
allocation should reflect the
proposed regulations for both TN
(115,122 Ibs/yr) and TP (11,512
Ibs/yr) at a design flow of 12.6
MGD.

Correction made to Potomac Basin
registration list.

David McGuigan
EPA Region llI
Office of NPDES
Permits and
Enforcement

EPA comments that no new load
would be allowed to be added to
the registration list while it is
administratively continued.

SEPA interpretation is correct.

EPA requests further clarification
of how Appendix X to the
Chesapeake Bay TMDL is
incorporated into the general
permit and requests further
clarification in the Fact Sheet.
The TMDL includes discharged

Additional information on implementation
of Appendix X to the Chesapeake Bay

TMDL (Staged Implementation Approach
for Wastewater Treatment Facilities in the
Virginia James River Basin) has been ad(
to the Fact Sheet for clarity. Additionally,
the aggregate wasteload allocations for th

> new or increased nutrient loads is clear as

nt

wasteload allocation must acquire additional
wasteload allocation to offset the increase.

led

e

aggregate loads for the James

39 significant James River dischargers
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Commenter

Comment

Agency Response

River and the regulation includes
delivered loads. Suggest
including delivered loads to be
consistent with TMDL.

included in Part I.C.3. of the general pern
have been converted to discharged loads
ensure consistency with the TMDL.

Request additional discussion in
the Fact Sheet to explain how
waste load allocations for
sediment are addressed in the
VPDES program.

Under Title 62.1, Chapter 3.1, Article 4.02
of the Code of Virginia, the watershed
general permit is issued for the control of
Total Nitrogen and Total Phosphorus.
Compliance with sediment wasteload
allocations will be ensured through
individual VPDES permits as outlined in

Approach for addressing CSO
loads in the individual VPDES ag
well as the nutrient trading gener
permit should be spelled out mor,
clearly in the fact sheets for both
permits.

aEPA and added to the Fact Sheet for
eclarification. No additional language has
been added to the general permit.

Typo in the "equivalent load"
definition. Should be 0.5 MGD
rather than 0.05 MGD.

Typo corrected

Need further discussion of Easte
Shore trading ratios

risee discussion under J.2. on p. 4 of Fact
Sheet

Definition of "waste load
allocation" - (iii) should be
replaced with "approved TMDL
point source allocations" and the
definition should be modified to
indicate that the more limiting of
(i) and (iii) should apply.

limiting of (i), (ii) or (iii) is applicable.
Language in (iii) left as originally drafted t
avoid confusion as to definition of
"approved".

Request deletion of the intake
credit provision.

Only one discharger currently has "net"
wasteload allocations recognized in the
Water Quality Management Planning
Regulation (9VAC25-720) however
additional facilities could be identified in
the future. This provision is particularly

of cooling water without contributing
significant additional loads of nutrients to
the discharge.

Request deletion of the
bioavailability provision as not
appropriate bioassay establishin
bioavailability of nutrients in the
Chesapeake Bay is available.

Although the provision allowing for
adjustments to wasteload allocations to
yaccount for bioavailability cannot be used

Virginia's Watershed Implementation Plan.
Additional language addressing permitting
of CSO systems has been developed with

[®)

it

Definition modified to indicate that the most

applicable a facilities that use large amounts

until acceptable bioassays are established, it

is an important provision to dischargers
whose effluent is dominated by Organic
Nitrogen. DEQ proposes to continue to
include the provision in the event that

appropriate bioassay procedures become
available in the future.

Request increase sampling
frequency for all flow tiers to

Although the more frequent sampling
proposed by EPA would provide more

obtain more representative loads.

precise determination of annual loads, the
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Commenter Comment Agency Response

The following frequencies are existing sampling frequencies provide an

requested: adequate representation that is not biased
>20 MGD.......cvvvvviviniiininnnns 1/Day| high or low. For the flow categories
1 MGD - 20 referenced by EPA, existing frequencies
MGD.............. 3/Week result in 24 to 156 samples/year which is
0.04 MGD - 0.999 adequate for establishing yearly loads.
MGD.....1/Week

Steven Herzog Supports the watershed general | N/A

Hanover County Dept. | permit
of Public Utilties

Supports implementation of new| N/A
delivery factors in the last year of
the general permit (2016)

Expressed concern for the long | DEQ is required to implement the delivery
term viability of trading nutrients | factors included in the TMDL. EPA is

if delivery factors are constantly | considering establishing permanent delivery
changing. factors in the future.

Some changes to the previous | Delivery factors are pulled from EPA's
delivery factors do not seemto | Chesapeake Bay TMDL and represent
make sense. An explanation of | EPA's latest Chesapeake Bay modeling
the science/logic behind individuakffort. EPA is evaluating further refinement

delivery factors has not been of delivery factors.
provided.

Hanover County endorses N/A

VAMWA comments

Consideration of an Exempt Final Action to Amend the Water Qualiy Management Planning Regulation
(9VAC25-720-50.C.) to Revise the Nitrogen Waste Load Allocation for FCWSXint Hill WWTP:  Staff will ask

the Board at their September 22-23, 2011 meeting for approval of an Exempt Finaltdeinend the Water Quality
Management Planning Regulation, increasing the total nitrogen wastdltmadi@n for Fauquier Co. Water & Sewer
Authority -Vint Hill WWTP (VPDES VA0020460) from 8,680 to 11,573 Ibs/yr. The highiecation is consistent with
the Chesapeake Bay TMDL established by EPA in December 2010. This prefmssgd on a section of the
Administrative Process Act (VA Code §2.2-4006.A.4.c.) exempting actitete$sary to meet the requirements of
federal law or regulations, provided such regulations do not differ matgfiain those required by federal law or
regulatiori. In November 2005, the Fauquier Co. Water & Sewer Authority (FCW&SA) stdarat Petition of Appeal
to the court, contesting adoption of amendments to the Water Quality Magrigelanning Regulation (WQMP; 9 VAC
25-720) by the Board at their September 27, 2005 meeting. FCW&SA requested tbguldigon be declared invalid
and remanded to the Board for further proceedings, with the contention thatridiet neaiste load allocations approved
for their Vint Hill WWTP were too low. The original basis for theddd-approved FCW&SA-Vint Hill WWTP nutrient
waste load allocations and the Authority’s requested revisions were:

Design Annual Annual

Flow Avg. TN | TNWLA | Avg. TP TP WLA

(MGD) (mg/L) (Ibslyr) (mg/L) (Ibslyr)
SWCB-Approved 0.95 3.0 8,680 0.3 868
Requested Allocations| 0.95 8.0 23,146 0.3 868
Difference No change | +5.0 + 14,466 | No change | No change

Subsequently, negotiations were held between DEQ and FCW&SA which |leadttteen&nt Agreement between the
parties that became effective May 26, 2009. The principal provision of tieemgnt was that DEQ would initiate a
rulemaking, to propose amending the WQMP Regulation by increasing Vinttdillsnitrogen (TN) waste load
allocation, based on a TN concentration of 4 rather than 3 mg/l. That prosesssted, but then suspended when work
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began to finalize EPA’'s Chesapeake Bay TMDL and Virginia’'s Watdrshplementation Plan (WIP). The WIP
included the higher TN waste load allocation for Vint Hill (11,573 Ibs/yr), the Bay TMDL was approved by EPA on
December 29, 2010, thus superseding the rulemaking process. Further, ther EzitmuieCourt issued a Final Order on
April 4, 2011, dismissing FCW&SA'’s appeal and noting that the Board’s impletimantd the revised waste load
allocation in the Agreement was now compelled by law. For FCW&SA-VIihAWTP the total nitrogen waste load
allocation included in the Chesapeake Bay TMDL, and now required to kel ptathe WQMP Regulation, is:

Design | Annual Annual

Flow Avg. TN | TNWLA | Avg. TP TP WLA

(MGD) | (mg/L) (Ibslyr) (mg/L) (Ibslyr)
EPA-Approved for Bay 0.95 4.0 11,573 0.3 868
TMDL

The Department recommends that the Board adopt the amendment tae¢h€waity Management Planning
Regulation, 9VAC25-720-50. C., increasing the total nitrogen waste load @mlfof@tthe Fauquier Co. Water & Sewer
Authority — Vint Hill WWTP from 8,680 Ibs/yr to 11,573 Ibs/yr. In addition, autb®publication of this amendment,
and affirm that the Board will receive, consider and respond to petitions bgtargsted person at any time with respect
to reconsideration or revision.
General VPDES Permit Regulation for Vehicle Wash Facilities antlaundry Facilities, VAG75 (formerly the Car
Wash General Permit) - Amendments to 9VAC25-194 and Reissuance of Geal Permit and General VPDES
Permit Regulation for Coin-Operated Laundries, VAG72 - Repeal bExisting Regulation: The current VPDES Car
Wash General Permit will expire on October 16, 2012, and the regulation estgttliss general permit is being
amended to reissue another five-year permit. The staff is bringsgroposed regulation amendment before the Board
to request authorization to hold a public comment period and a public hearingarBeaiiments showing proposed
changes to the current regulation and a summary of the changes are aftheheubst significant change is that the
scope of the proposal has been widened to include many types of vehiclagilitstsfand has combined the coin-
operated laundry general permit into this permit. Vehicle wash andpenated laundry effluents are of similar quality
and quantity and the public and staff requested a wider scope of coverage. filiegalation takes into consideration
the recommendations of a technical advisory committee formed for thiat@y action. A secondary action associated
with this rulemaking is the repeal of the VPDES coin-operated lagadrgral permit since the requirements of that
permit (VAG72) are being incorporated into VAG75.

SUMMARY OF 9VAC25-194 PROPOSED REVISIONS FOR 2012 REISSUANCE VEHI@ASH AND

LAUNDRY FACILITIES GENERAL PERMIT AND REPEAL OF 9VAC25-810 COIFOPERATED LAUNDRY

GENERAL PERMIT

Section 10 — Definitions. Added a definition for department, laundry, totdhman daily load, vehicle maintenance

and vehicle wash because this terminology is used in the regulation.

Section 20 — Purpose. Added the statement the general permit regulagosehicle wash facilities and laundry

facilities. Previously the permit covered only car wash fagditiThe staff and the public requested wider coverage

for similar washing facilities as defined in section 10.

Section 40 — Effective dates changed for reissuance throughout regulation.

Section 50 A and B — Authorization — Reformatted to match structure ofggtheral permits being issued at this

time. Added three additional reasons authorization to discharge cargranted per EPA comments on other

general permits issued recently and per technical advisory caameéttommendations. Therefore, an owner will be

denied authorization when the discharge would violate the antidegradatign padditional requirements are

needed to meet a TMDL or if central wastewater treatmeniti@giare reasonably available.

Section 50 C — Added statement that mobile car washes may apply for coveragtiammit provided each

discharge location is permitted separately for clarification.

Section 50 D— Added the statemé@bmpliance with this general permit constitutes compliance with thenCle

Water Act, the State Water Control Law, and applicable regulations under, gifitlethe exceptions stated in

9VAC25-31-60 of the VPDES Permit Regulatidrhls was added in response to AGO comments on other general

permits recently to recognize there are some exceptions to complianceen@WA as stated in the permit

regulation.

Section 50 E — Added language to allow for administrative continuancesashgewinder the old expired general

permit until the new permit is issued and coverage is granted or covedegedd; if the permittee has submitted a
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timely registration and is in compliance. This language is beingladdsl recently reissued general permits so
permittees can discharge legally and safely if the permit seisguprocess is delayed.

Section 60 A — Registration — Reformatted to match structure of retbemt general permits. Revised deadline for
existing facilities currently holding an individual VPDES permit tg &y must notify us 210 days prior to give
individual permit holders the required 180 days to submit an individual {pepiication if their request for coverage
under the general permit is denied. Revised existing facilitieseverder to submit registration prior to September
16, 2012 (which is 30 days prior to expiration).

Section 60 B — Added stateméhtte registration statements will be accepted, but authorization to digelvaitl

not be retroactive.for clarification.

Section 60 C — Added the questitdoes the facility discharge to a Municipal Separate Storm Sewer Systen?(MS4)
If “yes,” the facility owner must notify the owner of the municipal segas&irm sewer system of the existence of the
discharge within 30 days of coverage under the general permit and provide the follofemnggition: the name of the
facility, a contact person and phone number, the location of the discharge, the ofahgedischarge and the
facility’s VPDES general permit numbemhis notification is a permit requirement and the TAC thought it should be
repeated as a reminder in the registration process.

Added the questiofDoes your locality require connection to central wastewateritesl?" and"Are central
wastewater treatment facilities available to serve the sitéges," the option of discharging to the central
wastewater facility must be evaluated and the result of that evaluatiortedhere." This is a requirement carried
over from the coin-operated laundry permit.

Added the questiofWill detergent used for washing vehicles contain more than 0.5 percent phosphavagyht?"

to gather information about the use of phosphate detergents in the velsiclandustry.

Added email address, allowance for computer maps to registrationestatemad a few other minor clarifications.
Section 70 Part | A 1 and 2 — General Permit - Reformatted footnotes afidctihat TSS limit is two significant
digits to match current agency guidance for use of significant digits.

Section 70 Part | A 3 — Added a limits page for laundry facilities sincedineoperated laundry permit conditions are
proposed for inclusion in this permit. Additional parameters for bacterier¢eotci and fecal coliform in addition to
the E. coli limit) were added to ensure that laundry facilities toasstr could be included.

Section 70 Part | A 4 — Added a new limits page for combined laundry and car wiksésfac

Section 70 Part | B 2 — Special Conditions — Added the statéifiesite shall be no discharge of floating solids or
visible foam in other than trace amount$his was moved from the permits limits page. This is a standard special
condition in most general permits.

Section 70 Part | B 8 — Addétf the facility has a vehicle wash discharge with a monthly average flawofdess

than 5,000 gallons per day, and the flow rate increases above a monthly average floixbr@@ gallons per day,

an amended registration statement shall be filed within 30 days of the iedriéas” This deadline is part of the
registration statement requirements in the regulation but the tathdidsory committee felt it should be repeated in
the permit to remind the permittee of the deadline.

Section 70 Part | B 10 — Addédpproval for coverage under this general permit does not relieve any @ftier
responsibility to comply with any other federal, state or local statutinance or regulatiodi This requirement is

part of the regulation but the technical advisory committee felt uldhxe repeated in the permit to remind the
permittee of the responsibility.

Section 70 Part | B 12 — Added an operations and maintenance requirement ecausent coin-operated laundry
permit contained this requirement and since the coin-operated lquemnit is being combined with the car wash
permit, the operations and maintenance manual should be included for both tyuaigietf

Section 70 Part | B 13 — Compliance Reporting Special Condition to match sangaage going into other recent
general permits and individual permits. The condition defines qicatitin levels, how to treat results < QL and
rounding rules. This helps to ensure more consistent compliance mgporti

Section 70 Part IB 14 — Addé8amples taken as required by this permit shall be analyzed in accordahce wit
1VAC30-45: Certification for Noncommercial Environmental Laboratories, @&Q30-46: Accreditation for
Commercial Environmental LaboratorieShis is a new regulatory requirement effective January 1, 2012.

Section 70 Part | B 15 — Addédihe discharges authorized by this permit shall be controlled as necéssagset
applicable water quality standards.This is a general requirement to meet water quality standards arigematc
similar language going into other recent general permits.

Section 70 Part | B 16 — Added procedures for termination notices so permiteegee of their responsibilities
when they need to terminate a permit.
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Section 70 Part 11 Y — Transfer of permits — Revised to say autormraatifers can occur within 30 days of transfer
rather than 30 days in advance of transfer. We have been told by staff tiatiatiof an ownership transfer

cannot occur in advance. Our regional office staff has also statedtiaisce transfer notification is unnecessary and
we should be able to accept a transfer notification at any time.

9VAC25-810 All Sections - Deleted as this is the existing (VAG72)-operated laundry general permit regulation
and these requirements have been incorporated into the vehicle wash andisashdgeneral permit 9VAC25-194
(VAG75). Note that this document is not attached but all existingreagants will be stricken and will expire upon
the effective date of the vehicle wash and laundry wash generat.permi

Fluvanna County School Board (“FCSB”) - Consent Special Order with &ivil charge: FCSB owns and operates the
Fluvanna County High School sewage treatment plant (“Facility”), whdokes the Fluvanna County High School with
1143 students in Fluvanna County, Virginia. The Permit authorizes FCSB tordestteated sewage from the Facility,
to an unnamed tributary to Raccoon Creek, in strict compliance with the &d conditions of the Permit. The design
flow of the Facility has been rated and approved as 0.025 MGD, measured as & enamntige flow. Historically (since
2007), FCSA has had problems consistently meeting certain permit efftagatibns, primarily CBOLR and ammonia.
FCSB has taken and continues to take multiple steps to correct the profdeciatad with the violations experienced at
the STP, including:

a. Reviewed all cleaners and chemicals used at the school;

b. Influent tested to identify abnormal wastewater strengths;

c. Installed new fine bubble diffusers and chemical feed pump for pH adjustment

d. Pumped out and cleaned all the treatment units and made repairs;

e. Re-seeded the Plant;

f. Installed insulation over aeration tanks;

g. Adjusting aeration blower timers; and,

h. Developing daily wasting rates.
FCSB has reported that it exceeded ammonia, GBD TSS effluent limitations contained in the Permit during the
periods January, February, April, May, August, September, October, November @mbBe2010. FCSB has
attributed the violations to various episodic problems including inseffificdissolved oxygen in the aeration basin,
breakage of a sludge return pump which caused a washout of the Facilitytrémgjihsinfluent flows that contained a
substance that caused a shock to the treatment efficiency, insuffieleontrol to foster proper nitrification and influent
flows that exceed the design capacity. DEQ issued NOVs on March 10, 2010, Apni¢9,Q] August 12, October 14,
November 9, December 9, 2010, and January 12, 2011 for the effluent limitatit®rs noted above. By letter date
February 18, 2011, FCSB submitted a plan and schedule of corrective actidnentthes Facility to consistent
compliance with the Permit. Portions of this plan and schedule ar@dmated into Appendix A of the proposed Order.
The proposed Order contains a plan and schedule of corrective actionsessdldreffluent violations and return the
Facility to compliance. The corrective actions include providing agrdschedule to address the Plant’s problems,
retaining an operator holding a minimum of a Class Il license, dewglgpandard operation procedures for the Plant
operations and installing a new power source capable of providing sufficient jgoggerate the Facility. The school
has decided to upgrade the Plant to ensure compliance with the P#umiitéimitations and provided a plan and
schedule on June 29, 2011, in accordance with the requirements of the propose€®ildeharge: $3,381.

Omega Protein, Inc., - Consent Special Order w/ Civil ChargesDuring the morning of October 27, 2009, Omega
personnel discovered a sheen upon Cockrell Creek caused by a failed seal enpaitiiedueling an Omega fishing
vessel causing a discharge of approximately 50 gallons of oil, in theofatimsel fuel, into Cockrell Creek. During a
compliance inspection conducted on November 5, 2009, DEQ staff observed a neligdidissolved air flotation unit

in operation in the treatment train discharging to permitted Outfall 002.g®aiso had purchased an ultraviolet
disinfection unit which was on site but not installed. Omega notified DEQ ofadhaqd installation of this equipment in
February 2009, but did not provide a Conceptual Engineering Report (CER), asdréguite. Code § 62.1-44.16 and
failed to provide Department notification as required by PermitiRart.a. In addition, discharge logs obtained by DEQ
indicate that Omega vessels discharged refrigeration water fr@rabéshing vessels into the Chesapeake Bay on
November 5, 6, 9, 10, 11, 13, 14, 15, 16, and 19, 2009. Omega did not conduct water quality monitoring during any
refrigeration water discharges during November 2009 as required by 9VACZ&AEnd Part 1.B.3.d. of the Permit.

On December 2, 2009, a fish oil discharge occurred and a rainstorm on December 2 and 3, R80%ppasximately

30 gallons of the oil across the ground and into Cockrell Creek. Facilignmeisobserved a sheen upon or discoloration
of Cockrell Creek on the morning of December 3, 2009, at which time the evenessally reported to DEQ. On
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January 22, 2010, DEQ issued a Notice of Violation for the unauthorized discharddn tfoiforms, diesel fuel and
fish olil, failure to give notice prior to installing new equipment, and Omdg#ise to conduct water quality monitoring
during a month of vessel refrigeration water discharges. Departmédnhstafith Omega staff on July 7, 2011, to
discuss the Consent Order and the compliance issues at thiy Féalerse weather conditions during the month of
November made Bay sampling dangerous. The newly issued VPDES Permitsdianggmpling point for fishing
vessel discharges from the Bay after discharge to inside the peeséo discharge. Omega collected two additional
refrigeration water samples in December to replace data from teedrdampling event. After the diesel fuel discharge
on October 27, 2009, Omega cleaned the spill and installed a new pumping systveriofpture occurrences. The
U.S. Coast Guard commended Omega on their cleanup efforts. Regarding thedfstharge on December 2, 2009,
Omega stated that a hired contractor was specifically instructeéd tatch the above-ground storage tank containing the
fish oil at the Facility. One of the contractor’s staff members cutatiiein half and caused the discharge. The
discharged oil was removed from Cockrell Creek, and the ground on which opied was remediated at a cost of
$285,000. Civil Charge: $4,050.

Mr. Timothy D. Ogburn d/b/a Dinwiddie Car Wash - Consent SpeciaDrder w/ Civil Charges: Mr. Ogburn owns
and operates the Dinwiddie Car Wash (Facility) located in Dinwiddie @ouirginia. DEQ issued coverage under
General VPDES Permit No. VAG75 (Permit) to Mr. Ogburn for the Facdss evidenced by Registration Number
VAG750043, on October 16, 2007. The Permit and it's coverage will expire on October 16, 20 B&riih@overns

the discharge of car wash wastewater from the Facility through Ouifglt® surface waters, an UT to Little Cattail
Creek. The Permit requires that Mr. Ogburn comply with the conditions anderaguis of the Permit. In violation of
the Permit, Mr. Ogburn failed to collect samples and submit test resultefannual pH, TSS and Oil and Grease
parameters for the three monitoring periods of: (1) October 16, 2007 througBQ)@®8; (2) July 1, 2008 through June
30, 2009; and (3) for July 1, 2009 through June 30, 2010. The Permit requires that the saropliected by June 30 of
each year and the test results reported on the Facility’'s DMRs@HMD by July 10 of each year. DEQ-PRO did not
receive the annual DMRs for the 2008, 2009 and 2010 monitoring periods. In order forddm @gmaintain

compliance with the Permit, DEQ staff and Mr. Ogburn have agreed to the Sch&@ampliance which is incorporated
in Appendix A of the Order. Mr. Ogburn, agreed to the Consent Special Order&@hdaddress the above described
violations. The Order requires that Mr. Ogburn submit the Facility’s &R for the monitoring period of July 1,
2011 through June 30, 2012. The DMR shall reflect the estimated flow, arestéts for the pH, TSS and Oil and
Grease samples collected. In addition, Mr. Ogburn is required to subopy &rem the operational log showing the
three preceeding months activities regarding inspections of théyasid operation and maintenance of the wastewater
treatment system. The Order also requires the payment of ahaivglec DEQ staff estimated the cost of injunctive relief
to be approximately $150. Civil Charge: $1,275.

ROCKTENN CP, LLC RockTenn CP, LLC West Point Mill - Consent Specal Order w/ Civil Charges: VPDES
Permit No. VA0003115 (Permit), was issued to Smurfit-Stone Container Ctioporaow RockTenn CP, LLC,
(Company) for the West Point Mill (Facility) on July 28, 2005. The Permst administratively continued July 26,
2010. This is a major, Industrial permit issued to address certain disshasgeiated with the operation of the West
Point integrated pulp and paper mill. The Permit authorizes the disabigpglping process condensates, landfill
leachate, secondary fiber plant effluent, bleach plant effluent, pulpfflube, causticizing area effluent, lime kiln
effluent, paper mill effluent, veneer plant effluent, and other procastewater. The Company has recently experience
several unrelated unpermitted discharges to state waters as fo{low3n August 1, 2010, the Company discharged to
stormwater Outfall 008, an estimated 500-1000 gallons of reclaimed prodesswtia a reported neutral pH, low
biological oxygen demand (BOD) and total suspended solids (TSS) contentalaeritrol valve seal failure; (2) between
September 30, 2010 and October 1, 2010, the Company discharged to stormwater Outfall Gé#gtad é90,000—
300,000 gallons of treated effluent that bypassed the discharge point, Gifadlue to heavy rainfall that caused a
backup in the wastewater treatment plant; (3) on December 15, 2010, the Calisphayged to stormwater Outfall 008,
an estimated 500 gallons or less of untreated paper machine effluentimgmasian overflow of foam, and the resulting
liquid condensate; (4) on January 3, 2011, the Company reported that there was antadpiisctitarge of an unknown
amount of “black liquor” (a byproduct from the digestion of wood chips during the pulpieggs”) to a ditch on C
Street, which drained down the ditch, through a culvert, to a wetland and therriteet; and (5) On January 15-16,
2011, the Company discharged to stormwater Outfall 004, an estimated 5,000 gallonskdfdbta” due to a contract
carrier trailer-tractor accident at the Facility. In additiorh®above listed violations, RockTenn reported that on March
11, 2011, the wastewater treatment plant discharge exceeded the Heremt kit for BOD at Outfall 001 as the result
of an upset condition that occurred when one of the three secondary clarfseosit of service for emergency repairs.
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Based on DEQ inspection reports and correspondence submitted by RockTemartheddcludes that RockTenn
(formerly Smurfit-Stone Container Corporation) has violated the PeviaitCode § 62.-44.5.A and 9 VAC 25-31-50, by
discharging reclaimed process water effluent, treated effluenglpairteated effluent, untreated paper machine effluent,
and “black liquor” from the Facility while concurrently failing to complittwthe conditions of the Permit. RockTenn has
taken steps to minimize impacts and prevent an occurrence of arsimplermitted discharge, by: (1) repairing the valve
on the tank that overflowed and including this valve in a regular nmainte schedule for inspection; (2) cleaning the
submerged pipe and diffusers on the pipe to allow the flow to move through the pipguitkheto prevent overflows at
the flume; (3) enhancing the storm water pollution training of personnel to tkosavto quickly activate the spill gates
located on the storm water conveyance systems, and to include the monitdnegmfl tgates on a regular preventive
maintenance schedule; (4) immediately vacuuming the “black liquor”, atingithe area and repairing the damaged
section of the underground pipe, inspecting an additional 40 foot section ghé¢hte ginsure its integrity, and increased
monitoring of the pipe by Company personnel; and (5) containing the spilled tigjaor”, having the spilled material
cleaned up by a licensed hazardous material responder and constructingy at#e corner of the building where the
collision occurred to prevent trucks from getting close to the building #achat piping. To address the BOD
exceedence, RockTenn repaired the clarifier and placed it back intoestrwiday of the exceedence. On the next day,
March 12, 2011, RockTenn reported that the BOD loading was below the permittedtdfinit. By letter dated March
17, 2011, RockTenn reported that all immediate corrective actions havednegleted. The monitoring and training of
Facility personnel will be an on-going activity. RockTenn CP, LLC, agrettet@onsent Special Order with DEQ to
address the above described violations. The Order requires the paymeintl@hamge. The estimated cost of
injunctive relief was reported to be approximately $120,000. Civil Charge03=3,

Southampton County Town of Boykins Wastewater Treatment Plant Consent Special Order with a civil charge
Southampton County (“County”) owns and operates a wastewater treatmem gitent own of Boykins (“Facility”),
which is subject to the Permit. Among other things, the Permit authtiiz€3ounty to discharge treated domestic
wastewater with industrial contribution into the Meherrin River from &uB01 within limits for pH, biochemical

oxygen demand (“BOD”), total suspended solids (“TSS”), total residualical¢ TRC”), dissolved oxygen, ammonia-
nitrogen, total recoverable copper (“TR copper”), and whole effluentitpXi®VET”"). The Facility accepts treated
industrial wastewater from one significant industrial user, Narhiwhistries L.L.C. (“Narricot”), a textile manufacturer.
The County regulates industrial discharges from Narricot through a RmetredPermit, which authorizes Narricot to
discharge treated process wastewater to the Facility withits lior a number of parameters including BOD, ammonia,
TR copper and WET. Narricot reportedly accounts for 29 percent of thegaxdaily flow through the Facility. On
December 1, 2008, Narricot entered into a Special Order by Consent with thg CGoninty Order”) to address a
number of violations of the effluent limits established in the Pritesat Permit during the period April to August 2008.
The County Order required payment of a $20,000 civil charge (payable diretttyy@munty or to be used by Narricot
for engineering studies and/or pretreatment process improvements) irthélawicot was unable to “perfect
compliance” with the effluent limits contained in the PretreatmentiPbynbecember 1, 2010. The County submitted
DMRs to DEQ documenting the effluent characteristics for the Béyete2009 through April 2011 monitoring periods
indicating the following exceedances of Permit limits: ammonia (10 moaids}R copper (5 months). The County
also had improperly analyzed BOD in the Facility’s effluent for 3 montlgitaring periods and had failed to note on
one DMR the monthly monitoring period to which it applied. The County was advisesdM#DES non-compliance
issues in Notices of Violation (“NOVs”") dated September 2, 2010; Octigi2610; November 10, 2010; March 1, 2011;
April 1, 2011; and May 18, 2011. DEQ staff visited the Facility on September 24, 2010e d@olithty responded to
NOVs in writing on October 1, 2010, November 12, 2010, March 11, 2011, and May 5, 2011. The Countgdatitvébu
TR copper exceedances to one or more possible causes: a high level of copgeuthataturally in the ground water
that is the source of water for the Facility’s domestic and indusisicthargers; copper that leaches from older domestic
water lines; and a polymer in Narricot’s industrial discharge tiabits the ability of the sludge used in the Facility’s
biological treatment process to properly absorb copper. The degraded slsdgsonsuggested as a possible cause for
the ammonia exceedances. The County also stated that it was consideectiyeameasures including removing the
sludge from the Facility’s aeration basin, making the discharge limNsiricot's Pretreatment Permit more stringent
when it is renewed on October 1, 2011, and, eventually, upgrading the Facility. The lasidgveloped a scope of
work to upgrade the Facility and to remove, dewater and dispose of the sludge. Bidmsdomprospective contractors
to complete the Facility upgrade and sludge removal were advertised durmgekef August 7, 2011. The Facility
upgrade and sludge removal is estimated to cost $800,000. The County is explaimgyoations for funding the
project. Narricot reported four violations of the effluent limitstaored in the Pretreatment Permit during calendar year
2010 (twice for toxicity and once each for color and TR copper). ConsequeniBouhéy enforced the $20,000 civil
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charge required by the County Order, which Narricot invested in pregsaprocess improvements rather than pay
directly to the County. The County Order remains open; the County is continuiogktevith Narricot to resolve the
toxicity violations and to optimize the performance of Narricot'srpegment process. Process improvements will be
addressed in the Pretreatment Permit when it is renewed effectivee®tt 2011The Consent Special Order (“Order”)
would require the County to pay a civil charge within 30 days of the effedditecof the Order. The Order would also
require the County to comply with the Permit. The Order will require thenty to submit a Corrective Action Plan
(“Plan”) and Schedule to reduce the levels of ammonia and TR copperéfiltieat to below Permit limits, which will
include, at a minimum, physically upgrading the Facility and its waste wa@ltection system; modifying the procedures
by which the Facility is operated and maintained; and placing more strufigeh&rge limits or operational requirements
in Narricot’s Pretreatment Permit. All work under the Plan and Schedwdebe completed by January 1, 2013.
However, in recognition of the County’s efforts to improve the quality of fiwgeet that discharges from the Facility, the
Order will establish interim limits for ammonia and TR copper effecdeptember 1, 2011, until completion of all work
under the Plan and Schedule. The proposed Order would also require the Countyleoquanterly reports on the status
of the upgrades to the Facility and the waste water collection sysflemaintenance performed on the Facility during the
preceding three-month period; changes in Facility operations, if amjingyaif Facility operators, if any; and a summary
of Narricot’'s compliance with the standards and requirements of ite&raent Permit. Civil Charge: $4,340.

E.l. Du Pont de Nemours and Company James River Plant - Consent SpagdDrder w/ Civil Charges: E. I. Du Pont
de Nemours and Company (DuPont) owns and operates a sulfuric acid and gypsum prpiduntt({&acility) located in
Chesterfield County on the James River. In a discharge monitoring rBMIR) (submitted by DuPont on April 10,
2011, Facility staff reported an effluent pH of 3.5, which occurred on March 8, 20X&sadtaf an acid cooler leak.

The permit contains an instantaneous grab sample requirement for pHraritedimitation between 6.0 and 9.0. The
Permit also requires immediate 24 hour reporting of noncompliant or urdisciahrges with a detailed follow-up letter
in 5 days. DuPont failed to meet both reporting requirements. On May 6, 2011, tmariegepésued a Notice of
Violation (NOV) to DuPont for the pH discharge, for failure to reploetpH discharge in a timely manner, and for using
an unapproved method in sampling for acute toxicity. Department staff rheéDuitont staff on May 5, 2011, to discuss
the NOV and the compliance issues at the Facility. DuPont staff shatied the meeting that an acid cooler leak
occurred and caused a pH excursion which lasted for 21 minutes. Facifihestaélized the discharge with soda ash
and immediately shut down the Plant for three days as the leak was foungairetreThe repair included plugging the
leaking tube on both ends and performing eddy current testing to ensure none oathmgetmbes were experiencing
mechanical integrity issues. DuPont measures pH for Permit complbigrmmaducting grab samples once per week. In
addition, the Facility has pH probes measuring pH continuously at Outfall 001l as weother parts of the system for
process control. Most organic chemical facilities have a permiireegent to monitor pH continuously with the
stipulation that pH will remain between 6.0 and 9.0 for all but 60 minutes per rd@@FR part 401). While
continuous pH analysis was not a requirement of the Permit, the preseocgimfious monitoring enabled DuPont staff
to discover the violation immediately rather than hours or possibly 7 days tiPont staff also stated that they
discussed reporting the discharge to DEQ immediately, but decided toit@pottie DMR since the discharge was short
in duration and the staff believed that it did not result in negatipadts to state waters. DuPont staff further explained
that the toxicity samples were collected properly; however, sampéffgcetnpleted the forms incorrectly. Civil Charge:
$1,820.

Route 240, LLC (“R240") - Consent Special Order with a civil chargeRoute 240, LLC owns the Starr Hill Brewery
building and Starr Hill Brewing Company owns and operates the brewery busitiésghe building in the Town of
Crozet, Virginia. The brewery produced approximately 15,300 barrels of avafreraft beers in 2010 and expects to
brew approximately 19,500 barrels in 2011. On March 29, 2011, DEQ was contacted bgridi@ounty Service
Authority (“ACSA”) staff to relay a report made by a resident of thest&f@ Ridge development in Crozet, VA. The
citizen reported “dead frogs” and a “sewage smell” coming from the cu@eling to the south of the housing
development. On March 29, 2011, DEQ investigated the pollution complaint and notecanitieg discharge to an
unnamed tributary to Lickinghole Creek. During the investigation, DEQ sta&ffrdieted that R240 had an unpermitted
discharge of a clear, reddish brown liquid overflowing from a 12 inch pipe, mithbemental impact, to an unnamed
tributary of Lickinghole Creek. The 12 inch pipe ordinarily discharges t&@®A sewer system, but it was determined
that a blockage in the pipe caused a backup and overflow of effluent from an ojmm gfcttie pipe to which a flow
meter apparently had previously been conne@edMVarch 30, 2011, during DEQ’s continuing investigation, staff
observed significant deposits of solids along the stream banks, \nattiterial colonies, strong brew odor and dead
aqguatic organisms as a result of the unpermitted discharge. Duringtitie 3022011 inspection, DEQ observed that the
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opening in the pipe was repaired/patched by R240. On April 7, 2011, VRO issuddeadfidtiolation to R240 for the
unpermitted discharge to State waters in March 2011. On April 26, 2011, Departiffemestwith representatives of
R240 to discuss the unpermitted discharge, what led to the discharge andetveaactions R240 had taken and
planned to take to address the unpermitted discharge. DEQ requested R240 plasmahd schedule of corrective
actions to address the unpermitted discharge and the effects on thiagesteeam. By letter dated May 27, 2010, R240
submitted to DEQ a summary of completed and in-progress correctivesa@tnd a plan and schedule of corrective
actions to address the effects of the unpermitted discharge. Portibispdah and schedule are incorporated into
Appendix A of this proposed Order. The proposed Order contains a plan and schedtriectif’e actions to mitigate the
impacts on the receiving stream. In accordance with the proposed Qedgriements, Rt. 240 completed the stream
remediation by July 15, 2011 and submitted a report dated July 28, 2011. Civil Chadg9. $9

W. Harold Talley II, LLC - Consent Special Order - Issuance:W. Harold Talley II, LLC (Talley) is the owner and
operator of a wastewater treatment plant located at 101 Marina Drivg, Buginia (Facility). On May 6, 2010, DEQ
staff conducted a compliance inspection of the Facility. The followiigtions were noted as a result: (1) Talley did
not apply for a VPDES permit; and (2) Talley discharged wastewattatéovgaters without a permit. The Department
issued a Notice of Violation (NOV) to Talley on January 26, 2011 for éyesarent violations. The consent order
requires Talley to cease the discharge of wastewater from thealAkhto pump and haul the wastewater until a VPDES
permit is issued, a Virginia Department of Health permit is issuatiedPlant ceases operations. The cost of the
injunctive relief that Talley will incur as a result of thelations was estimated to be approximately $40,000.

Charlottesville Albemarle Airport Authority (CAAA) - Consent S pecial Order with a civil charge On May 21,
2008, DEQ issued Virginia Water Protection Permit No. WP4-08-0094 (Peor@BAA for the Facility with an
expiration date of May 20, 2015. The Permit authorized permanent impactsdgiagapely 0.08 acres of palustrine,
emergent wetlands and 937 linear feet of stream channel associ&ta withamed tributary to Jacobs Run, each of
which are considered State waters. In addition, on May 29, 2009, CAAA was provideageoveder NWP 13 to
upgrade an existing, damaged stream crossing by replacing the crushedngthiiero 36-inch culverts to address
expected high flows, to install a trash barrier, and to implement apprexy™a0 linear feet of bioengineered bank
stabilization downstream of the crossing. On February 4, 2011, DEQ staff conduategdextion to verify compliance
with the Permit. During the inspection, staff observed the following in an urhtutnetary to Jacobs Run (different from
that referenced in the Permit) (“the Stream Segment”) immediattsiye from the permitted project area to
Crickenberger Lane:

a. Construction of multiple temporary rock check-dam structures in the StregmeSt;

b. Discharge of an unknown quantity of sediment in the Stream Segment; and

c. A total impacted Stream Segment of approximately 300 linear featgthle
CAAA did not have a Permit for the discharge of fill material intorferenced unnamed tributary to Jacobs Run.
On February 18, 2011, DEQ issued a Notice of Violation to CAAA for the violatiormoCdde § 62.1-44.15.20 and
9 VAC 25-210-50 observed during the February 4, 2011 inspection. On March 18, 2011, DE@tstathm
representatives of CAAA to discuss the alleged violations and cogexttions necessary for CAAA to return to
compliance. CAAA indicated that the additional unauthorized impacts weselaagenot realizing that the Stream
Segment impacted was not part of the Permit. During the March 18, 2011 meetgedtested that CAAA submit
a plan and schedule of corrective actions to address the outstanding noracoiggues. CAAA apparently had all
the appropriate E&S controls in place. However, there was runoff eheatlfrom the site to an unnamed tributary to
Jacobs Run that was not part of its Permit. This runoff of sediment eddgcause of the extensive exposed
disturbed land, and the grass, planted late in the season to stabilize, td sib¢ grow. CAAA installed the check-
dams in an attempt to capture the sediment leaving the site and presantritdving further downstream. On March
31 and May 2, 2011, CAAA submitted a written draft Corrective Action Plan (C#xR)dorporation into this
proposed Consent Special Order. The proposed Consent Special Order cquitanresnd schedule of corrective
actions to mitigate the impacts on the receiving stream. Civil €ha§2,480.

Duplin Marketing, LLC - Consent Special Order with a civil charge Duplin Marketing, LLC (“Duplin”) operates a
hog transfer operation at the J.L. Rose hog transfer facility (“Béilitcated at 21360 Plank Road in Courtland,
Virginia. On April 8, 2010, DEQ compliance staff conducted an inspection &fabidity that revealed an unpermitted
discharge from a pipe coming from the Facility flowing into an unnamedaripof the Nottaway River. Duplin does
not have a permit to discharge industrial wastewater into statesveaie failed to notify DEQ of the unpermitted
discharge. On September 7, 2010, DEQ issued a Notice of Violation (“NOWYplin for an unpermitted discharge to
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state waters. The Order requires Duplin to pay a civil charge withita@s of the effective date of the Order. Following
the issuance of the NOV, Duplin capped the discharge pipe, began pumping andthawliagte water to the Murphy
Brown Dory Farm (VPA Permit #/PA010175) for disposal, and was issued a €2aetifo Construct for a pump
station/force main to connect Duplin waste water to the Courtland WatsteTreatment plant; a permitted Publicly
Owned Treatment Works (VPDES Individual Permit #/A0061859). Connectionié¢gpaned within the next thirty

days. Civil Charge: $14,365.

Four Seasons at Historic Virginia - Consent Special Order w/ CivCharges K. Hovnhanian Four Seasons at Historic
Virginia, LLC (K. Hovnanian) was issued a VWP Individual Permit No. 00-0236 (iBesmJuly 9, 2001 in order to
develop a residential community consisting of single family homes, roadutdifg infrastructure, and storm water
management/best practice facilities. The Permit authorized totahpent impacts of 3.33 acres of surface waters,
consisting of 0.79 acre of palustrine forested (PFO) wetlands, 0.51 aalesifipe emergent (PEM) wetlands, and 2.03
(7,600 linear feet) of intermittent stream channels. On April 23, 2009, DEQ@a@taucted an inspection of the site and
found modifications and unpermitted impacts. DEQ did not receive notificatmms<dr Hovhanian for these project
modifications or additional impacts, nor were these modifications di@ua impacts identified on construction
monitoring reports submitted on behalf of K. Hovnanian. DEQ issued a Notice afidimto K. Hovnanian on July 13,
2009 for these unpermitted impacts. DEQ met with K. Hovnanian and its consuiéan®burg Environmental Group,
Inc. (WEG) on August 25, 2009, and again on April 19, 2010, to discuss the cause atidmesfaloe impacts. K.
Hovnanian attributed the unauthorized impacts to a discrepancy betwegigiha plans submitted as part of the
permitting process and those approved by Prince William County governnesigciesy No modification to the permit
was submitted when the site design was revised from the plan submitted withntiRermit Application. K. Hovnanian
had the understanding that the original consultant was communicatindn@ihgineer and would therefore catch any
differences between the plans and submit the appropriate paperwork. On June 25, Bo¥Oanian submitted a
response that provided the final unauthorized impacts as 0.73 acre of R&@ivaed 1,995 linear feet of stream
channel. Additionally, on December 10, 2010, DEQ received a compensation proposalftauthorized impacts that
consisted of purchasing stream credits from the Northern Virginia Strestor&e®n Bank equal to 1,995 If of stream
credits for the stream impacts and purchasing 1.46 wetland credits neettedvWetland impacts. DEQ staff reviewed
this proposal and determined that the 1:1 mitigation to loss ratio was dafga@md therefore, this compensation
proposal was sufficient to fulfill that burden. The Order requires Knidoian to submit proof of purchase of the stream
compensation credits necessary to fulfill the compensation burden of 1,9@ah stompensation requirements and
proof of purchase of the 1.46 wetland credits to compensate for the 0.73 acrevoéffdr@s. In the event that K.
Hovnanian is unable to purchase the credits as described in the Ordehét redjuired to submit an approvable
Corrective Action Plan providing an alternative compensation proposal.rdhgdo K. Hovnanian, the cost of
complying with the injunctive relief portion of the Order is approxinya$875,000. Civil Charge: $60,000.

Kenan Transport, LLC - Consent Special Order w/ Civil Charge Kenan Transport, LLC (Kenan) is a company that
transports petroleum products to customers by way of tractor tailezrs. On November 17, 2009, DEQ received a
report from Kenan that a truck carrying 8,000 gallons of jet fuel was iedtdivan accident at Richmond International
Airport. The truck ran off South Airport Drive discharging approximately 4,@0l0oms of jet fuel onto the ground and
into Gillies Creek. The driver was cited by the police for failormaintain proper control of the vehicle. On January 4,
2010, the Department issued Notice of Violation No. 2009-12-P-201 to Kenamlischarge of oil to the environment.
On January 12, 2010, Kenan called DEQ to discuss the NOV. On the night of thetadd#&dshall Miller & Associates
(MM&A), consultants hired by Kenan pumped 3,350 gallons of the fuel load frotartker truck into another tanker
owned by Kenan. On November™and 18' a vacuum tanker removed 7,000 gallons of a water/jet fuel mixture and
transported them to Reco Biotechnology of Richmond (Reco) for treatmentspogali On November $@nd 28 a

0.3 acre area with 65 truckloads (1,380.62 tons) of contaminated soil was ed@whtransported to Reco for treatment
and disposal. Confirmation samples were collected and analyticasreftiie samples indicate no significant amount of
contaminated soil remained. Clean backfill was brought in and the exdarats was graded to the original contours and
seeded. On December 16, 2009, MM&A submitted a final report on the clean-upiaradegsthat 4,650 gallons of oil
was released during the discharge. The injunctive relief is now comptetedtal cost of $185,000. The Order requires
payment of a civil charge. Civil Charge: $37,200.

Development of Virginia's FY 2012 Clean Water Revolving Loan Funding Ist: Title VI of the Clean Water Act
requires the yearly submission of a Project Priority List and an IntendeRI&is in conjunction with Virginia's Clean
Water Revolving Loan Fund (VCWRLF) Federal Capitalization Grant ajoiit. Section 62.1-229 of Chapter 22, Code
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of Virginia, authorizes the Board to establish to whom loans are made, loan amounts, andmefgyms. In order to
begin the process, the Board needs to consider its FY 2012 loan requestselgai@tipt a FY 2012 Project Priority List
based on anticipated funding, and authorize the staff to receive pubhgerdsa On May 26, 2011 the staff solicited
applications from the Commonwealth’s localities and wastewater #igh@s well as potential land conservation
applicants and Brownfield remediation clientele. July 15, 2011 was estdldisiiee deadline for receiving applications.
Based on this solicitation, DEQ received twenty-five (25) wastewaprovement applications requesting $157,112,405
and two (2) Brownfield remediation applications for an additional $651,250.

The federal appropriation for the nation’s Clean Water State RevolumdsHor FY 2012 has not been approved yet, but
Virginia’s share is expected to be in the range of $20-30 million. Biattehing funds, along with the accumulation of
monies through loan repayments, interest earnings, and de-allocationsveoagécaccounts should make an additional
$70+ million available for funding new projects. These funds will result incappately $100 million becoming
available during the FY 2012 funding cycle. The Fund could also be leveratpediond market should there be a
significant shortfall from any of the anticipated revenue sourceanticipation of the continued high demand for
VCWRLF funding, we have met many times with the Virginia Resourcssokity and their financial advisors regarding
the funding capacity of the program and the ability of the Fund to meet tlupated demand. From these detailed
discussions, a capacity model of the Fund was developed and has been updataldaied @ach year based on market
conditions. Recent results of this analysis indicate that the VCWRBILE provide funding in the range of $100 million
this year and still be sustainable to meet anticipated demand into ttee Tithie staff believes it is prudent to move
forward with the initial targeting of Virginia’s proposed FY 2012 cleatewgevolving loan funding list for public review
based on the anticipated federal appropriation, results of this yapaaiuation, and the maximum utilization of the
Fund. Final Board approval of the list will not be requested until the Decendsding.

All 25 wastewater applications were evaluated in accordance with thewpredFunding Distribution Criteria” and the
Board's "Bypass Procedures”. In keeping with the program objectives anddgymitiritization criteria, the staff

reviewed project type and impact on state waters, the locality's @oplhistory and fiscal stress, and the project's
readiness-to-proceed. The list of wastewater applications inhAtiant A is shown in priority funding order based on the
Board’s prioritization criteria. The two Brownfield remediation appiares were reviewed and discussed with other DEQ
staff involved with the associated projects. Based on this revidwnaut, the staff believes that both projects would
provide for improvements to or protection of water quality and should be funddtk iltérest of assisting the maximum
number of applicants with Fund resources, we looked closely at the pragadiness to proceed to construction as well
as other variables. The Buchanan County and Rivanna Water and Sewer Aptloggitis are not expected to get
underway until 2013 and are therefore being recommended for deferral to resmaipplications during next year’'s
funding solicitation. In addition, the amount being recommended for the Eastern Stiogenia Public Service

Authority has been reduced to the maximum amount they stated they coild eeclwan funds.

The recommended project funding list shown below and in Attachment B providesgdodall the applications that
are eligible and ready to procedtis based on the best information and assumptions currently availabdftirom the
applications received, federal budget projections, and discussions bh&®&&eand the Virginia Resources Authority.
Several activities will be occurring over the next few months todiafdy these factors and provide additional input to
the process including the following: (1) DEQ will hold individual megsi with targeted recipients to verify the
information in the applications, especially schedules; (2) finalizatitimeofederal budget for 2012 will determine the
federal appropriation for the Clean Water SRF, and (3) staff will geopublic notification of the proposed project list
and hold a public meeting. The staff is recommending that the list be telytaitlopted, subject to the verification of
information in the loan applications (especially schedules) Mvhidadility of funds from the federal appropriation, and
public review and comment. The final list will be brought back to the Board iarbieer.

The VCWRLF program solicited applications for FY 2012 funding assistanttewaluated 27 requests totaling
$157,763, 655. After a preliminary evaluation of funding availability, priority idenation, review of anticipated
construction schedules, and projected cash flow needs, Virginia's FY 20&2tPaority List includes 25 projects
totaling $99,308,468. Based on current and projected cash resources, the Board shaulffibi@nt funds available to
honor these requests at the amounts shown.
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The staff recommends that the Board target the following localitiesrgadipations for loan assistance, subject to the

verification of the information in the loan applications (especsthedules) and the availability of funds, and authorize

the staff to present the Board's proposed FY 2012 loan funding list for public camment
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City of Lynchburg

City of Richmond

City of Norfolk

Alexandria Sanitation Auth.
Western VA Water Authority
Town of Coeburn

Town of Blackstone
Botetourt County
Southampton County
Bland County PSA

Town of Tazewell

Town of Strasburg
Fauquier County

Eastern Shore of VA PSA
Smyth County

Lee County PSA
Blacksburg-VA PISA
Louisa Co. Water Authority
Town of Rocky Mount
Town of Chilhowie

Town of Boydton
Alexandria Sanitation Auth.
CNW Wastewater Authority
Avon Holdings, LLC

Sembilan Enterprises, LLC

7,000,000
2,600,000
10,000,000
5,174,000
9,828,000
2,094,346
3,713,241
910,000
926,450
5,947,035
2,847,806
22,770,835
7,102,800
4,000,000
472,930
712,000
3,082,000
1,595,000
278,600
1,061,500
1,471,000
2,600,000
2,469,675
531,250
120,000
99,308,468
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