VI.

VII.

TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING
THURSDAY, AUGUST 4, 2011

House Room C
General Assembly Building
9th and Broad Streets
Richmond, VA 23219

CONVENE - 9:30 A.M.

Minutes (April 14, 2011)
Final Exempt Regulations
Fees for Permits and Certificates (Final Exempt - 9VAC25-20-50) orteffield
VPDES Permit Program Regulation (Final Exempt - 9VAC25-31-40) Helter
Regulations Governing the Discharge of Sewage and Other Wastes erfiéldrt
From Board (Final Exempt - 9VAC25-71-60)
VPDES Permit Program Regulation & General VPDES Permit for  eMiill
Discharges of Storm Water Associated with Industrial Activity
(Final Exempt 9VAC25-31, 9VAC25-31-450, 9VAC25-31-790
And 9VAC25-151-190 - Citation Changes)
Water Quality Management Planning Regulation - Merck, Inc. KBnne
Final Regulations
Water Quality Standards - Dan River Public Water Supply Pollock
Proposed Regulations
Water Reuse and Reclamation Regulation (Proposed Amendment) Rourke
Petitions
Water Quality Standards - Bull Run Tier 1lI Whitehurst
Significant Noncompliance Report O’Connell
Consent Special Orders (VPDES Permit Program) O’Connell

Blue Ridge Regional Office
Town of Blackstone - Blackstone WWTP (Nottoway Co.)
Town of Chase City - Chase City WWTP (Mecklenberg Co.)
City of Lynchburg - Lynchburg Regional WWTP
Northern Regional Office
Fredericksburg Waste Water Treatment Plant/City of
Fredericksburg
King George County Service Authority
Piedmont Regional Office
Ennis Paint, Inc.
Tidewater Regional Office
Hercules Incorporated (Southampton Co.)
S.E.A. Solutions Corp. (Chesapeake)
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Tyson Farms, Inc. Temperanceville Complex WTP (Accomack Co.)
Valley Regional Office
Town of Elkton STP (Rockingham Co.)
Rivanna Water & Sewer Authority - Moores Creek Regional
STP (Charlottesville)
Albemarle County Service Authority
City of Charlottesville collection system
Central Office
Titan Virginia Ready-Mix LLC and Mechanicsville
Concrete (Fairfax Co., Loudoun Co., Frederick Co. and Norfolk)
Town of Crewe (Nottoway Co.)

VIIl.  Consent Special Orders (VWP Permit Program/ O’Connell L
Wetlands/Ground Water Permit Program)
Northern Regional Office
Celebrate Virginia North Community Development Authority/
T.S.C. (Stafford Co.)
SCI Virginia Funeral Services, Inc./King David Memorial
Cemetery (Fairfax Co.)
Piedmont Regional Office
Woodhaven Water Company, Inc. Woodhaven Shores Water
System (New Kent Co.)

IX Consent Special Orders (AST, UST & Others) O'Connell M

Blue Ridge Regional Office

Petroleum Marketers, Inc. (Bedford Co.)
Northern Regional Office

Baltimore Tank Lines (Fairfax)

Northrop Grumman Systems Corp. (Fairfax)

TransMontaigne Operating Co. L.P. (Fairfax)
Piedmont Regional Office

W. Harold Talley I, LLC (Surry)
Southwest Regional Office

Judy M. McGee/Martin E. McGee (Tazewell Co.)

X. Public Forum
XI. Other Business
Division Director's Report Davenport

Future Meetings (Confirm September 22-23, October 27-28, December 8-9)
ADJOURN

NOTE: The Board reserves the right to revise this agenda withou¢ notiess prohibited by law.
Revisions to the agenda include, but are not limited to, scheduling chadd#®ns or deletions.
Questions arising as to the latest status of the agenda should beldo¢htestaff contact listed below.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARMEETINGS: The Board encourages
public participation in the performance of its duties and respongbilifio this end, the Board has
adopted public participation procedures for regulatory action and for casmecThese procedures
establish the times for the public to provide appropriate comment Botre for its consideration.




For REGULATORY ACTIONS (adoption, amendment or repeal of requldtipablic participation is
governed by the Administrative Process Act and the Board's Public Paici@alidelines. Public
comment is accepted during the Notice of Intended Regulatory Action phase@mi 30-day comment
period) and during the Notice of Public Comment Period on Proposed Regulatory Agtionym 60-
day comment period). Notice of these comment periods is announced indghmeaMRegister, by posting
to the Department of Environmental Quality and Virginia Regulatory Towiwdd sites and by mail to
those on the Regulatory Development Mailing List. The comments rdagiivang the announced public
comment periods are summarized for the Board and considered by the Boardakirenpardecision on
the regulatory action.

For CASE DECISIONS (issuance and amendment of perrthiesBoard adopts public participation
procedures in the individual regulations which establish the permitgmsgrAs a general rule, public
comment is accepted on a draft permit for a period of 30 days. If a public hiednld, there is an
additional comment period, usually 45 days, during which the public heatietdis

In light of these established procedures, the Board accepts public commenulatorg actions and case
decisions, as well as general comments, at Board meetings in accordanbe ¥atlowing:

REGULATORY ACTIONS: Comments on regulatory actions are allowed ohbrvihe staff initially
presents a regulatory action to the Board for final adoption. At thattioge persons who commented
during the public comment period on the proposal are allowed up to 3 minutes to rtesihensimmary
of the comments presented to the Board. Adoption of an emergency regulatimaisdoption for the
purposes of this policy. Persons are allowed up to 3 minutes to address the Bbardroargency
regulation under consideration.

CASE DECISIONS: Comments on pending case decisions at Board meetirgsepted only when the
staff initially presents the pending case decision to the Boardhfdréction. At that time the Board will
allow up to 5 minutes for the applicant/owner to make his complete preserdatthe pending decision,
unless the applicant/owner objects to specific conditions of theidecin that case, the applicant/owner
will be allowed up to 15 minutes to make his complete presentation. The Boattukwikllow others

who commented during the public comment period (i.e., those who commented at the publicdnear
during the public comment period) up to 3 minutes to respond to the summary of thpaiplior
comment period presented to the Board. No public comment is allowed on cagendechen a
FORMAL HEARING is being held.

POOLING MINUTES: Those persons who commented during the public hearing or arbineent
period and attend the Board meeting may pool their minutes to allow for @ pregentation to the
Board that does not exceed the time limitation of 3 minutes times the numbes@igppooling minutes,
or 15 minutes, whichever is less.

NEW INFORMATION will not be accepted at the meeting. The Board expesimeots and
information on a regulatory action or pending case decision to be submitteg thériestablished public
comment periods. However, the Board recognizes that in rare instancasforevation may become
available after the close of the public comment period. To providefmideration of and ensure the
appropriate review of this new information, persons who commented duripgdaheublic comment
period shall submit the new information to the Department of Environmengdity)Department) staff
contact listed below at least 10 days prior to the Board meeting. The Bissid®n will be based on the
Department-developed official file and discussions at the Board meetitige tase of a regulatory
action, should the Board or Department decide that the new information twaasanably available
during the prior public comment period, is significant to the Board's decisioshantd be included in
the official file, the Department may announce an additional public cotpeeiod in order for all
interested persons to have an opportunity to participate.



PUBLIC FORUM: The Board schedules a public forum at each regularmgéeetprovide an opportunity
for citizens to address the Board on matters other than those on the agedioha, iggulatory actions or
pending case decisions. Those wishing to address the Board durimgerghiould indicate their desire
on the sign-in cards/sheet and limit their presentations to 3 minu&ssor |

The Board reserves the right to alter the time limitations st ifio this policy without notice and to
ensure comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs,
Department of Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmagidja/23218,
phone (804) 698-4378; fax (804) 698-4346; e-nwildy.berndt@deq.virginia.gov

Fees for Permits and Certificates Regulation - 9VAC25-20-10 et sedlhe department will requests
the Board to adopt amendments to the Fees for Permits and Certifiéaiguistion. This final exempt
regulatory action is being taken to implement Chapter 149 of the 2011 Acsseihly which exempts
Navy-sponsored dredging projects from permit application fees. Curtkathggulations exempt U.S.
Army Corps of Engineer-sponsored dredging projects from permit application fees.

Virginia Pollutant Discharge Elimination System (VPDES) Pernit Program Regulation - 9VAC25-
31-940 The department will request the board to adopt amendment of the VPD&ISPegram
Regulation 9VAC25-31-10 et seq. as final regulations. This final exergplatory action is being taken
to implement Chapter 252 of the 2011 Acts of Assembly. The statutory changeser@ferences to the
State Water Control Board delegating authority to the Directdret®epartment of Mines, Minerals, and
Energy to issue VPDES permits for coal surface mining operations.rddulatory change does not
impact the current process that is used to issue VPDES permits sudace mining operations.

Regulations Governing the Discharge of Sewage and Other Wastes from Boa9VAC25-71-10 et
seq: The department will request the board to adopt amendments to the Regulatiensirtg the
Discharge of Sewage and Other Wastes from Boats - 9VAC25-71-10 et saql esglilations. This
final exempt regulatory action is being taken to implement Chapter 220 of the\2tslof Assembly
which specifies the methods that shall be used to prevent sewage dis¢f@rgeoats and vessels from
occurring in no discharge areas and these methods are being incorpoiategutations.

Final Exempt Action, 9VAC25-31 and 9VAC25-151 This amendment updates citations in the Board’s
regulations which are necessary due to the recodification of the Soltd Wasagement Regulations
from 9VAC20-80 to 9VAC20-81. The amended regulations are:
e 9VAC25-31 (VPDES Permit Regulation)

0 Section 9VAC25-31-100.P.12.d

0 Section 9VAC25-31-450

0 Section 9VAC25-31-790.A.3.d(3)
o 9VAC25-151 (General VPDES Permit for Discharges of Storm Wateycheted with Industrial

Activity)
0 Section 9VAC25-151-190.F

Consideration of an Exempt Final Action to Amend the Water Qualiy Management Planning
Regulation (9VAC25-720-50.C.) to Revise the Nutrient Waste Load Allocains for Merck, Inc.:

Staff intends to ask the Board at their August 4, 2011 meeting for approval xémptE-inal Action to
amend the Water Quality Management Planning Regulation to revise tlenhwiaiste load allocations
for Merck, Inc. (VPDES VA0002178). The staff proposal is based on a Julmiakent Decree, entered


mailto:cindy.berndt@deq.virginia.gov

April 27, 2011 in the Richmond Circuit Court, which includes an order that the Bballdncrease
Merck’s nutrient waste load allocations as follows:
e Total Nitrogen — increase from 14,619 Ibs/yr to 43,835 Ibs/yr
e Total Phosphorus — increase from 1,096 Ibs/yr to 4,384 Ibs/yr
This Consent Decree affirms the settlement of an appeal, made in June 200€hgsapeake Bay
Foundation and the Virginia Waterman’s Association, contesting the Bagopieval in April 2009 of
the same waste load allocation increases. The Board approved theesefthersed on advice of legal
counsel, at their April 14, 2011 meeting. In 2005, the State Water Control BaandlBipon
recommendation of the Department of Environmental Quality (DEQ) adoptexidments to the Water
Quality Management Planning (WQMP) Regulation, 9 VAC 25-720, to estahdiste\wad allocations
(WLA) for discharges of total nitrogen (TN) and total phosphorug {0iP125 significant discharges in
the Chesapeake Bay Watershed, including Merck. In the 2005 rulemaking, M&ick were based on
the assumption that their biological treatment system could achitwenéhutrient levels comparable to
the reduction responsibility assigned to the publicly owned treatment woitiks Shenandoah basin,
which were 4.0 mg/l TN and 0.30 mg/l TP. Merck subsequently submittedraakihg petition on
January 8, 2007, requesting that the Board increase their WLA to reflaenehutrient concentrations
that were technologically achievable. A “treatability study” by Memkotuded that effluent levels of
12.0 mg/l TN and 1.2 mg/l TP were achievable, and these translated to aaasadfl 43,835 Ibs/yr TN
and 4,384 Ibs/yr TP. The Board initiated and conducted a rulemaking from 2007 through 2009 t
consider revising the TN and TP WLAs under the regulation for Meltuk. filemaking culminated in a
Board public meeting begun on December 4, 2008, and completed on April 27, 2009, at which the Board
approved Merck’s request. Following this Board action, the Chesapeake Bay kou(@Bf) and
Virginia Waterman'’s Association (VWA) filed a Petition for App&ath the Richmond Circuit Court in
June 2009 seeking denial of the increased WLA. Following the filing of Mdtmr&ummary Judgment
and supporting briefs by the appellants and the Assistant Attorney Genbedlalhof the Board before
the Court, the parties decided to attempt to resolve the case byatiegotCBF/VWA and the Board,
with the Board acting on the advice of DEQ and legal counsel, reachegeoatiee on April 14, 2011
which granted the increased WLA to Merck while also revising the iassdc¢footnote” in the WQMP
Regulation. The “footnote” further details Merck’s responsibilitiesrfgolementation and possible
future actions under the Chesapeake Bay Total Maximum Daily Load appyp#A in December
2010, which included the increased WLA for Merck. A Consent Decree wasahyeril 27, 2011 in
the Richmond Circuit Court that affirmed the settlement reached betive@arties. That Decree
ordered, among other administrative items, the following:
1. The Board shall forthwith amend its Water Quality Management PlanningaRiegul
9 VAC 25-720-50, as shown on the attached Exhibit A.
Exhibit A detailed the changes to be made in 9 VAC 25-720-50:

Total
Total Nitrogen | Phosphorus
Virginia (TN) Waste (TP) Waste
Waterbody VPDES Load Allocation | Load Allocation
ID Discharger Name Permit No. | (Ibs/yr) (Ibs/yr)
B37R m%kﬁsztooszg?goﬁo VA0002178| 14,61943,835 | 1,0964,384

*k*k

(10) Merck-Stonewall - (a) these waste load allocations will bgesuto further consideration, consistent
with the Chesapeake Bay TMDL, as it may be amended and possible reduotidifiullpscale” results
showing the optimal treatment capability of the 4-stage Bardenpho techaolthgs facility consistent
with the level of effort by other dischargers in the region. The Sadle" evaluation will be completed by
December 31, 2011, and the results submitted to DEQ for review and subsequeattioar) in any
year when credits are available after all other exchanges withigltenandoah-Potomac River Basin are
completed in accordance with 8§ 62.1-44.19:18 of the Code of Virginia, Merdlashalre credits for
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total nitrogen discharged in excess of 14,619 lbs/yr and total phosphorusghsicimaexcess of 1,096
Ibs/yr; and (c) the allocations are not transferable and compliardies@ee only generated if discharged
loads are less than the loads identified in clause (b).

Consideration to Designate a Portion of the Dan River as a Public Wat&upply: Staff intends to
recommend that the Board adopt amendments to the Water Quality Stangalatsoreto designate a
1.34 mile segment of the Dan River and its tributaries as a Public Slgipty (PWS).At its June 22,
2010 meeting, the State Water Control Board directed staff to publishce WbPublic Comment
soliciting comment on an amendment to designate a 1.34 mile segment of the Das Riyeiblic water
supply (PWS). The rulemaking is in response to a petition from the Grgxddoro, NC. A raw water
intake intended to serve Roxboro and the North Carolina counties of Persorsamd Saproposed for
the Dan River near the town of Milton, NC approximately 13 miles downriver Branville, VA. North
Carolina water quality standards require public water supply pratedtoextend 10 miles upriver from
the intake. For approximately nine river miles above the intake, the DanfRws through North
Carolina. Virginia standards call for public water supply protecttomiles upriver from the intake.
Roxboro is requesting PWS protection in accordance with Virginia'srwaality standards regulation
for the 1.34 mile of the Dan River and sufficient length of its tribesan Virginia to complete the ten
mile run of the river as measured from the proposed intake. The intakarigiaally planned for 30
million gallons/day (MGD) but in 2002 the City of Danville, VA expressed canttethe NC
Department of Environment and Natural Resources and Roxboro that 30 MGD wssivexc The
proposed withdrawal was reduced to 10 MGD with the possibility of expanding to 22iMGhen

the need arises. The need for the proposed intake was prompted due to dfiék@xtyoro’s concerns of
extreme drought similar to that of 2002 and the Homeland Security Act whichrages localities to
develop alternative water supply sources and inter-local connecticgrméogency use. The need for the
intake considers the possibility that the proposed Dan River intake ntlag bele source supply for the
two counties and their municipalities should existing wells or reservonlameged or depleted. In
addition, Roxboro indicates that existing water supply may be inadequate if moesobulk water
customers locate in either of the counties. A Notice of Public Cam{&PC) was published in the
Virginia Register on February 14, 2011 and the comment period ended April 15, 2011. Cavament
received from the City of Danville Utilities Department, Pittsylea@iounty, Roanoke River Basin
Association, and from Mr. Wells Barker. In general, opposing comment egcieom localities is
directed towards the necessity of the proposed intake, potential additistniations for upstream
wastewater treatment facility (WWTF) discharges, the proposed amowatey to be withdrawn, and
the location of the water’s return. Comment received from Danville/sidon of Water & Wastewater
Treatment stated their continued opposition to the inter-basin transfateffrom the Dan River. The
proposed intake is near Milton, NC. Danville comment states that s$tengxivastewater treatment
facility discharge that would accommodate the removed water retiona ttibutary to the Dan River
approximately 30 miles downriver. They maintain that inter-basinfaraawater will result in a
significant loss of a natural resource to communities in the Dan Ratershed. There are also concerns
of future increases in the amount of withdrawal from 10 MGD to 30 MGD adhiiisunderstanding the
raw water line is designed to accommodate up to 30 MGD although the initidrawital amount
requested in the permit application is less than 30 MGD. Another issue ofrcantter possibility of
degraded water quality during periods of extreme low flow in the river essigoetween the point of
water removal and return. Should this happen they believe the City of Daoultebe targeted to treat
wastewater to a higher degree. Pittsylvania County provided commtimg stancerns that parallel those
of Danville. They refer to their close regional partnership with Daniilthe form of economic
development projects and their contract with Danville for that cipyrovide water and waste water
treatment services in the amount of 3 MGD. The Roanoke River Basini#gsostated that, based
upon USGS data, the lesser 10 MGD withdrawal request represents alnafsth@éntire median
stream flow in the area. They stated that volume of water isisamifand may result in water depletion
and have other adverse environmental and socio-economic impacts on the RoanokasRiveelow the
intake. The potential for inter-basin transfers of water thainatig in the Dan River are a real concern
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for residents and communities within the basin. If the North Carolosdities that are to be receiving
water from the proposed intake decide to sell that water to othetiexctiiat do not discharge back to
the Roanoke basin or if it is decided the expense is too great to pump treaedeasack to the Dan,
there is a net loss risk of a valuable resource. They also stateathegrns of more stringent discharge
limits and potential increased cost to localities to meet thoses Ighould discharge limits be recalculated
with reduced low flow conditions due to the intake. They state their ojgpoitany inter-basin transfer
of water and do not support any decision to designate the proposed portion of theddas B public
water supply. Comment was received from Mr. Wells Barker of Bealf@rt He urges the Board to
rethink the approval of Roxboro's petition for PWS reclassification of #meRiver. He believes what
was presented to the State of Virginia was not a complete picturs efdter project, its need, or the
intended use of the water involved and he feels it important that \drgird citizens in the Roanoke
basin be aware of inconsistencies regarding the stated need and puskatfievater from the proposed
intake at Milton, NC. He asserts that Roxboro and Person County initisdedatier supply project
approximately 10 years ago and have invested over $750,000 in the process to dateerhiveyg
bodies of Roxboro, Person County, and Yanceyville (a town within Caswell County)itiméthe

Caswell County Commissioners in an attempt to negotiate Caswell joir@r@her localities in the
proposed water supply project. According to Mr. Barker, Caswell County agregphton to the project
after changes were incorporated into the project agreement thaelC&0. believes would allow them a
portion of the revenue generated by the sale of the Dan River water, shdushlascoccur. Mr. Barker
supplied a copy of Roxboro’s 2008 Local Water Supply Plan on file with the N.C.&no$iWater
Management (NCDWM). He points out that by 2050 Roxboro projects to be using $2étr sipply
from their two water source lakes. He continues that in 2050 Yanceyvillesplan projects that they
will be using 20% of its supply and Milton's plan projects they willdieg 27% of their supply.
NCDWM recommends that localities with water supply systems should kstigateng additional
sources if they are projected to be using 80% of supply 20 years in the fMiturBarker is of the

opinion the Milton water supply intake project is about the sale of waterairile need for it. He states
that the most likely recipient of any water sales from the Dan RiwaldAbe Durham County, NC which
has experienced a 20% increase in population over the past 10 years. Bothaim the Neuse River
basin and the sale of water to Durham Co. would be an inter-basin transtgeofuich will affect
many municipalities, businesses, and citizens throughout the RoanekebRsin all the way to Virginia
Beach. Staff recognizes the comments received address issuttg ditated to designating a portion of
the Dan River and its tributaries in Virginia as a public water sugplvell as issues not directly related
to the designation. These other issues deal with how and where the waterdémoovthe Dan River
would be returned to the river within North Carolina and the impact that wouldhavees of the river
within the Commonwealth. The City of Danville North Side Wastewhkteatment Facility (WWTF)
discharge point (with a diffuser) to the Dan is a little over ondteh& mile upstream of the terminus of
the petitioned PWS segment. Low flow conditions are utilized at thé gfaiiischarge when permit
limits are calculated. A downstream water withdrawal would notiaficulation of permit limits for
Danville’s discharge. Based on the use of a diffuser at the WWTF flinenéshould be well mixed and
so there should not be a concern for any downstream withdrawal. Generadjuaity problems due to
low flow (drought) would affect the WWTF regardless of the downstr@@hdrawal. There is little
chance that the withdrawal itself would result in stricter limotstiie discharges upstream of the intake.
Other issues raised by the comments are in regard to how and where thremvated from the Dan
River would be returned to the river within North Carolina. The witldranay be more likely to affect
downstream dischargers because critical flows could be reducéx foah River below the intake which
may be deducted from historical low flow conditions. This could reducmiéetsie capacity at
downstream discharge points. The closest significant dischargér downriver from the proposed
intake is South Boston WWTF which is approximately 30 miles down river. DEQittiag staff was
consulted with regard to the potential impacts to permit limitsxistiag significant dischargers in the
South Boston area should 10 MGD be removed from the Dan River at Milton, NC.reBpeyded that
reduction of the total residual chlorine limits may be the only conseqegpeéenced. According to the
engineering consultant for the City of Roxboro, a portion of the intake wated Wweukturned to the Dan
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River via the Yanceyville, NC WWTF discharge (permit No. NC004011gddkiw 0.6 MGD) to

County Line Creek which joins the Dan River just downriver of the proposedrMiitake and is
approximately 25 miles upriver from the Town of South Boston. Another portion oftéhe iwater
would be discharged to Marlowe Creek by the Roxboro, NC WWTF discharge (pernNC0021024;
design flow 5.0 MGD). This water is ultimately returned to the DaeRiia the Hyco River
approximately 10 miles downriver of South Bost®@EQ staff understands the concerns of the Virginia
communities expressing concern regarding the Roxboro water withdrawiisoobt germane to the
public water supply designation. In the interest of maintaining the on-guirgtiate cooperation, a
Memorandum of Agreement was signed by DEQ Director David Paylor and NC Depadin
Environment & Natural Resources (NCDENR) on June 6, 2011. The MOA acknowkedgesal
agreement to reduce downstream impacts to water supplies and encatipggeation of designations

in the future when feasible. The MOA identifies the segments of theRida&r and its tributaries that are
proposed for PWS designation. The memo goes on to recognize that PWS protectimhsagto the
state of Virginia will be accorded to the designated segment thougtiodshot guarantee the
designation is protective of North Carolina water supply nor does iagiegr delivery of any particular
quality of water for North Carolina water supply. In the event of a known, rép®dantaminant
discharge event in the segment that may result in significantrimmgat to waters in North Carolina,
Virginia DEQ will make reasonable and expeditious effort to notify Roxbos@miinterstate source of
water supply, there are inevitably inherent tensions among the stateatendisers from each state
regarding water allocation. Withholding approval or denying the Roxboro pudniér supply
designation will have no impact on whether the withdrawal is ultimatelwad. The issue of equitability
between the two states on water withdrawals has been the subject of atigligge among the
legislative and citizen representatives of the Roanoke River &e Sommission for the last year and
will continue. A joint water quantity model has been developed to informisicession. Should the basis
for an interstate agreement be reached in this forum, review by DEQoding, Bnd the Administration
would follow.

Request to Proceed to Notice of Public Comment and Hearing &troposed Amendments to the
Water Reclamation and Reuse Regulation (9VAC25-740 et seq-Jhe staff intends to bring to the
Board at the August 4, 2011 meeting, a request to proceed to notice of public commentiagdhea
proposed Amendments to the Water Reclamation and Reuse Regulation (9VAC256d.). eThese
amendments are being proposed to address issues that would improve theaBiigydts effectively
promote and encourage the reclamation and reuse of wastewater in a timanisgurotective of the
environment and public health. In addition, amendments that would allow (i) designaticoy=
deviations for facilities still capable of producing or distributiag@imed water in a manner protective
of the environment and public health, and (ii) temporary authorization of reatamation and reuse
without a permit during periods of significant drought are needed to imgreveplementation of the
regulation and to further promote and encourage water reclamation and rbadegal basis for the
Water Reclamation and Reuse Regulation (9VAC25-740 et seq.) is teé\&itr Control Law (Law)
(Chapter 3.1 of Title 62.1 of the Code of Virginia). Section 62.1-44.15 authorizetatea\Bater Control
Board (Board) to promulgate regulations necessary to carry out itsgpaneduties. Specific to water
reclamation and reuse, 8 62.1-44.2 established the purpose of the Law, whianig,agher things, to
promote and encourage the reclamation and reuse of wastewater in a pnat@ative of the
environment and public health. More specifically 88§ 62.1-44.15(10) and 62.1-44.15(15) givéyatgho
the Board to adopt regulations as it deems necessary to enforce théwatezrquality management
program, and to promote and establish requirements for the reclamatimusadf wastewater that are
protective of state waters and public health as an alternative tdyddescharging pollutants into state
waters. The Water Reclamation and Reuse Regulation (9VAC25-740 et sampehaffective on
October 1, 2008. Since its implementation, both the Department of Environmaatiy (DEQ) and the
public have identified needed changes to the regulation that would improve&@is &bility to
implement a more effective water reclamation and reuse regulatomaprod\ Notice of Intended
Regulatory Action (NOIRA) was published in the Virginia Register ajiRaions on January 3, 2011.
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As part of the public participation process, DEQ formed a Regulatory Advsorgl (RAP) of
stakeholders to assist in the development and consideration of the proposed antsetudthe Water
Reclamation and Reuse Regulation. A RAP consisting of representatiethe Upper Occoquan
Service Authority; the VA AWWA/NVWEA — Water Reuse Committee@viNKent County; Virginia Tech;
the Williamsburg Environmental Group, Inc.; the Rappahannock River BasimiSsion; the Virginia
Department of Health; the Golf Course Superintendents AssociatidogliiaPirnie; the Alexandria
Sanitation Authority and VAMWA; the Hampton Roads Sanitation DistridtfdaWater; the Virginia
Manufacturers Association; the Virginia Association of MunicipakWaater Agencies, Inc.; the
Virginia Farm Bureau; the Hampton Roads Planning District CommissioNMestbn HO met a total of
four times (April 21, 2011; May 2, 2011; June 2, 2011; and July 7, 2011). The 17 mentberRaP
with the assistance of technical support staff from DEQ, DCR and VDHsdstdw@and considered several
minor amendments and the following significant amendments to the Redi&mation and Reuse
Regulation:

Include indirect non-potable reuse as an unlisted reuse;

Prohibition on reclaimed water reuse inside domestic dwellings;

Ultraviolet disinfection requirements for Level and Level 2 reddinvater;

Monitoring and points of compliance for specific system storagetfesibnd reclaimed water

distribution systems;

Aukxiliary or backup plan to manage wastewater;

o Design requirements for reclaimed water distribution systems toeepsaper maintenance
Reclaimed water distribution system maintenance to prevent unaetthaolischarges and to
recover flush water or reclaimed water for use or reuse;

e Reliability Class | for pump stations that are part of Level 1 reclamatistems and satellite
reclamation systems;

o Reclaimed water agent (provider) inspection of end users’ rendegaage facilities;

Identification, labeling and signage requirements for new reclaimeat diatribution systems

and for systems converted to reclaimed water distribution systems;

No discharge requirement for all reclaimed water storage; and

Emergency authorization for the production, distribution or reuse of mediaivater;

Management of pollutants from significant industrial users;

Permit application, design, construction and operation requirements f@cingibtable reuse;

and
¢ Notification of an application for water reclamation for watetamation and reuse to owners of

downstream water withdrawals

Proposed amendments to the regulation will, in most cases, impact publicly reatenent works,

reclamation systems, satellite reclamation systems andmedavater distribution systems. Similar

privately owned systems, although less common, may be impacted by the amenalithentsgulation it
considered a small business. End users of reclaimed water, which aré&etypite include small
businesses, would either be positively affected or minimally affectedneyndments to the regulation.

The following proposed amendments to the regulation will accomplish thetobjehe applicable law
while minimizing the adverse impact on treatment works, reclamativensyssatellite reclamation
systems, reclaimed water distribution systems and end usersetisanaidered small businesses:

1. An amendment is proposed to add provisions that would allow design or @perdéviations for
facilities still capable of producing or distributing reclaimedexran a manner protective of the
environment and public health. For applicants/permittees, including sreaiebsaes, that previously
requested exceptions to design or operational requirements of thaioegud&Q was unable to
grant such exceptions or variances without the authority establisked or regulation. This
amendment will give the agency the authority and flexibility to approvjegsathat may not
conform to all design requirements of the regulation but are stillgiindeof the environment and
public health.



2. An amendment is proposed to add provisions for an emergency authorizaéolaiim and reuse
wastewater without a permit during periods of significant drought. DEQ hhd et received
requests to temporarily authorize emergency reuse of reclaimed waiey skvere droughts without
permit coverage, but was unable to grant such authorization without the tuthdo so established
in regulation. The amendment will provide DEQ the authority and flexibilitgrtgoorarily authorize
reclamation and specific reuses of reclaimed wastewater witheuirdt pluring periods of
significant drought.

3. An amendment is proposed to simplify procedures for Level 1 rectanststems to manage
pollutants of concern from treatments works that provide source waker tedlamation system,
have significant industrial users (SIUs), and are not required to havegpmeent programs. These
treatment works will include privately owned facilities that maygbesidered small businesses.

4. An amendment is proposed to revise an existing design requirement tlthallaw non-system
storage facilities of reclaimed water to discharge only in thetefea 10-year, 24-hour storm.
Currently, all reclaimed water storage cannot discharge excty gvent of a 25-year, 24-hour
storm, requiring much more storage capacity. This amendment will havestttegy positive
economic effect on end users of reclaimed water that must store lthmeecwater between periods
of reuse, such as for irrigation (e.g., at golf courses), utilizing exigings that predate the design
requirements of the current regulation.

5. An amendment is proposed that would exclude existing irrigation digtnaystems converted to
reclaimed water distribution systems from requirements to provide oowglans, O&M manuals,
and identification and notification for in-ground piping where the irrigadistribution systems are
not under common ownership or management with reclamation systemggesageldimation systems
or reclaimed water distribution systems providing reclaimed wateetorigation distribution
systems. This amendment will have the greatest positive econonticagffend users of reclaimed
water with existing in-ground irrigation systems that predate desggrirements of the current
regulation.

Outstanding Issues:

As stated in the NOIRA for this regulatory action, the Board studiegdssible reuse of reclaimed water

for groundwater recharge and presented its findings in a report to the BABobmmts for discussion by

the panel. Based on discussions of the RAP and comments received from indiviBualeRibers, there
appears to be general support by the RAP for groundwater recharge witlneelalzater for subsequent
reuse. While DEQ appreciates the input of the RAP and recognizes tfiesshdrogoundwater recharge
with reclaimed water for reuse, the agency has determined that anmadone Water Regulation and

Reuse Regulation to address groundwater recharge should follow thesbatehli of a new or revised

Board policy on groundwater recharge, and should be part of or follow a reguldtoryta@mend the

Groundwater Regulations (9VAC25-280). Input received from the RAP will providel usi®rmation

to support these efforts in the future.

Impact:

Water reclamation and reuse is voluntary and each locality will Veryeng requirements and/or needs

to implement water reuse. Thus, predicting the costs to localitiealsolvary widely. The majority of

proposed amendments to the regulation will minimally change the cost tofapgalpermit, and to
construct, operate and maintain a water reclamation and reuse foojacst localities.

A proposed amendment requiring information to perform a cumulative impagsiarfar a VPDES
permitted wastewater treatment works or a sewage collection sygedpwsing a new or increased
diversion of source water to reclamation and reuse, may ultimatefyHeramount of source water
diverted by such facilities or systems under very limited conditioestaiy minimum instream flow and
downstream beneficial uses of the surface water to which treated sotecevaald be discharged when
not diverted to reclamation and reuse. Where the locality genera¢esies from the sale of reclaimed
water, reductions in the amount of source water that can be divertethtoaton and reuse may have
the potential to reduce revenues. However, such circumstancetiaigated to be rare, limited to
severe droughts, and can be offset by collection and storage of sourcerwattaimed water during
non-drought conditions in anticipation of drought conditions.
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Another amendment that proposes to allow design or operational deviationsncearfor facilities still
capable of producing or distributing reclaimed water in a manner pr@edtihe environment and
public health may provide significant cost savings to localities. sélgngs realized by such variances
will vary from project to project.

Proposed amendments to this regulation will, in most cases, affect ectenation systems, satellite
reclamation systems and reclaimed water distribution systemgehaath publicly and privately owned.
While most end users of reclaimed water, including individuals and busineg# not be affected by
these amendments, end users most likely to see reduced economic impaetshesle owning non-
system storage of reclaimed water, and irrigation distributioesyshot under common ownership or
management with reclamation systems, satellite reclamaticensysir reclaimed water distribution
systems providing reclaimed water to the irrigation distributioresyst

There are presently 23 facilities authorized by individual VPA peramtl 1033 facilities authorized by
individual VPDES permits that are capable of providing source vi@tand/or implementing water
reclamation and reuse. Among the VPA permitted facilities, 13 arat@ifnowned and may be
considered small businesses. Among the VPDES permitted facilities, 29%atelyp owned and may
be considered small businesses. Seven water reclamation andropeisis purrently authorized by
either a VPDES or VPA permit within the state provide recldimater to a variety of end users that
range from small to large businesses for cooling, irrigation, fire ssgipre toilet flushing, and car
washing. While the need and demand for reclaimed water in Virginiacgated to grow, there is
insufficient data and no clear trends to extrapolate the number and frequevatgrofeclamation and
reuse projects that will be proposed, and the number and type of end userd seavedl by these
projects.

Most proposed amendments to the regulation will result in no or minimal ehangost for affected
individuals, businesses and other entities. Amendments that may resiieiraeiincrease or decrease
in cost to the same parties include the following:

1. May reduce the cost of a project where the proposed variance procdihwesertain design,
construction, operation or maintenance requirements contained in theioegudte waived
where approved by the board.

2. Will increase costs for owners of alternative onsite sewagensyshat are jointly permitted by
DEQ and VDH to both reclaim and dispose of sewage onsite. Increased costaivililorsthe
fee of a second permit and costs for additional monitoring, reporting and kes@ping required
for reclamation and reuse.

3. May require monitoring, reporting and record keeping for certain systeagstfacilities and
reclaimed water distribution systems where there is poteatia¢€laimed water in these
facilities and systems to degrade below reclaimed water standdrddype and extent of this
monitoring will be determined on a case-by-case basis, which may incres®rosclamation
systems and reclaimed water distribution systems.

4. Will reduce the minimum capacity at which non-system storage ofmeclavater may be allowed
to discharge (for storms greater than the 10-year, 24-hour storm), Waicheduces construction
and maintenance costs for these facilities.

5. May increase costs for reclaimed water distribution systems depending dmehitwsh water
from maintenance activities for these systems will be managed.

Consideration of Petition to Designate a Portion of Bull Run as Exp#ional State Waters: Staff
intends to ask the Board at their August 4, 2011 meeting for a decision on whetheodnitiate a
rulemaking to amend the Water Quality Standards regulation to desiggedeant of Bull Run as
Exceptional State Waters (ESW). Staff has conducted a sitendstioacluded that Bull Run meets the
required eligibility criteria necessary for consideration of an Bimegl State Waters designation.
However, the criteria for exceptional recreational opportunitidsisncase are not directly related to the
water body such as canoeing/kayaking, or rafting, but rather the outdootiog@aleapportunities of the
National Park that are enhanced by the presence of the river, suclogsstigty, day hikes, birding, and
nature photography. Please refer to Attachment 1 for the full siteepsitt. Three comments were
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received and all opposed the designation, primarily due to impacts tgeatasi would potentially have
on stormwater permits related to highway construction in the watkr$tease refer to Attachment 2 for
a summary of comment. At the April 14, 2011 meeting of the State Water (d8o&ml, staff presented
to the Board a petition from the National Park Service to designat&Bnlfrom the confluence of Little
Bull Run downstream to the crossing of Interstate 66 as Exceptional Stes WBLUII Run is a
relatively small Piedmont river in northern Virginia located agpnately 20 miles southwest of
Washington, DC and is in the Occoquan watershed portion of the Potomac RiveiTha petitioned
segment forms the northern boundary of the Manassas National Batthdigd. At the April meeting,
the Board directed staff to:

1. Proceed with notification to Prince William County, Fairfax County, andigpdandowners
who would be potentially impacted by an Exceptional State Water

designation of a portion of Bull Run and to provide these potentially impactésspmg0-day

opportunity for comment.

2. Publish in the Virginia Register the required notice of a 21-dayr@mhperiod for the general
public, and

3. Appear before the Board after the close of the comment periods tdg@esummary of the
comments and the results of the staff site visit so that the Board @de dethat time what
course of action to take on the petition.

“Tier 1II” is how the public commonly refers to those waters that areepred from water quality
degradation through a prohibition on new or increased point source discidrgesjuivalent regulatory
terms are “Outstanding National Resource Waters” for EPA and “ExcepBtate Waters” for Virginia.
Staff Site Visit:

DEQ guidance for the exceptional state waters program requires sitstaftit to the nominated
water body for confirmation that the candidate water meets the excestiatealvaters eligibility criteria.
The nominated water body must meet certain eligibility criteria teebsydated and protected by an
Exceptional State Water, or Tier Ill, designation. The nominated Wwatlsr must exhibit an exceptional
environmental settingnd either support an exceptional aquatic commupiitgupport exceptional
recreational opportunities which do not require modification of theieginatural setting.

The two staff members that conducted the site visit concurred that Bull Rumeed the criteria
necessary to be considered for an Exceptional State Waters designatienréasons outlined below.

This segment of Bull Run represents an important component of ManassasNasilefield
Park which, as stated in agency guidance for Exceptional State Watas, 6f four factors that must
apply to meet the primary eligibility criterion of an exceptional environatesstiting. As Bull Run
passes by and through the park, it exhibits an exceptional environmental settqngisthotraits
characteristic of a rural setting as opposed to traits that would lstestoy waters flowing through an
otherwise urban/suburban sprawl-type area.

Most all other existing Tier 3 waters have exceptional recredtionaponents that are directly
related to the water body such as canoeing/kayaking, rafting, and/orspassagstanding native trout or
other recreational sport fishery. Bull Run does not easily lend itséflése types of activities but it is an
important component of a national park that provides for exceptional ougweational opportunities in
the form of history study, day hikes, birding, and nature photography. Staff contlatBsit Run
meets the recreational component for Tier 3 water designation although modtiettewaters with
exceptional recreational opportunities include recreation in or on the itsaté

The majority of this segment of Bull Run has not been assessed focdif@atse. The aquatic
life use for this assessed portion is considered fully supporting though itdsaroexceptional nature.

In summary, staff concludes that Bull Run meets the eligibility aitezcessary for designation
consideration due to the environmental setting factors outlined above and ther oceitdeational
opportunities that are enhanced by the presence of the river. The pahk andrtprovide an
opportunity to the citizens of the highly urbanized northern Virginia regi@mjoy an outdoor
experience in a natural setting.

The petitioned segment of Bull Run has not been assessed as impaisadithun ithe watershed
boundary of a bacteria and an aquatic life TMDL. Portions of Bull Run upstmedmownstream of the
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petitioned segment are listed as impaired for recreational uses elxestedances of the bacteria criterion
and the aquatic life use downstream is listed as impaired due to sediomenta
Summary of Comments:

The Code of Virginia, section 62.1-44.15:4(B), requires the Board to providenwnridtiication
of Exceptional State Waters petitions to each locality in which the weydies and to make a good faith
effort to provide notice to impacted riparian property owners. The aipg@roperty owner notices are sent
to names and addresses taken from local tax rolls provided by the Comnniseicthe Revenue or the
tax assessor's office of the affected jurisdictions at the requthe Board. A letter of notification and
request for comment was sent to the potentially impacted localitiegpanidm landowners.

Written comment was received from Fairfax County, Prince William CountyVA
Department of Transportation. All commenters expressed concern regardintigbotegative impacts
to future transportation improvements. Though still in the early stdgeganming, a Route 234 Bypass,
Manassas Battlefield Bypass, Route 29 Alternate, and possible additioradtexts to 1-66 were
mentioned as potential projects that could be affected by the Tier 3 desigrnEny of these projects
may result in new or expanded MS4 stormwater discharges which would betpbtobivaters
designated as Exceptional State Waters. Prince William Co. also exipcessern about the potential
for private septic systems that may fail in the future and thdityadf a homeowner to replace the failed
system with a single-family home treatment system that would resuliseladye to ESW designated
waters.

REPORT ON FACILITIES IN SIGNIFICANT NONCOMPLIANCE:  One permittee was reported
to EPA on the Quarterly Noncompliance Report (QNCR) as being in signifioasbmpliance (SNC)
for the quarter ending December 31, 2010. The permittee, its facility arepthréed instances of
noncompliance are as follows:

1. Permittee/Facility: New Kent County, Parham Landing Wastewater Treatment
Plant
Type of Noncompliance: Failure to Meet Effluent Limit (Total Kjeldahl Nitrogen)
City/County New Kent, Virginia
Receiving Water: Pamunkey River
Impaired Water: The Pamunkey River is impaired because of thenpeeef

excessive amounts of E. coli and enterococci. Additionally it is
assessed as impaired because of the presence of mercury and
PCBs in fish issue and because of the lack of biologic integrity
revealed by an estuarine bioassessment of its aquatic life. It is
also considered impaired due to nutrient enrichment. The
sources of excessive E. coli and enterococci are unknown. The
presence of mercury is attributed to atmospheric deposition from
unknown sources. The source of the PCB contamination is
unknown. The reason for the lack of biologic integrity is
attributed to contaminated sediments. The source of the nutrient
enrichment is unknown.

River Basin: York River Basin

Dates of Noncompliance: November and December, 2010
Requirements Contained In: VPDES Permit

DEQ Region: Piedmont Regional Office

Staff from the Piedmont Regional Office have evaluated this case aneelibi¢ enforcement
action is not needed. An upgrade to the wastewater treatment plamedesignsure
compliance with total kjeldahl nitrogen limits was completed at the eB8X. The most recent
discharge monitoring reports received for the facility show commdiarith all effluent limits.

Town of Blackstone - Blackstone WWTP, Order by Consent — Issuanceti Civil Charges: The
Town of Blackstone owns and operates the 2.0 MGD design flow wasteweatendnt plant (“Facility”),
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whose service area includes both the Town and Fort Pickett. TheyHadititated within the limits of
Fort Pickett, a Virginia National Guard Maneuver Training Center. TrenTalso owns and maintains
the sanitary sewer collection system, which consists of gravitydimé$ sewage pumping stations. The
Department issued Warning Letters to the Town in January, February, acit, RI&Z10, for Sanitary
Sewer Overflow (SSO) events that reached state waters. The Tsmin@lrred a Warning Letter in
April, 2010 for late submission of the March, 2010 DMR. The Town was referreddicement with the
issuance of a NOV in May, 2010 for additional unpermitted discharge eVétg\ssistant Town
Manager responded to the NOV on May 19, 2010, and an enforcement meeting was ééhedute 4,
2010, to discuss the continued noncompliance and corrective action to be conducted. tingenase
held at the Blue Ridge Regional Office in Lynchburg, with Town repretsesgaattributing the discharge
events to failing infrastructure and triggered by heavy rainfall ev@hie Town Manager explained that
he had been attempting to fund a $2 million dollar line item in the budget to furstrinétare repairs for
the past 3 years and had been unsuccessful. The Town has retained theremngereees of B&B
Consultants, Inc. of South Hill, Virginia to design the required retatiiin project for the sanitary sewer
collection system in order to eliminate the chronic SSO events. Onceuttiost has been completed,
overall system reliability should be improved and will allow a greatesunt of flow to reach the
Facility. Civil charge: $66,500, of which $49,875.00 will be satisfied througpéhformance of a
Supplemental Environmental Project (SEP) that consists of thendesigmplementation of a Capacity,
Management, Operation and Maintenance (CMOM) Program that identifieBigrepecific activities
that the Town will undertake to responsibly and effectively manageatep@nd maintain the Town of
Blackstone sanitary sewer system.

Town of Chase City - Chase City WWTP - Order by Consent — Issuanceitiv Civil Charges: The
Town’s VPDES Permit was re-issued on June 18, 2008 with a four-year Stbé@dmpliance for copper.
The Permit contained interim copper limits of 17.6 pg/l (monthly and weekhagekein effect until the
completion of the Schedule, and final limits of 12.9 g/l to be effectiee edimpletion of the Schedule.
The Schedule contained a requirement that the Town submit a proposed plarefeeraeht of compliance
or select a design engineer by October 10, 2008. The Department receivedtiostifiia email on
December 5, 2008 from Mr. Rickey Reese, Town Manager, that he had select®CBr&ultants of South
Hill, Virginia as the design engineer. Town officials stated that kfael applied for funding to run a 10-mile
water line from the Roanoke River Service Authority’s system in Bradeginia to tie in the water service
into the Town. The potable water supplied by the Authority is treated wihr@son inhibitor which may
lower the copper concentrations in the wastewater received at thePW\Wie Town has violated copper
permit effluent limits in August and November 2009 and February and July, 2010. As notedhebov
Town believes that switching its potable water supply and performinger \Bfifiects Ratio study, both of
which are required by the proposed order, will address its copper compliabhtso In addition to
copper violations, the Town did not submit a groundwater monitoring report due in July 200 totier
2009. The Town also misreported E. coli sample data results for the months oftiéoend December
2009 and February, March, April and May of 2010. This issue was resolved thhauges in laboratory
analyzing and reporting procedures. Finally the Town experienced TKbrammonia violations in
January, February, March, November and December 2010 as well as January aay R&rd. The Town
attributed the 2011 violations to cold-weather related operational isaddgle 2010 violations to
maintenance issues with respect to the blower supplying air tortét@adasin at the WWTP. The Town
has addressed the maintenance issues and the problem appears todsk 2EQ issued a number of
warning letters and notices of violation with respect to the above metatgermit limit and special
condition violations. The Town’s consultant has completed the first hieafopper WER study utilizing
the current potable water supply, and will complete the study once the Tawhesrover to the new
potable water supply in order for a comparison to be presented. Mecklerdunty & constructing a
potable water line to eliminate the Towns dependence on well wateT.ollreproposed the water line
extension as the corrective action for the copper noncompliance, anpaaesiche water line to be
completed by July 31, 2011. The Order requires payment of a civil clestgelishes a deadline of
September 30, 2011 for completion of all necessary potable water suppigdimections, and requires the
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Town to submit Phase Il of the WER Study by March 31, 2012 and achieve compliantreeiitial
copper limits by July 1, 2012. Civil charge: $3,710.

City of Lynchburg - Lynchburg Regional WWTP - Order by Consent — Iss@nce with Civil
Charges The City of Lynchburg entered into a Special Order by Consent with thetBepaon July 1,
1994 to address chronic combined sewer overflows (CSOs) associated wdtty®heombined sanitary
sewer collection system. The Order prioritized separation and rel@tnilitonstruction projects in
coordination with the Department’s Construction Assistance Program)(@major source of project
funding for the City. To-date, the City has eliminated 102 of the 132 CSO oultitdlis the system. Part
of the sewer rehabilitation project involves replacing the James Riterceptor (JRI), the major
collection line located in the lower basin area that transportgysetwdhe Lynchburg Regional
Wastewater Treatment Plant. The City’s contractor, Thallet@ai®n Co., Inc. of Hillsborough, North
Carolina is responsible for the completion of Division 2 of the JRI project.
Department records indicate that DEQ staff was notified of a fismlditea of the Rock-Tenn plant on
the James River at 6:08 p.m. on Friday, September 24, 2010. The Department régjmgiat b
conducted a site visit on the evening of September 24, 2010 and observed dead fisbck-TrenR dam
on the James River and a prevalent sewage odor. The City of Lynchburgedlamioverflow report
which stated that a discharge of raw sewage occurred on September 24,tB8 Xitgts Combined
Sewer Outfall #057 (Jefferson Street). The discharge was theotthé fouling of the bypass pumps
being used during a pump-around of a section of the JRI by Thalle Construction.tBei@aonp
fouling, a significant volume of sewage backed up in the JRI, overflowin§@t#057 and reaching the
James River. The City indicated that on September 25, 2010 it advisedperatienel that, with a CSO
system, debris could be expected in the JRI following a heavy rainfall &enCity reported additional
discharges from CSO #057 on September 27 and 28, 2010. The September 27 event wilg reporte
caused by additional fouling of the bypass pumps in operation on the JRI projeSefthmber 28 event
was caused by Thalle Construction changing out the pumps fouled from Septemii#t, 2910. The
City did not provide an estimate of the volume of the additional dischargkthe Department received
no reports of environmental or human health impacts resulting from the She&®epartment
performed a compliance history review of the City’s unpermitted digekdor the six-month period
prior to the September 24, 2010 incident, as well as the interrelated e¥/&eptember 27 and 28,
October 22 and 27, 2010. Each event was ranked according to the following criteria:
1) Dry weather vs. wet weather events — the Department considers tiveatietr-related events to fall
under the coverage of the 1994 Consent Order. Most of the dry weathed-estatés were reportedly
caused by sewer line blockages and not considered to be covered by the 1994 Order.
2) Events which occurred within the combined sewer collection syshere separation has been
performed between the sanitary and stormwater lines or where seperatolerway or planned for the
future. Such events are considered to be covered by the 1994 Order as well.
3) Estimated volume of the reported discharge (over 100,000 gallons = seriows] @@ 000 to 10,000
gallons = moderate, and less than 10,000 gallons = marginal).
After applying the above criteria, the following events are addressetiagst
A.) The dry weather unpermitted discharge which occurred at 3548 Riddedvefton March 27, 2010
was estimated by the City to be 39,000 gallons of raw sewage reachingattate Whe City of
Lynchburg failed to notify the Department of the MarcH 2vent within 24 hours of occurrence as
required by the subject Permit. The discharge is classified as reaviodgr ate potential for harm - the
violation presentsomerisk of impacting the environment, but those impacts would be moderate and
correctable in a reasonable period of time. Failure by the City to tlegfipepartment within 24 hours
of the March 27, 2010 event is classifiedrasginal - the actions have or may havle or no adverse
effect on statutory or regulatory purposes or procedures for implementing the eegplaigram. The
City submitted a written notification to the Department within fivesdafythe event as required by the
subject Permit.
B.) The dry weather unpermitted discharge which occurred at 2437 Hawthareebdune 27, 2010
was estimated by the City to be 135,000 gallons of raw sewage reaching stase Twee volume of the
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discharge alone is sufficient cause to classify the violation asghaserious potential for harm - the
discharge of raw sewage presentsnaminent and substantial risk of impacting human health and/or the
environment.
The proposed enforcement action is a civil charge only Order. @asige: $37,857.40 with a portion of
the civil charge being offset by a Supplemental Environmental PX§E&) which involves the
restocking of fish in the James River.

Fredericksburg Waste Water Treatment Plant / City of Fredericksburg - Consent Order with civil
charge- Issuance The City of Fredericksburg (Fredericksburg) owns and operatesdtierieksburg
Waste Water Treatment Plant (Facility) in Fredericksburggikia. The Permit No. VA0025127
authorizes Fredericksburg to discharge treated sewage and other derassifrom the Plant, to the
Rappahannock River, in strict compliance with the terms and conditions Betimit. In submitting its
Discharge Monitoring Reports (DMRs) for the May, June and July 2010 Mimgit®eriods,
Fredericksburg indicated that it exceeded discharge limitatiorital Kjeldahl Nitrogen (TKN). On
July 16, 2010, September 8, 2010, and September 9, 2010, DEQ issued Notices of Violdtn for
reported permit limit exceedances. On October 6, 2010, Fredericksburgergptives met with DEQ to
discuss the NOVs. At the meeting Fredericksburg explained that duedorvesues it took two months
to replace a drive shaft which most likely resulted in the violatiding shaft is a part that rarely wears
out and was not included on the Facility’s critical list of spares i®fferations and Maintenance
(O&M) manual. In addition it took Fredericksburg sixteen weeks to getrépepbearings for the drive
shaft. Fredericksburg claimed this excessive amount of time to adugliirepiacement parts was a direct
cause of the loss of nitrification. During the meeting, DEQ staff asleetbpresentatives of
Fredericksburg if the presence of fats, oils and grease (FOG) hadigy influent, observed during a
DEQ inspection conducted on May 5, 2010, could have been a contributing cause of thielakdhs.
The City responded by stating that it thought the presence of FOG was dlditaonal cause of the

TKN violations, yet the City has decided to stop accepting FOG at théyrasiof August 2, 2010, all of
which is now being hauled to the Spotsylvania County - Massaponax Wastéreatienent Facility.
Fredericksburg reported that the actions taken by the Facility sta#ffixed the sources of the permit
limit violations. Issue a Consent Order with a Civil Charge. AppendixtAeoConsent Order requires
the City to submit to DEQ for review and approval, a revised Fats, Oils anseGF€aG) Plan which
reflects the existing operations at the Facility and within the Cityeddricksburg. The costs associated
with returning to compliance were approximately $9,000. Civil charge: $7,153.

King George County Service Authority - Consent Special Order w/ @il Charges: King George
County Service Authority (KGCSA) owns and operates both the Oakland R&fkPvénd the Purkins
Corner WWTP.

Purkins Corner:KGCSA was originally referred to enforcement in May 2007 for violationisea

Purkins Corner WWTP (facility) of permitted limits for metals;luding zinc. In early 2007, KGCSA
requested a permit modification that also allowed for the re-evaluaterwitted metals limits.
Because KGCSA's sampling of treated water showed higher hardnesstialuéisose presumed for
modeling purposes in the absence of site specific data, zinc limits Weed;eand limits for silver and
lead were removed from the permit. In January 2008, KGCSA began experiencinteobriitations

of conventional effluent limits including total suspended solids (T&8bonaceous biochemical oxygen
demand-5 day (CBOJ), Total Kjeldahl Nitrogen (TKN), and Total Phosphorus, as well as sporadic
violations of pH, and E. Coli. Beyond permit limit exceedances, DEQdtisps at the facility also
noted areas of concern. Deficiencies of the UV system were noted dwspections conducted in April,
May, July, September, and December 2008. These deficiencies included aof#itingsensor as well as
the intensity meter showing little or no intensity. Deficiencies afithiture can result in inadequate
elimination of coliform bacteria. In addition, KGCSA failed to submitvaserd O&M manual following
changes made at the facility as required by the Permit. In the fall of RGUESA contracted Retaw
Engineering, LLC (Retaw) to conduct a pilot study aimed at optimizing til@ys performance. As a
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result of this study, KGCSA converted plant operations from an Extendetiohefativated Sludge
design to an enhanced Biological Nitrogen Removal design in order to enhaiet nemoval.

Oakland Park:KGCSA was referred to enforcement in February 2008 for violatiotie @akland Park
WWTP of permitted limits of TSS, TKN, dissolved oxygen (DO), and Coppdse Rurkins, KGCSA
had Retaw conduct a pilot study at Oakland Park which resulted in itsrsimmviEom an Extended
Aeration Activated Sludge design to an enhanced Biological Nitrogen Reiesan. In November
2009, KGCSA submitted to DEQ a Basis of Design Report containing proposed gpafr#tuke Purkins
and Oakland plants that KGCSA asserts will allow the plants texaelsibmpliance with permitted limits.
After its referral, DEQ attempted to negotiate a Consent Order VBIOFA in order to resolve the
violations at both WWTPs as well as memorialize the correctitteraneeded to return to compliance.
In December 2009, DEQ notified KGCSA of its intent to pursue a formal heariaggmnirto Va. Code
88 62.1-44.15 and 2.2-4020. Prior to the formal hearing, KGCSA and DEQ agreed tmththétrare
currently being presented in the proposed Consent Order. At both fad{BESA will be required to
achieve compliance with permit effluent limits within 60 days of DEQasse of a Certificate to Operate
for any modification or upgrade or no later than January 15, 2012. The Order alsepK@BICSA with
interim effluent limits that must be met during the period of modificatiampgrade or until January 15,
2012, whichever comes first. Civil charge: $50,000 with 75% offset by implencentdia
Supplemental Environmental Project (SEP) that consists of KGC®Arthecting the King George
County Parks and Recreation Citizen Center from existing septic and tartaghe public sanitary
sewer system.

Ennis Paint Inc., Henrico Co. - Consent Special Order - Biance Ennis Paint, Inc. owns and
operates a paint manufacturing plant in Henrico County. Stormwater runofttfeofacility is subject to
the VPDES Permit No. VARO5. Ennis registered for coverage under the Pesmitidenced by
Registration Number VAR051550 but that coverage expired when Ennis failed to aytemibit
registration statement. DEQ has not received a complete regisistatement to date. On March 12,
2010, a representative of Ennis notified DEQ of a release of water coatathwith paint product to an
unnamed tributary of the Chickahominy River. The unpermitted discharge was albeoken pipe
inside the Facility. Paint product released from the broken pipe sé®padlt a crack in the outside wall
of the Facility and flowed to the facility’s stormwater basin, whicimaltely discharged to state waters.
DEQ Piedmont Regional Office (“PRO") staff conducted a compliance Gtispeof the Facility on

March 12, 2010. The inspector observed the unpermitted discharge of water catgdmiith paint
product to an unnamed tributary of the Chickahominy River. During the inspecgpnesentative of
Ennis informed DEQ staff, that the wastewater from the faciligrig farm containment area had been
removed by pumping it to the stormwater basin. The stormwater basin deshaian unnamed
tributary of Chickahominy River. The discharge of wastewater frortatilefarm containment area was
not authorized by the VPDES Permit. The Department issued a Notice afidiqNOV) to Ennis on
March 25, 2010 for unpermitted discharge of contaminated stormwatercofkent order requires Ennis
to install a shutoff valve on the discharge pipe from the stormwater, Babmit notification upon
completion of the installation, submit photographs of work completed to presare feleases, submit a
complete permit registration statement, and submit records and intltelcument the disposal of the
wastewater from the tank farm containment area for one year. Thetivguratief that Ennis will incur

as a result of the violations was estimated to be approximately $500idDcharge: $7,110.

Hercules Incorporated, Southampton Co. - Consent Special Order wita civil charge Hercules
Incorporated (“Hercules”) operates an industrial chemical manufagttacility (“Facility”) in
Southampton County, Virginia, and owns therein the assets for the production ofi@ahdbsimicals that
are sold for use in the manufacturing of paper. Hercules also operatesiataihsaoth the assets
owned by Eastman Chemical Company (“Eastman”) for the production of fadtyawi an Eastman-
owned internal wastewater treatment plant that treats wastefn@m the Eastman production area. The
Facility is owned by Ashland Inc., of which Hercules is a wholly owned subsidiary. akiléyHs

subject to the Permit; Hercules is responsible for all aspects Betingit. Among other things, the
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Permit authorizes the Facility to discharge process water and nontamttieg water from Outfall 002
within numerical limits prescribed in the Permit for pH, tempeggtiatal phosphorus, total recoverable
copper, hexavalent chromium, dissolved oxygen, and acute and chronic whole-&bftictyt (“WET”),
and to monitor the discharge from Outfall 002 for flow, total nitrogen, hardnddsi@achemical oxygen
demand (“BOD”). The Permit also authorizes the discharge from ORefalof treated wastewater from
the Eastman-owned, Hercules-operated internal wastewater treatar@nwiphin numerical limits
prescribed in the Permit for BOD and total suspended solids and to monitisaharge for flow. Flow
from Outfall 201 mixes with non-process flows from elsewhere on thetiyacilhe combined flows
discharge to State waters through Outfall 002. The Permit requires ¢tetcukport on monthly
discharge monitoring reports (“DMRSs”) the results of monitoring teeldirges from Outfalls 002 and
201 according to Permit parameters (except for hexavalent chromium and \@Effeadit 002, which are
monitored and reported quarterly). The Permit also prohibits the disalfgrglutants into State waters
except in compliance with the Permit. Hercules submitted DMRs to DEG#oting the effluent
characteristics from Outfalls 201 and 002 for the August 2009 through March 2010 mgrperiods
indicating exceedances of Permit limits for BOD at Outfall 201 foethmenths and for WET at Outfall
002 for one quarter. On September 17, 2010, Hercules reported to DEQ the unautisutieedeal of
ammonia-contaminated water through an Eastman cooling water return dyatelischarges to the
outfall canal below Outfall 201 and that leads to Outfall 002. The dischesgked in a “small number”
of dead fish in the outfall canal. Hercules was advised of its VRoBSompliance issues in Notices of
Violation (“NOVs”) dated April 13, 2010, June 23, 2010, and November 8, 2010. In itsweaiponses
to the NOVs Hercules attributed the BOD exceedances at Outfall 20 &¢ostparate, unrelated events:
the low caustic addition in the Hercules process area that causedaveaafytriethlyamine into the
neutralization system that is part of the internal wastewateémeaa plant; a bio-mass die-off in the
internal wastewater treatment plant caused by the discharge of higiai@rial when a tube in a
chemical feed system was unclogged; and the release of an oilamtajer from a wastewater tank. In
each instance additional administrative and operational controtsimated to prevent a recurrence. In
its response Hercules determined that the likely cause of the WE&damre at Outfall 002 was “the
presence of naturally occurring pathogens in the wastewater distimatige sample that was reported on
the quarterly DMR. Hercules personnel took another effluent sample futial@02 three weeks later
and had its laboratory perform side-by-side analyses using a longer expasodeor ultraviolet
treatment of a split sample. Both results from that sample weriwith Permit limit for WET. With
respect to the unauthorized discharge of ammonia-contaminated watereléndicated that the cause
was a leak in a cooler pipe that was part of Eastman’s ammoniarafiom system that resulted in the
ammonia used as a refrigerant entering the lines that convey non-contiengt waber. The non-contact
cooling water circulates through the cooling water return system aclgadges to the outfall canal below
Outfall 201. The cooler was taken off line as soon as the leak waseatisd and subsequently replaced.
Hercules’ response also indicated that Eastman has modified thepstaasting and inspection protocols
for its refrigeration system and has implemented a water-anatggjgam for its cooling water stream.
The “small number” of dead fish had been recovered from the canal downsfr@artfall 002, but

before it discharged to the Nottoway River. The Consent Special O@teer”) would require Hercules
to pay a civil charge within 30 days of the effective date of the Order.nstzeethat Hercules remains
in compliance with the Permit the Order requires Hercules to submigigr8ber 15, 2011, a corrective
action plan and schedule for (1) enhanced monitoring of BOD concentrations fituiet éom Outfall
201 and maintaining those concentrations within Permit limits; (2) pregeioture releases of ammonia
from the Eastman refrigeration system and mitigating environmentalggaimshe event a release does
occur; and (3) improving Hercules’ responsiveness in reporting to DEQ unaathdischarges to state
waters. Civil charge: $14,014.

S.E.A. Solutions Corporation, Chesapeake - Consent Special Orderttvia civil charge S.E.A.
Solutions Corporation (“SEA Solutions”) operates a leased Facilith@s&peake, Virginia, for the
dismantling of vessels for the purpose of recycling metals and otheriagt The Facility is subject to
the Permit through Registration No. VAR051837 (“General Permit”), whah effective July 1, 2009,
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and expires on June 30, 2014. The Permit authorizes SEA Solutions to discharge¢onmatdes storm
water associated with industrial activity under conditions outlined ineh@iP As part of the Permit,
SEA Solutions is required to comply with the best management practice®§'Blletailed in the

Permit. On October 5, 2010, at approximately 10:00 AM, while conducting a compliancgionspe an
adjacent facility, DEQ staff observed an apparent oil sheen in the lvedtécen the shoreline and a
vessel M/V Show Bird) that was being disassembled at the SEA Solutions Facility. A shott leingi-
absorbent boom was observed in the water close to the shoreline. The boom apmasadutrated

with oil and the oil sheen extended beyond the boom nearly to the stdf¥f 8how Bird. A rising tide
and the prevailing onshore wind appeared to prevent the sheen from extending bey@ssdel's stern.
No other booms were observed. A SEA Solutions employee told DEQ staff thdtsheem had been
first noticed at 7:00 AM at which time the short length of oil-absorbent boasrpwt in place. The
Incident Report from the National Response Center (“NRC”) refleatsathepresentative of SEA
Solutions had contacted the NRC at 10:20 AM, October 5, 2010, to report that atVd18® Aallons of
diesel fuel had discharged from a vessel that was being “cut up” at fligyFate Report states further
that the representative indicated that “booms and absorbents were apgleeaamup is underway.”

The SEA Solutions site supervisor arrived at about 11:00 AM with absorbenapaddn additional
absorbent boom. SEA Solutions’ oil-spill-response contractor arrivedysti@teafter to begin cleanup.
The October 5, 2010, site visit by DEQ staff also revealed that SEA@wutad failed to implement the
BMPs required by the Permit by not removing all oil and contaminated watetheM/V Show Bird

and two other vessels at the Facility before beginning dismantlingtapes and by not properly
maintaining the barges used as work surfaces in a clean, orderly mBii@iissued SEA Solutions a
Notice of Violation (“NOV”) on November 8, 2010, for the deficiencies rexealuring the October 5,
2010, site visit. SEA Solutions’ written response to the NOV summarieeglénts of October 5, 2010,
and acknowledging that the cause of the oil discharge was that all off liael oiot been removed from
theM/V Show Bird and that there was an insufficient supply of absorbent materisis Batility. On
November 3, 2010, the United States Coast Guard (“USCG”) issued SEA S®hidddministrative
Order that required SEA Solutions to complete an oil/hazardous scéséanoval plan and imposed
additional operational controls on SEA Solutions’ vessel-dismantliigtaes. The USCG determined
that about 4,000 gallons of petroleum product was subsequently recovered froraehgessels of which
about 1,000 gallons had entered State waters. The Consent Special Ordier’(@wvuld require SEA
Solutions to pay a civil charge in three monthly installments with theifistallment due by September
1, 2011; to quarterly submit detailed reports of vessel-dismantling agisitithe Facility beginning June
10, 2011, and continuing for two years thereafter; and to perform additional nm@ndabstorm water
that discharges from the Facility. The first quarterly report was $tdghadn June 7, 2011. Civil charge:
$29,430.

Tyson Farms, Inc. Temperanceville Complex Wastewater Treatmermlant, Accomack Co. -
Consent Special Order with a civil charge Tyson Farms, Inc. (“Tyson”) owns and operates a
wastewater treatment facility (“Facility”) in TemperanckyilAccomack County, Virginia, that treats
effluent from three nearby Tyson processing plants: a poultry hatchgoyjtey processing plant; and a
plant for rendering poultry-processing byproducts into usable products. ThigyFasilibject to the
Permit. Among other things, the Permit authorizes Tyson to dischaatedtigrocessing plant effluent
and storm water runoff from Outfall 001 within limits for pH, biochemualgen demand, total
suspended solids, oil and grease, ammonia-nitrogen, total phosphorus, twgahn(tmN”), total residual
chlorine, dissolved oxygen (“DO"), fecal colifortotal recoverable (“TR”) copper, and whole effluent
toxicity (“WET"). Monitoring results are to be reported to DEQ on monthlgtdisge monitoring reports
(“DMRs”), except that WET is to be reported quarterly. In additionPsenit, prior to its renewal on
December 6, 2010, authorized Tyson to monitor storm water discharges framm avater retention
pond through Outfall 002 according to Permit parameters and submit the resultsterlygDMRs.
Tyson submitted DMRs to DEQ documenting the effluent characteristizs@utfall 001 for the April
2009 through August 2010 monitoring periods indicating the following exceedances dfIfPeitsni TN
(4 months); ammonia (2 months); DO (1 month); TR copper (1 month) and WET (2 quatiers)arch
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18, 2010, DEQ compliance staff conducted a routine inspection of the Facility ammdesba discharge
from Outfall 002, which was not subsequently reported to DEQ on a DMR. Tyson visedaolvits
VPDES non-compliance issues in Notices of Violation (“NOVs”") datedevhber 3, 2009, June 14,
2010, August 10, 2010, September 7, 2010, and September 22, 2010. In its written responses to the
NOVs Tyson attributed the TN and ammonia exceedances to the faithie Fedicility’s sub-surface
aeration system, which was being replaced with surface aeratons asgraoverall Facility upgrade.
Specifically, subsurface aerators were being removed and replacedfattesaerators and the anoxic
lagoon was being converted into an additional aeration basin. Tyson représantgmjrades to the
aeration system had been completed by August 13, 2010. Tyson has reported no exceddermgs of
limits for either TN or ammonia since August 2010. In its responssanilstated that it was “unsure of
the stressors (if any)” that had caused the WET exceedancegdepoitivo quarterly DMRs. It
attributed the low DO level reported on one monthly DMR to improper sampling by apszator and
stated that all Facility operators were retrained in proper samplioggures. With respect to the
unreported discharge from Outfall 002, Tyson requested that Outfall 002 eaédidifrom the Permit.
Storm water that accumulates in the storm water retention pond at whiell Q@2 was formerly
located is now diverted to the expanded, upgraded waste water treateiktytlather than discharged
directly to State waters. The berm around the storm water retention hddrareinforced and
overhauled. Consequently, the Permit no longer authorizes discharges throuflfo@utfiihe Consent
Special Order (“Order”) would require Tyson to pay a civil chargeiwBB days of the effective date of
the Order. Civil charge: $8,330.

Town of Elkton (“Elkton”) STP, Rockingham Co. - Consent Order amenanent with civil charge:
Elkton owns and operates the Facility located in Rockingham County, Virginia séiges the Town's
population of approximately 2639. The Facility is subject to the Permitwehithorizes the Facility to
discharge treated wastewater to South Fork Shenandoah River, in the ShbrRindo subbasin,
Potomac River basin, in strict compliance with the terms and conditions ofrthi. PRresently, Elkton

is subject to a Consent Order that became effective October 20, 2008 pwahvitied a schedule of
compliance to construct STP upgrades and address 1&l problems in itsionlBstem to ensure the
Facility is capable of meeting the Permit’s effluent limitationd & limit/prevent hydraulic overloading
of the Facility during wet weather. The design capacity of the Raleds been rated and approved as
0.40 MGD. During 9 months out of a 20-month period (January 2009 through August 2010), the monthly
average flows through the Facility have exceeded the Facilityigrdespacity. Wet weather in late 2009
and early 2010 indicates that significant 1&I problems exist as demosinaexcessive peak flow
events / high flow events which can impact the Facility’s performaBktlidon exceeded permit
limitations for BOQyand TSS during the periods of November 2008 through January 2009, May 2009 and
December 2009 and February 2010. These effluent violations were primaiblytatt to cold weather
and/or high influent flows resulting from high rainfall and/or snow medhés and the Town's 1&I
problems. These events severely impacted Facility performance.is¢€x two NOVs to Elkton
primarily for December 2008 and January 2009 effluent violations, and failuenatgplans and
specifications for sludge dewatering and UV improvements by December(® ,s20required by the
Order. From April 2009 through October 2009, VRO issued seven NOVs to Elktaildioe to submit
plans and specifications for sludge dewatering and UV improvements by De@nB608 as required
by the Order. Elkton attributed the delays in submitting the plans andicgtesns in part to delays in
obtaining funding caused by the particularities of DEQ’s Revolving Loan &rodgdne of the above
NOVs also cited the May 2009 BOD and TSS loading maximum violations. Bft@d a NOV to

Elkton for the late submittal of a Quarterly Progress Report due October 10a20@§uired by the 2008
Order. The progress report was subsequently submitted to DEQ. DEQ issO¥&dcitiNg the

December 2009 effluent violations. During the period from March 2010 through June 2@ (s9DEd
three NOVs primarily citing BOD/TSS effluent violations and fdlui@ to begin construction of the
sludge dewatering and UV disinfection upgrades by January 16, 2010, as require@fwethelhe

Town attributed the delays in beginning construction to delays in receharfgnding to proceed with
the work. On June 10, 2010, VRO issued a NOV to Elkton for failure to maintai a U
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intensity/turbidity alarm with a remote dialer to notify the Facitiperator of discharges of solids
exceeding the unit's design parameters. By letters dated May 27, 20129 J80610, August 25, 2010,
and November 22, 2010, Elkton submitted to DEQ a plan and schedule of corrective actigheto f
address the Town’s 1&I problems and to complete construction of the Fagititades for incorporation
into an Amendment. In order for Elkton to return to compliance, DEQ staff arebespatives of Elkton
have agreed to the Schedule of Compliance, which is incorporated as Appeidhefroposed
Amendment and requires Elkton to complete construction of the Facility upgrnadlesnduct certain
I&I corrective actions to address collection system deficisncigne proposed Order amendment
contains a civil charge and a plan and schedule of corrective actiongneds 8y the Town on March
23, 2011. Civil charge: $3,920.

Rivanna Water & Sewer Authority — Moores Creek Regional STP (“RWSA”), (harlottesville -
Consent Special Order without civil charge RWSA owns and operates the Facility and a sanitary
sewer transmission system, which includes both gravity and force maich, seinves the city of
Charlottesville (“the City”), Virginia, the University of Vingia, and portions of Albemarle County,
Virginia. RWSA is a wholesale wastewater utility, receiving anatimg wastewater from the collection
systems owned and operated by the City and Albemarle County Service Aut@§A™). The Permit
authorizes RWSA to discharge treated sewage and other municipal waistesd Facility, to Moores
Creek, in strict compliance with the terms and conditions of the Pefiné design flow of the Facility
has been rated and approved as 15 MGD. RWSA is presently constructingty lfagiiade to comply
with annual nutrient wasteload allocations which went into effect oradaiy2011. In addition, the
construction upgrade will increase the Facility’s ability to treakgkows to 37.5 MGD and then
ultimately to 45 MGD by 2013. RWSA is also in the process of increasingzihg/sapacity of the
Meadow Creek Interceptor to improve the transmission of wastewdter Eacility. RWSA expects to
be able to meet its annual nutrient wasteload allocations through unit pbessght on-line with
construction in progress. However, if RWSA is unable to meet those limitdl,puvchase nutrient
credits until construction of sufficient treatment units are conghlef8VSA owns 42.1 miles of
transmission system pipeline and seven (7) pump stations, which togeth#uteotige interceptor line
system transmitting wastewater to the Facility from the City andbperof Albemarle County. The City
and ACSA each own and operate a sanitary sewer collection system whectssewage within its
individual jurisdictional boundary and transfers it to the Facility featiment. Since 2006, RWSA, the
City, and ACSA have worked together to conduct flow studies, analyze flow gs¢asavet weather
limitations, calibrate a transmission system computer model, forfetast dry weather flows through
land development projections, and identify inflow and infiltration reduction gaatss all sewer
collection systems connected to the Facility. The goal of these tarizje¢o assure adequate capacity in
the transmission and treatment systems with emphasis on addressingtiegeiactharges. The three
entities are working cooperatively to upgrade their respectiversmlilection systems. RWSA has
reported a number of unpermitted discharges from the Facility andeipterdines since April 2006
through March 2011. RWSA attributed the unpermitted discharges to inflow amghirdi volume from
the collection systems that exceeded the hydraulic capacities aidhieyFand its interceptors during
periods of heavy rainfall. In addition, RWSA reported exceedances of amnffturéatdimits during
November 2009 that RWSA attributed to high rainfall events, which hydraulmatifoaded the Facility
beyond its engineered capacity, thereby adversely affecting treatifi@aheies. On January 13, 2010,
VRO issued a Warning Letter to RWSA for ammonia loading maximum and conmentreaximum
effluent limits violations during November 2009. On March 10, 2010, VROdssWarning Letter to
RWSA for the unpermitted discharge of approximately 90,000 gallons of waiete Moores Creek on
January 17, 2010. On April 2, 2010, DEQ staff met with representatives of RWSAtyhand ACSA
to discuss the unpermitted discharges, the capacity and collectiemsgstrictions that led to the
discharges, and the necessary corrective actions undertaken and platimedutore. DEQ requested the
three entities each submit a plan and schedule of corrective actiatdress 1&1 and capacity issues in
their individual collection systems. On April 21, 2010, VRO issued a Watmtigr to RWSA for
unpermitted discharges to state waters from August 2008 through March 201@teBgdted May 27,
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2010, RWSA submitted to DEQ a summary of completed and in-progress corretiivs,aand a plan
and schedule of future corrective actions to address the unpernsitédrdjes. In order for RWSA to
return to compliance, DEQ staff and representatives of RWSA hagedagr the Schedule of
Compliance, which is incorporated as Appendix A of the proposed Order. Thequ@paier contains
a plan and schedule of corrective actions to address 1&l and was signed biy ttve KZarch 22, 2011.

Albemarle County Service Authority (“ACSA”) - Consent SpecialOrder without civil charge:
ACSA owns and operates a sewage collection system, which includes both gnavibyce mains,
which serves portions of Albemarle County, Virginia. The ACSA collectystesn is connected to the
Rivanna Water and Sewer Authority’s (RWSA) Moores Creek Regionageetveatment plant
(“Facility”). The collection system is comprised of approximatp miles of sewer lines, 7,860
manholes, and 11 pump stations. The system has 13,826 connections serving a population of 54,358
people. RWSA owns and operates the Facility and a sanitary semgnisaion system, which includes
both gravity and force mains, which serves the City of Charlottegthike"City”), the University of
Virginia and portions of Albemarle County, Virginia. RWSA is a wholesalstewater utility, receiving
wastewater from the collection systems owned and operated by ACSA andytiEh€iPermit allows
RWSA to discharge treated sewage and other municipal wastes frémadiligy, to Moores Creek, in
strict compliance with the terms and conditions of the Permit. Thgrdeapacity of the Facility has
been rated and approved as 15 MGD. Since 2006, ACSA, the City and RWSA haw twgekber to
conduct flow studies, analyze flow data, assess wet weather capaitdjidins, calibrate a transmission
system computer model, forecast future dry weather flows through lanidpimeat projections, and
identify inflow and infiltration reduction goals across all seweremibn systems connected to the
Facility. The goal of these projects is to assure adequate capabigytransmission and treatment
systems with emphasis on minimizing unauthorized discharges. The tlities ene working
cooperatively to upgrade their respective sewer collection sgst&@SA had unauthorized discharges
to State waters from its collection system on November 17, 2008, April 27, 2009, ar?J2009.
ACSA attributed the unauthorized discharges to inflow and infibinatil&|”) into the collection system
during periods of heavy rainfall and certain conveyance restrictions. Or2Ap610, DEQ staff met
with representatives of ACSA, the City and RWSA to discuss thetraoauthorized discharges, the
problems that led to the violations, and corrective actions being taken afetdineeddress the problems.
DEQ requested the three entities each submit a plan and schedule dfvenaetions to address 1&l and
capacity issues in their collection systems. On April 21, 2010, VRO iss\Watning Letter to ACSA
for the unauthorized discharges to State waters. By letter datedMa@10, ACSA responded to the
Warning Letter, laying out its programs and procedures in place or planaddréss the unpermitted
discharges. By letter dated May 27, 2010, ACSA submitted to DEQ a surofwaypleted or in-
progress corrective actions, and a plan and schedule of future certions to address the
unpermitted discharges. ACSA is to continue to conduct collection systestigations to identify
problems, and continue to take corrective actions to address 1&I problems lastiaobeficiencies as
incorporated into Appendix A of the proposed Order. The proposed Order contansaaglschedule
of corrective actions to address I&l and was signed by the City on March 17, 201

City of Charlottesville collection system - Consent Special@er without civil charge: The City of
Charlottesville (“the City”), Virginia owns and operates a graséwage collection system, which serves
customers in the City. The City’s collection system is connected/emia Water and Sewer Authority’s
(“RWSA”") Moores Creek Regional sewage treatment plant (“FgbiliThe collection system is
comprised of approximately 167 miles of sewer lines with 5,376 manholesySteenchas 14,065
customers within a population of 42,218 people. RWSA owns and operates the &adibtypanitary
sewer transmission system, which includes both gravity and force maioh, seinves customers in the
City, at the University of Virginia and in portions of Albemarle CountiyghWia. RWSA is a wholesale
wastewater utility, receiving and treating wastewater from theaah systems owned and operated by
the City and ACSA. The Permit authorizes RWSA to discharge treaeahe and other municipal
wastes from the Facility, to Moores Creek, in strict compliance hdrms and conditions of the
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Permit. The design flow of the Facility has been rated and approved asbrivasured as a monthly
average flow. Since 2006, the City, RWSA and ACSA have worked together to tadustudies,
analyze flow data, assess wet weather limitations, calibras@smission system computer model,
forecast future dry weather flows through land development projectiothédentify inflow and

infiltration reduction goals across all sewer collection systemeected to the Facility. The goal of these
projects is to assure adequate capacity in the transmission and treststemis with emphasis on
addressing unpermitted discharges. The three entities are wookipgratively to upgrade their
respective sewer collection systems. The City has reportednitteerdischarges to state waters from
its collection system during the period from February 2008 through March 2011.{Jlst@uted the
unpermitted discharges to inflow and infiltration (“1&1”) into its cdtion system during periods of
heavy rainfall and certain transmission system restrictions. Tjwitpa@f the unpermitted discharges
were to the Rivanna River, with some others to Lodge Creek, Moores Crekleaddw Creek. On

April 2, 2010, DEQ staff met with representatives of the City, RWSA andAAi@Sliscuss the
unpermitted discharges, the capacity and collection system restrittaiied to the discharges, and the
necessary corrective actions undertaken and planned for the future. uEStedl the three entities each
submit a plan and schedule of corrective actions to address I&| and gagsw#s in their individual
collection systems. On April 21, 2010, VRO issued a Warning Letteet@ity for unpermitted
discharges to State waters from July 2008 through March 2010. By letiMiate27, 2010, the City
submitted to DEQ a summary of completed and in-progress correctivasa@nd a plan and schedule of
future corrective actions to address the unpermitted discharmgesddr for the City to return to
compliance, DEQ staff and representatives of the City have agreedstthtédule of compliance, which
is incorporated as Appendix A in the proposed Order. The proposed Order camkinsand schedule
of corrective actions to address I&I and was signed by the City on March 22, 2011

Titan Virginia Ready-Mix LLC/Mechanicsville Concrete LLC - Consent Special Order w/ Civil
Charges Titan Virginia and Mechanicsville Concrete are sister compavinish operate a number of
ready-mix concrete facilities. The proposed order addresses violatiStete Water Control Law
requirements at four ready-mix facilities operated by Titan and dised\either through records review
or facility inspections. The other three facilities listed in tfdeos heading will be the subject of Air
Pollution Control Board action. The violations include unpermitted dischdaglese to report the
unpermitted discharges, failure to perform and/or to submit resultsré@uired monitoring of facility
discharges, failure to follow appropriate laboratory procedures Ipzamg facility discharges, failure to
conduct required inspections, poor housekeeping, deficiencies in stormwhigomp@revention
(“SWPPP") and operation and maintenance plans and failure to maintdiodrden a wastewater basin.
The violations in the main appear to be the result of poor operating psatdide of training in proper
operating and laboratory practices, lack of oversight of compliance with t@gulequirements by
facility management, as well as failure to attend sto SWPPP requisenihere was no documented
environmental harm from the violations, however a risk of harm existed, parycitbm an unpermitted
discharge at the Campostella facility which had a pH of 9.5 and a dischéngeCéar Brook facility of
contaminated stormwater into a drinking water source. All caveeattion required to address the
violations noted in the order has been completed. Other than the cost dinggramall portion of the
Clear Brook facility there do not appear to be any additional costs asdomittehe activities nhecessary
to achieve compliance since the activities were apparently carri@dtbatit hiring additional staff to
perform the necessary corrective actions. Civil charge: $74,379 faiamslaf both the air and water
pollution control laws and requires that $7,500 of the civil charge be paidhinvithsthe remainder
($66,879) offset by the completion of a Supplemental Environmental Projedt {&ERequires
implementation of a computerized Environmental Management System wiiiemrance the
companies’ ability to anticipate permit, regulatory and statutoryinegants at its several dozen concrete
ready-mix facilities.

Town of Crewe - Consent Special Order w/Civil Charges The Town of Crewe has attempted, for a
number of years, to address infiltration and inflow within its sewagedatimh system. In both 1999 and

23



2005 the Board issued administrative orders requiring that Crewe nhakstedffective repairs to its
collection system necessary to eliminate excessive infiltratidrirdlow from the system. Although the
Town complied with the terms of the orders, sanitary sewer overflowsugerio occur within the
collection system and bypasses continue to occur at the Town’s segatgeent plant. The majority of
these overflows and all of the bypasses have been attributed by the Togim $gdtem flows caused by
significant infiltration and inflow into the system. While no environmiemtpublic health effects have
been definitively linked to the overflows and bypasses, the risk of suattieéixists. The proposed order
also addresses a single permit effluent limit violation and two swanintimely reporting of sanitary
sewer overflows. There have been no environmental or public health éffeetsto these violations
and given their isolated nature, the risk of such harm is small. Thereqigred the Town to submit, by
June 1, 2011, a detailed plan and schedule to address infiltration and inflow withéatinent works in
order to eliminate unpermitted discharges to state waters. The piéaingw the schedule, was
submitted in a timely fashion and, in essence, proposes to repair, repstipénar all portions of the
collection system located in the eastern end of the Town that were notdegrareplaced as part of
corrective action taken under the 2005 order. ltis in the eastern portr@nTdwn that the sewer lines
are oldest and where, by a vast majority, the unpermitted dischargesftovevare reported. Because
the Town is fairly confident of receiving project financing from DEQtnstruction Loan program as
well as possible grant funding from the USDA, it believes that it leastfans to undertake a much more
comprehensive approach to system repair than it has been able to affergpast DEQ staff are in the
process of reviewing the corrective action plan for sufficiencyil €harge: $31,200 with $28,080
offset by completion of a Supplemental Environmental Projects thatredfeicreation and
implementation of a comprehensive operation and maintenance program feathent system, in
order that the Town can in the future proactively address systemsiefach could lead to unpermitted
discharges and the upgrade of the Town’s wastewater treatment plemtitte @dditional holding and
settling capacity, in order to improve plant operations and enhance effluadity beyond what is
necessary to meet Permit effluent limits.

Celebrate Virginia North Community Development Authority/T.S.C., Stafford Co. - Consent
Special Order w/Civil Charges Celebrate Virginia! North is a master planned community in Gthff
County. DEQ issued VWP Permit No. 00-1816 to Celebrate Virginia North Commuwgldpment
Authority and T.S.C. (CVA/T.S.C) in 2000 for impacts associated with thelalmwent. Williamsburg
Environmental Group (WEG), CVA/T.S.C’s consultant, submitted consbruationitoring reports
(CMR) on June 10, 2008. These CMRs along with DEQ inspections conducted on February 52008, a
December 23, 2008, identified additional impacts beyond those that were pernnitsefdlition,
CVA/T.S.C. failed to provide the flow rate and methodology to comply with the 1@@meminimum in-
stream flow (MIF) for the on-site irrigation pond and the unnamed tributahed®appahannock River
as required by Part I.B.6 of the Permit. DEQ issued a Warning Letter amReld, 2009 for these
items and subsequently met with CVA/T.S.C. on February 25, 2009 to discuss. Disringeting,

DEQ requested additional information from CVA/T.S.C. to further evalthe impacts. Based on the
additional submissions from WEG on CVA/T.S.C.’s behalf sent on July 31, 2009 vésetren August
25, 2009, the total unauthorized impacts total 0.37 acre of wetlands and 51&khedintermittent
stream channel. On September 23, 2009, DEQ issued a Notice of Violation to CXZAfdr&xceeding
permitted impacts and for failing to provide the flow rate and methodatogymply with the 30 percent
MIF. DEQ met with CVA/T.S.C. and WEG on December 7, 2009, to discuss the utipérimipacts,
possible compensation, and the required flow rate and methodology. CVA/T.S.exkpleit while
there is one permit, there are multiple entities that have ownersailcfre developing the parcels
covered under this permit which led to a portion of the unpermitted impadditionally, some
violations stemmed from a change in stormwater regulations thatalhgiequired dry ponds. On April
14, 2010, CVA/T.S.C. submitted MIF monitoring procedures for DEQ review and appiicv@lOrder
will require CVA/T.S.C to purchase 0.67 wetland credits from an approvi@ndenitigation bank to
compensate for the 0.37 acre of unauthorized wetland impacts. CVA/T.S.Qswevibearequired to
submit an approvable Corrective Action Plan that will detail how iteititler restore or provide
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compensation for the 518 If of stream channel that was impacted without & PEmsiCAP must meet
the requirements of 9 VAC 25-210-116 and be sufficient to achieve no net fasstodns in all surface
waters. Additionally, CVA/T.S.C. will be required to comply with the watghdrawal monitoring
procedures approved by DEQ and submit and Operations and Maintenance Manual Whidirveil
how the irrigation system will by managed to comply with the Permit.| Charge: $19,232.50.

SCI Virginia Funeral Services, Inc. / King David Memorial Cemetey, Fairfax Co. - Consent

Special Order with civil charge- Issuance SCI Virginia Funeral Services, Inc. (SCI) owns the King
David Memorial Cemetery (King David) located in fak County, Virginia. The King David site
consists of burial plots, access roadways, streams and other assodiagtdigttire. On December 2,
2010 at a pre-application meeting regarding a separate project, DEQ iiad bgtWetland Studies and
Solutions, Inc. (WSSI), on the behalf of SCI, that during spring 2004 and fall 2005, gradihg f
installation of a stormwater pipe and clearing of a forested buffer balfe® in unauthorized impacts to
surface waters on the property. WSSI provided a follow-up letter witimfbisnation to DEQ on
December 10, 2010. On January 6, 2011, DEQ received a copy of the Nationwide P&rmit #3
Authorization Request (NWP #32 Request), dated January 5, 2011, from WSSI on beGatoof S
United States Army Corps of Engineers (USACE). The NWP#32 Requestastubeing processed
by USACE. The NWP #32 Request detailed the unauthorized impacts to suaface wonsisting of the
permanent impacts to 449 LF (0.05 acre) of stream channel and temporarg itofga06 acre of PFO.
All impacts were taken without the issuance of a Virginia WateeBtion (VWP) Permit. As a result of
the unauthorized impacts detailed in the NWP #32 Request, DEQ issued a Nuiiatain (NOV),
W2011-01-N-001, to SCI on February 10, 2011. On February 22, 2011, WSSI provided DEQ with a
NOV response letter explaining the background of the case and requestiating nvéh DEQ. The
letter proposed that compensation for the stream impacts shall be prthviolegh the following: (1) the
purchase of 383 stream condition units (SCUs) from Northern VirginiarStRestoration Bank to
compensate for the functional loss of 180 linear feet of stream chanth@)athe restoration of 217 LF
of the disturbed stream channel, and the enhancement of 306 linear feetgariae buffer along an
unnamed tributary to Holmes Run through reforestation to compensate for ttierfalnoss of 269
linear stream channel. This recommended compensation is appropriaterb&edance Memorandum
00-2003, “Wetland Compensation Ratios” and the Uniform Stream Methodologyctresiye The
wetland impacts to 0.06 acre of PFO shall be provided through the restoration of ttiedwpetland.

In order to bring SCI into compliance, resolve the violations and facilltateestoration effort, the
requirement to submit a Corrective Action Plan (CAP) will be ipocated into the Appendix A items in
a Consent Order (Order). The Order requires the purchase of 383 8@iUddrthern Virginia Stream
Restoration Bank and the submittal of a Corrective Action Plan (CAP)¢heails the full restoration of
217 LF of stream channel and buffering of 306 linear feet of unnamed tributaHetes’ Run and the
full restoration of the temporary impacts to 0.06 acre of PFO. Appendix A doexjooerSCI to obtain
permit authorization because the impacts associated with thetgrajecbeen taken and Appendix A
requires compensation and restoration to ensure no net loss surfackimaien. The cost associated
with returning to compliance, including Appendix A of the Order, is estinatt@d17,025. Civil charge:
$17,500.

Woodhaven Water Company, Inc., Wodhaven Shores Water System, New Kent Co. - Consent
Special Order w/ Civil Charges The Woodhaven Water Company, Inc. (Company) owns and operates
the Woodhaven Shores Water System located in New Kent County. DEQ issued @®fater

Withdrawal Permit No. GW001000 (Permit) to the Company on October 1, 1995. The Peirad erp
October 1, 2005. Although DEQ staff worked with the Company to complete an applicatiermit
renewal, the requested information was not provided. The Company neededsiepakto determine
Customer water use versus water loss from leaks in the system, aodide phat and other information

to DEQ in order to process the Permit renewal application. Due to felprevide requested

information, a Notice of Violation (NOV) was issued to the Company on Septe?d, 2008, which

cited: 1) the expiration of the Permit on October 1, 2005; 2) DEQ recutitaied the Company
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continued to withdraw ground water from the production wells without a PemdiBaDEQ had not
received a complete application for renewal of the Permit. On December 18,2008ntpany met
with DEQ to discuss resolution of the violations described in the NO). Company cited funding
issues for failure to provide the required information to compheteenewal application for the Permit.
In order for the Company to return to compliance and to conserve ground water edDEQestaff and
representatives of the Company have agreed to the Schedule of Compliarfces witorporated in
Appendix A of the Order. The Woodhaven Water Company, Inc., agreed to the Cqresgat Srder
with DEQ to address the above described violations. The Order reqairésetlCompany install water
reading meters at all connections on or before December 10, 2011; conduct ame separt of a well
water system audit on or before June 10, 2012; submit an annual audit report imp&eb@, 2012, with
status updates until the Permit application is deemed completezdiaaldl submit a complete and an
approvable Water Conservation and Management Plan once the watenfandiaiion is available, but,
by no later than December 10, 2012; complete and submit an approvable Permit@applacktter than
December 10, 2012; continue submitting quarterly progress reports until thi¢ &gplication is
complete; and respond to all Notices of Deficiency or information requestd¥EQ per the terms and
timelines provided in each notice. The Order also requires the pagfreenivil charge. DEQ staff
estimated the cost of injunctive relief to be approximately $200,000L cBarge: $29,623.

Petroleum Marketers, Inc., Bedford Co. - Consent Special Orden/ Civil Charges: Petroleum
Marketers, Inc. (“PMI”) transports petroleum products to customers @gesator of tractor trailer
tankers. On October 14, 2010 a PMI tanker truck laden with approximately 8,500 ghlbilnsin off
the road and down an embankment. The tanker came to rest upside down and two conijgErtment
broke allowing approximately 3,500 gallons of oil to drain onto the ground and into an ed-nam
tributary (“UT") to Goose Creek. The UT to Goose Creek is a state.wdterCode § 62.1-44.34:18
prohibits the discharge of oil into or upon state waters, lands, or stomsgistiéms and PM$ subject to
the statutory prohibition. Emergency response personnel pumped approxiradéyallons of oil
from the tanker truck. Approximately 56 native fish and several hundred salarspand crayfish were
killed by the discharge of oil to the UT of Goose Creek. As a restiieainpermitted discharge to state
waters of petroleum, the Department issued Notice of Violation No. NG1GIBRRO-003 to
Petroleum Marketers, Inc. on October 26, 2010. The Order before the Boardsaasegs
charge to PMI for the unauthorized discharge of oil to the UT of Goose Creek, ighulted in PMI
violating Article 11 of the State Water Control Law addressing Digehaf Oil into Waters. PMI has
completed a corrective action plan for restoration of the accidemtrgitéhe oil impacts to state waters.
Approximately 167 dump truck tandem loads of soil were excavated from the disldwatign. PMI
provided the Department documentation that it has expended in excess of $575,000 an-ine aiel
restoration. The Order before the Board also recovers the DEQ gate&ticosts associated with the
discharge and recovers the fish replacement costs as well ci@ixge: $28,003.50.

Baltimore Tank Lines, Inc., Fairfax Co. - Consent Special Ordewith civil charge- Issuance
Baltimore Tank Lines, Inc. (Baltimore Tank Lines) transports petroleaiugts to customers via tractor
trailer tankers. On August 28, 2010, DEQ received notification from the \a@r§iapartment of
Emergency Management (VDEM) of a discharge of gasoline into a gtaiminlet at the intersection of
Main Street (Route 236) and Picket Road, Fairfax City, which led liietd Crook Branch. The
gasoline is a petroleum product, and is included in the definition of “oil” unde€dde § 62.1-44.34:14.
The first and second notification, made to VDEM by Baltimore Tank Lines,atatichat on August 28,
2010, a Baltimore Tank Lines tanker truck laden with 8,800 gallons of gasolni@ wa accident when,
according to the City of Fairfax Police Department accident report Aaigast 28, 2010, the driver ran a
red light and the truck overturned in the intersection. The impact calisedch of the tank and the
release of approximately 4,680 gallons of fuel which contaminated soil in @ aweal near the impact
area and drained into a storm drain into Crook Branch. Free product veagsobis Crook Branch from
upstream at Leamington Court to the Prince William Drive downstream. alodirge impacted
approximately 1150 feet of a closed storm drain, 650 feet of open concreatd anly 500 feet of Crook
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Branch. DEQ staff members were called to the accident site and ethseevcleanup of the spill
conducted by the private remedial contractor, hired by Baltimore Tank LinetgRhe cleanup, the
overturned tanker truck was offloaded of 4,120 gallons into anothér trDEQ observed that the
contractor had placed booms and used a vacuum truck in certain locations of CrambktBnacover the
free product. Approximately 4,210 gallons of gasoline was recovered duringaéimeugd. On September
2, 2010, the contractor removed approximately 50 tons of soil, potentially contadnivieh gasoline,
from the site and replaced it with clean topsoil and seed. In responseteittent and the observed
violations, DEQ issued a Notice of Violation (NOV), dated September 16, 2010titnda Tank Lines
for discharge of oil into the environment. On September 29, 2010, the conhiaetl by Baltimore

Tank Lines removed all of the remaining absorbent booms and had completezhthabf the impact
area. The Contractor submitted a cleanup report to DEQ on October 25, 2010,fanad tbport was
approved by DEQ on November 15, 2010. Issue a Consent Order with a Civil Charge including
investigative costs. Since the cleanup is complete no injunctive(Agtipendix A) is required. The cost
associated with returning to compliance, was $186,651. Civil charge: $50,000 and $21547.35 i
investigative costs.

Northrop Grumman Systems Corporation, Fairfax - Consent Special Gder w/ Civil Charges
Northrop Grumman Systems Corporation (Northrop Grumman) operates thedddefumman Systems
Corporation Facility located at 12900 Federal Systems Park Drive ({pacilihe Facility is an office
building where there are six emergency generators and other simalleombustion equipment with
underground piping. Northrop Grumman notified DEQ on March 10, 2010 that a petroleum sheen was
observed within an emergency generator enclosure at the Facilityef@dréindicated that a petroleum
odor had been noticed in the basement next to the generator area on March 9, 2016p Saorthman
was not able to find the source of the petroleum at the time. On March 10, 2010, acrontaadalled
on site to clean up the stained gravel. Once the stained gravel was dugtignadiiesel fuel was
found. At this time Northrop Grumman notified DEQ. No additional fuel was obserted &itme, and
no product or petroleum sheen was seen on the surface of an adjacent teopomnég Additional pads
were placed at the storm drain located between the Above Ground Stardgeand the generators in
the generator area. On March 11, 2010, DEQ staff conducted a site inspection oilitheaRdc
observed that petroleum had been discharged upon land inside of the emergertygrggeear. At this
time, DEQ staff requested that pressure testing of the undergrounddiseaducted. Northrop
Grumman agreed to do this, and directed their contractor to do the testitige tiree underground lines
that were tested, two passed, and the underground line leading to the tffgjeaérator failed. The
maintenance contractor shut off diesel service from the AST to theafifé¢y generator, while the
contractor capped the line and cleaned it out for closure in place. On Magd1Q5DEQ staff
conducted an additional site inspection and observed that a discharge feonetency generator
enclosure had occurred resulting in a sheen upon the stormwater pond. Northropa@sioontractor
placed booms in the stormwater pond at this time to contain the product. A4 afrdwidischarge, a
Notice of Violation was issued to Northrop Grumman on June 9, 2010. Northrop Grumman was
subsequently referred to enforcement in June 2010 as a result of thlsask. Northrop Grumman
estimates that approximately 675 gallons of product was potentiallgedi@ao the environment. A Site
Characterization report prepared by Northrop Grumman’s consultaratedithat neither free-phase
petroleum nor diesel saturated soils were encountered during soil borutigeactNorthrop Grumman
has agreed to inspect the emergency generator area and the stormamaigement pond for the
presence of a petroleum sheen after any significant rain or snow eMaatOrder requires Northrop
Grumman to submit a post characterization report as required by the DEQ Remgui@gram pursuant
to a timeline set forth in a letter dated October 29, 2010, from DEQ. Téerkuires Northrop
Grumman to inspect the emergency generator enclosure and the sterrmasaagement pond through
the winter season of 2010/2011 for the presence of petroleum sheen aftgndivast rain or snow
event. The letter requires a post site characterization report thipéted to DEQ on or before April 1,
2011, describing the aforementioned observations. Civil charge: $7,904.25.
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TransMontaigne Operating Company L.P., Fairfax - Consent Special @er w/ Civil Charges:
TransMontaigne Operating Company L.P. (TransMontaigne) owns a petroleudnsiigrage and
distribution terminal (Facility) located in Fairfax County, VA. The Racidonsists of multiple above
ground storage tanks (ASTS) to store the product. As required by 9 VAC 25-91-130.A.9,
TransMontaigne maintains leak detection for its AST’s in the form of toramg wells (MW). On
January 30, 2010, after receiving notification from TransMontaigne, the MQepartment of
Emergency Management reported to DEQ that a discharge of diesel fuetdautre Facility. After
DEQ requested additional information, TransMontaigne advised thahaary228, 2010, during routine
monthly site monitoring well activities, TransMontaigne’s consultai@gdmont Geologic (Piedmont)
observed approximately 6 feet of product in MW-26. Upon discovering the produstyvezstconducted
that confirmed it was diesel fuel. The diesel storage tanks wertets@lam the lines. On January 30,
2010, TransMontaigne conducted leak testing of the underground piping betweerkshenththe truck
loading rack and identified two short sections of subsurface pipthg &ading rack as the probable
location for the discharge. No other problems were noted with the remainiegrouhd piping
associated with the diesel tanks. On February 2, 2010, TransMontaigne submitigdlan i
Environmental Site Assessment Workplan summary. The summary was tbibovMarch 8, 2010, by
an Interim Corrective Action Plan (CAP) setting forth the plan forediating the site which included
using a dual phase vacuum extraction system (DPVES). DEQ approved tme @#drion April 14,
2010. Between January 28, 2010, and April 12, 2010, TransMontaigne recovered apprpXidarel
gallons of product from the subsurface of the Facility. On April 15, 2010, DEQ isdN@tita of
Violation (NOV) to TransMontaigne citing a violation of Va. Code §62.1-44.34:d8ischarging oil to
state water and Va. Code 862.1-44.34:19 for failing to immediately reporistiae. TransMontaigne
explained during a meeting with DEQ on April 29, 2010, that it failed to rdp@discharge on January
28, 2010, when product was first found since it was still unknown if it was a repogtant. They
assert that once pressure testing confirmed on January 30, 2010, that theeteakasotice was
immediately provided to DEQ. On May 24, 2010, TransMontaigne notified DEQ afaseebf product
from the DVPES to a stormwater holding pond owned by the Joint Basin Commisbemneldase
occurred after a high-level alarm on the system was triggered onl@aMay 22, 2010. An on-site
operator responded to the alarm and disconnected power to the system. Novadaasied by the
operator at the time. The release was discovered on Monday May 24, 2010, by d tgrenatar.
TransMontaigne estimated a discharge of approximately 282 gallons. #dtafahe discharge,
TransMontaigne shut down the remediation system and proposed a system eésipg@event a
reoccurrence of the overflow. The Order will require TransMontaigrentinue to comply with the
Interim CAP. Upon notification from DEQ, TransMontaigne shall submit a EIA&. TransMontaigne
has already updated its notification procedures in the event of a futurergésaharefore no corrective
action is required for this violation. Civil charge: $114,385.48 of which $85,789.1thendlffset
through the implementation of a Supplemental Environmental Projecethates TransMontaigne to
install above ground piping at the load rack areas.

W. Harold Talley Il, LLC, Surry - Consent Special Order - Issuance W. Harold Talley I, LLC
(Talley) is the owner of a gas station located at 11965 Rolfe Highway, Singini& (Facility). Talley is
an underground storage tank (UST) owner within the meaning of Va. Code § 62.1-443@:8/&C
25-580-10. On August 24, 2009, DEQ staff conducted a compliance inspection of theTtsvimtiied

at the Facility. Subsequently, the Department conducted a review of the &Hify file and registration
documents. The following violations were noted as a result: (1) The tWe W&e not registered under
Talley’s ownership and the Form 7530-2 needed to be updated for pipe releatierdatethod, type of
overfill protection, and tank material construction; (2) Spill cathinbasins filled with liquid and debris
and the fill ports were not labeled; (3) Talley failed to provide docuatientof what type of tank and
piping corrosion protection was in place; (4) Talley failed to use aroppate method of release
detection; (5) Piping release detection records and tank records weraitalble for review; (6) During
the inspection it was noted that the automatic tank gauge (ATG) shotigladarms. Talley failed to
notify and report a possible release; and (7) Financial responsibility dotation was not available. On
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August 24, 2009, the Department issued a Request for Corrective Action (JRCRHM/Surry LLC,

the operator of the Facility who claimed responsibility during the tinteeoinspection. The RCA
requested correction of all of the above-listed violations. No responseeemsged. On December 9,
2009, the Department issued a Warning Letter to RHM/Surry, LLC. The Warettey kequested
correction of all of the above-listed violations. No response wasegtelThe Department issued a
Notice of Violation (NOV) to Talley and RHM/Surry, LLC on March 25, 2010tf@se apparent
violations. The Department has received the following: documentatiooahiitmed that the spill
catchment basins had been emptied, passing tank release detection tegorakaltwo USTs at the
Facility, information that reconciled the violation associated withAfh& alarms, documentation that
resolved the cathodic protection system testing violation, and pas@rghimess and line leak detector
test results. During a follow up inspection at the Facility DEQ staferved that the spill catchment
basins were properly labeled and that the overfill device was operatieguired. Staff also reviewed
ATG monitoring results which confirmed passing tank release detectidmef@STs at the Facility. The
consent order requires Talley to submit a complete 7530-2 Form for thedd8 sovide documentation
of financial responsibility. The injunctive relief that Talleywicur as a result of the violations was
estimated to be approximately $9,030.

Judy M. McGee/Martin E. McGee (the former GUNZ Grocery and Deli)- Consent Special Order

w/ Civil Charge and Fund Reimbursement Judy M. McGee owned USTs at the Facility in Tazewell
County, Virginia. Judy M. McGee stored gasolimeUSTs at the FacilityJudy M. McGee was an UST
owner within the meaning of Va. Code § 62.1-44.34:8 and 9 VAC 25-580-10. Martin E. McGee was a
UST Operator within the meaning of Va. Code 8 62.1-44.34:8 and 9 VAC 25-580-10. Judy M. McGee
was found to be the Owner and Responsible Person for the USTs located atlitiyeaBa result of an
Informal Fact Finding proceeding held June 2, 2009, with finding made by CastoDexi August 24,
2009. DEQ received results of tracer tests that were performedeeniBiTs at the site from Corrpro
Companies, Inc. May 24, 2005. These tests were performed in March, 2005 and reportgutearCorr
April, 2005 by Tracer Research/Pixair. Two of the three tanks tested.f&y letter dated June 8, 2005,
DEQ notified Mr. McGee of this potential petroleum release, Pollutmmglaint (“PC”) No. 2005-1069.
That letter defined actions required for conducting release confirmartid performing certain activities
associated with the release. These included submittal of an ActivikpAzation Package by June 24,
2005, with performance of a “Site Check” notification to DEQ of either positiveegative confirmation
of a release within 24 hours of discovery and submittal to DEQ of a Releastidgation and
Confirmation Report by August 1, 2005. No response was received to the June 8, 200Brndi&V
issued September 21, 2005 and mailed by certified mail was returned udcladm&OV was hand
delivered to Mr. McGee in person on January 20, 2006. It cited failure to respiivedIune 8, 2005
potential petroleum release letter. By letter dated May 25, 2006, M3eMuas notified of DEQ’s
intent to initiate corrective actions at the site (a site lghaed pursue cost recovery. By letter dated
November 21, 2006, Mr. McGee was notified of DEQ’s intent to continueativeeactions (a site
characterization and report) and pursue cost recovery. Each letter gaMe®€e the opportunity to
notify DEQ that he would have the work done, and then proceed to have the work done. ristaach,i
no response was received by DEQ. Both a site check and a site charamtesiizéitie port were
completed for the tanks in question by a DEQ “state lead” contractor, pRIEQy On September 26,
2007, Department staff inspected the Facility for compliance with thereegemts of the State Water
Control Law and the Regulations. At that time, there were three USSiteohw08,000 gallon gasoline
USTs (tanks 1 and 2), and one 4,000 gallon gasoline UST (tank 3). DEQ stafbdibet the tanks at
the Facility were not in use, but had not been properly placed in “Temporary Closperinanently
closed. An NOV was issued January 23, 2008 and mailed by certified maiéd|failure to respond to
the June 8, 2005 potential petroleum release letter, failure to conductlaesikeand failure to conduct a
site characterization. That NOV was signed for by Judy McGee ondrghf, 2008. Another NOV,
citing the same items was issued to both Martin E. McGee and Judy M ehMboiGapril 24, 2008. Judy
M. McGee was found to be the Owner and Responsible Person for the USTs lotadebaility as a
result of an Informal Fact Finding proceeding held on June 2, 2009, with finding made HyeCasen
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on August 24, 2009. Neither Martin E. McGee nor Judy M. McGee attended this pngceadi

Informal Fact-Finding Proceeding regarding Delivery Prohibition, held at ®EB@YRO on November
17, 2010, found that UST Numbers 1 and 3 were in violation of the Regulations, dueréotéagarform
initial abatement measures and a site check. These tanks wetadged- for delivery prohibition on
November 22, 2010. Per documentation submitted to DEQ on May 10, 2011, Judy M. McGde sold al
USTs at the Facility to Douglas Vance on April 13, 2011. Articles 9 and ¥a.d€ode, Sections 62.1-
44.34:8 — 62.1-44.34:13, inclusive, address requirements for performance ofesatildted to the
potential release. The Virginia Administrative Code require$alleving activities by the regulations
cited: performance of a Site Check is required by Regulation 9 VAC 22BBMotification of release
within 24 hours of confirmation of release is required by Regulation 9 VA&BRE240; a release
confirmation report is required by Regulation 9 VAC 25-580-250; performanceitaf @l®&racterization
is required by Regulation 9 VAC 25-580-260. Virginia Code Section 62.1-44.34:9(10) awdtpmnigait
for reimbursement of costs incurred by the State of Virginia. Based oesihiés of September 26, 2007
inspection, the Facility file review, the Informal Fact Finding Procegteld on June 2, 2009 to
determine the Responsible Persamd thelinformal Fact Finding Proceeding held November 17, 2010
regarding Delivery Prohibitiorihe Board concludes that Judy M. McGe®l Martin E. McGebave
violated Articles 9 and 10 of Va. Code, Sections 62.1-44.34:8 — 62.1-44.34:13, inclusive, anid Virgi
Administrative Code Regulations 9 VAC 25-580-210, 9 VAC 25-580-240, 9 VAC 25-580-250 and 9
VAC 25-580-260, as described above. Two of three USTs failed tank tightrtess ae@sl TPH semi-
volatiles were identified as being present in the soil during thalisubsurface investigation. However,
the suspected release was not confirmed by site characterizatiosleu®etcompounds were not
identified in the soil, groundwater or surface water. The potentigbtarcef the suspected release was
the Clinch River (Section 2b, Class IV, PWS), located approximately 68dath of the tanks at the
facility. The Clinch River is confirmed as containing threatenedeaddngered species in the area in
guestion. The requirement that USTs not being used be placed into “TemposumeCbr be
permanently closed is a basic element of the UST regulatory program. s€harde of oil into or upon
state waters, lands, or storm drain systems within the CommonwealthilstpbhPerformance of a site
check, with notification to DEQ of positive or negative release confiomaind site characterization are
also basic elements of the UST regulatory program. Negotiationomdsated at the direction of the
Hearing Officer at the beginning of a third IFF for the facilittheTConsent Order requires, and Mr. and
Mrs. McGee have agreed to: 1) pay a negotiated civil charge of $3,750.00; axichi®irse the Virginia
Petroleum Storage Tank Fund the $5,000.00 non-“fund eligible” “State Leadissxp@udy McGee has
sold the tanks at the Facility. Mr. and Mrs. McGee do not own any other tankearallanger in the
petroleum business. Mr. and Mrs. McGee represent to DEQ, and the Bill ofé@edetisait Judy McGee
has paid the new owner of the tanks $5,000.00 for proper removal and closure of thettenksaility.
Civil charge: $3,750 and $5,000 to reimburse Commonwealth.

30



