BIOSOLIDS TECHNICAL ADVISORY COMMITTEE
Amendments to Biosolids Regulations after Transfefrom VDH to DEQ

FINAL MEETING NOTES

TAC MEETING — FRIDAY, MAY 22, 2009

DEQ PRO TRAINING ROOM

Meeting Attendees

TAC Members

Interested Public

DEQ Staff

Karl Berger

Todd Benson - PEC

Ellen Gilinsky

Rhonda L. Bowen

Joe Garvin - VDACS

Angela Neilan

Greg Evanylo Susan Lingenfelser - USFWS Bill Norris
Katie Kyger Frazier Steve McMahon - Synagro Chéaglreanson
Tim Hayes Sharon Nicklas — Alternate for Rhonda Bowen ChgstiVood

Diane Helentjaris - VDH

Neil Zahradka

Lisa Ochsenhirt — AquaLawAMWA

Larry Land

Mary Powell — Nutri-Blend

Darrell Marshall - VDACS

Tim Sexton - DCR

Jacob Powell - DCR

Susan Trumbo — RecycSystems

Ruddy Rose

C.W. Williams - Biosolids Information Group

Wilmer Stoneman

Ray York

NOTE: The following Biosolids TAC Members were abs&om the meeting: Jim Burns - VDH; Chris Nidét; Overbey;

Lloyd Rhodes*; Henry Staudinger (NOTE: Chris Nid#s; Overbey: & Henry Staudinger resigned from ties8lids TAC
as of May 18, 2009.) *LIoyd Rhodes is no longer &yed in this area and is no longer able to servéhe TAC.

1) Procedural Items — Convene — Overview, Reminders; bkting Notes; &
Update on Financial Assurance (Angela Neilan/Neil @hradka):

Angela Neilan, DEQ Community Involvement Specialist and Meetingiteon, welcomed the
members of the Biosolids TAC and members of the Interested Public to the 7thgvddtie
Technical Advisory Committee. She informed the group that Mr. C.W. Williams galsgdermission

to video tape today's meeting.

A member of the TAC informed Mr. Williams that if he uses the video tape in anyowany type of
political or commercial purpose where the focus is on any individual that you caredé&y anyone in
this room and you can be held personally liable for misuse of his image. Mrnvgiieknowledged
the comment and accepted responsibility for any future use of the tape.

Angela Neilan welcomed the members of the TAC and members of the public toetiiregnaad asked
that everyone introduce themselves so that we all know who is in attendance. She th#mbsel ial
attendance for participating in the process and for their continued intereshmtgeir time to the
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work of this TAC.

Staff provided an overview of the agenda for the meeting and discussed the plastsedntedor
development of draft regulatory language and future meetings of the TAC te thatedraft
language.

Staff informed the TAC members that the current plan was to have this medtlag and then take
two months off without a TAC meeting so that staff would have time to develop the drdéiticy
language during June and July. The current plan is to provide the draft regulatiogéatagiine TAC
prior to a TAC meeting in late August (August 20, 2009 — PRO) with an additionahghaet
September (September 22, 2009 — Virginia Fire Programs Office — Glen Allenistoreview of the
draft language. Following those meetings, staff will finish the regulatiggukege for submittal to the
State Water Control Board for consideration as a draft regulation at theingneeczarly December.

Staff asked whether there were any additional comments or edits to the omidlseflast meeting. No
requests regarding revisions were offered so the notes from the April 24thgweidltbe noted as
"Final" and will be submitted for posting to Town Hall.

Staff informed the TAC that the language regarding financial assunacstill being developed.
Once that draft language has been developed, the plan is to submit that languagestolibes of the
Financial Assurance Subcommittee for their consideration. The proposed langubgengluded in
the draft regulation text that the TAC will receive for review and conreigerthe end of July.

2) Background Documents/Presentations — Expert Paneldport — Mined and
Disturbed Land Reclamation — Sampling Requirement¢Neil Zahradka):

Neil Zahradka, Manager of DEQ's Office of Land Application Programs, provideseview of the
State Statute's that address “Reclamation, Sampling & AnalysisnGr&armitting, and Reporting:

State Water Control Law

§62.1-44.19:3Prohibition on land application, marketing andsttibution of sewage sludge without permit;
ordinances; notice requirement; fees.

[No exclusion in law for research involving land gication]

A.3. No person shall contract or propose to contragth the owner of a sewage treatment worksata lapply,
market or distribute sewage sludge in the Commotieaaor shall any person land apply, market ortdimite
sewage sludge in the Commonwealth without a cuiéginia Pollution Abatement Permit authorizingnid
application, marketing or distribution of sewageadidje and specifying the location or locations, #melterms and
conditions of such land application, marketing @tdbution. The permit application shall not bengplete unless
it includes the landowner's written consent to gmewage sludge on his property.

C. Regulations adopted by the Board, with the teste of the Department of Conservation and Reweand
the Department of Health pursuant to subsectiogh]l include:

[General permits could be developed for some atiési

WKN 2 08/31/2009
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1. Requirements and procedures for the issuanceaarehdment of permits, including general permits,
authorizing the land application, marketing or dilstition of sewage sludge;

[Regulations will contain the requirements for saripg and analysis]

6. Requirements for sampling, analysis, recordkeepng, reporting in connection with land application,
marketing, and distribution of sewage sludge;

[NMPs must be developed for all land applicationcluding mined land reclamation]

8. Requirements for site-specific nutrient managemkans, which shall be developed by personsfisattin
accordance with §0.1-104.%rior to land application for all sites where seg@sludge is land applied, and
approved by the Department of Conservation and &&itm prior to permit issuance under specific dtinds,
including but not limited to, sites operated byawmner or lessee of a Confined Animal Feeding Opemnats
defined in subsection A of@®2.1-44.17:1lor Confined Poultry Feeding Operation, as defifeg 62.1-

44.17:1.1 sites where the permit authorizes land appliaatizore frequently than once every three years at
greater than 50 percent of the annual agronomie raind other sites based on site-specific conditthat
increase the risk that land application may advrémpact state waters;

[Minimum sampling requirements if requested by theblic]

J. The Department, upon the timely request of adividual to test the sewage sludge at a speditfi; shall
collect samples of the sewage sludge at the site far the land application and submit such sampea
laboratory. The testing shall include an analydishe (i) concentration of trace elements, (ii)ifavim count, and
(iii) pH level. The results of the laboratory ansily shall be (a) furnished to the individual rediregs that the test
be conducted and (b) reviewed by the Departmer.pEnson requesting the test and analysis of thage
sludge shall pay the costs of sampling, testing, amalysis.

He noted that the current DEQ Regulations that deal with “Mined and DistudneldReclamation
was 9VAC25-32-560. Biosolids utilization methods:

9VAC25-32-560. Biosolids utilization methods.

D. Reclamation of disturbed land. Biosolids appligdrates exceeding the agronomic rate may reclaim
disturbed land in one or more of the following wa$ surface or underground mining operations,) (ihe
deposition of ore processing wastes, (iii) deporitf dredge spoils or fly ash in construction evsach as roads
and borrow pits. Reclamation of disturbed land ishim the jurisdiction of the Virginia Department #ines,
Minerals and Energy. That department should be axietl concerning issuance of a permit for theseaijmns.
The land reclamation management practices plan lshdoe prepared with the assistance of the Virginia
Department of Conservation and Recreation, the Swihservation Service and the Virginia Cooperative
Extension Service.

1. Sludge standards. Refer to the standards ofitttisle.

2. Site suitability. Site suitability requiremengtiould conform to subdivision A 2 of this section.
Exceptions may be considered on a case-by-cass. basi

3. Management practices.

a. Application rates. The application rates shaldstablished in the management practices plarutiiro
recommendations provided by appropriate agencielsiding the Virginia Department of Mines, Mineraisd
Energy and the appropriate faculty of the DeparttrarCrop and Soil Environmental Sciences of thrgikfia
Polytechnic Institute and State University.

b. Vegetation selection. The land should be seedbdyrass and legumes even when reforested irr dodeelp

prevent erosion and utilize available plant nitrog&he management practices plan should includerimdtion on
the seeding mixture and a detailed seeding schedule
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c. Operations.

(1) The soil pH should be maintained at 6.0 or abifthe cadmium level in the biosolids appliedti®r above 21
mg/kg. during the first year after the initial apgation. Soil samples should be analyzed by a Gedllaboratory.
The application rate shall be limited by the masitrictive cumulative trace element loading (Ta®)le

(2) Surface material should be turned or workeaptod the surface application of liquid biosolide,minimize
potential for runoff, since solids in liquid sludgen clog soil surface pores.

(3) Unless the applied biosolids are determinetlé¢dClass A or have been documented as subjecteldds |
treatment, crops intended for direct human consionpthall not be grown for a period of three yefokowing
the date of the last sludge application unlessctiop is tested to verify that the crop is not conitgated. No
animals whose products are intended for human aopsion may graze the site or obtain feed from iteefer a
period of six months following the date of the laissolids application, unless representative sasif the
animal products are tested after grazing and ptmmarketing to verify that they are not contamathat

He provided an overview of the section of the Expert Panel Report that addressed MiDestiabdd
Land Reclamation with the Panel's recommendation:

Mined and Disturbed Land Reclamation

“The panel also discussed the need for furtherifitation in the regulations for mined land or disbed land
reclamation. One-time application of biosolids &itter than agronomic rates to mined lands has ts@wn to
be quite beneficial for soil reconstruction purpsskn these applications, the benefit of soil dizhion and
environmental remediation should be weighed agdheshutrient loss potential. Regulations that allfor the
reclamation of mined land or disturbed lands in anmer that is beneficial to the soil and not harhtéuthe
environment should be considered by DEQ.”

“Panel recommends:The TAC should examine the DEQ regulations aditigghe land application of biosolids
on mined land and disturbed land reclamation sites.

He provided an overview of the sections of the current regulations that address bgzsujiiag
requirements:

Sampling Requirements
9VAC25-32-370. Minimum biosolids sampling and testiprogram.

A. Sampling and testing methods shall conform tweot United States Environmental Protection Agency
(EPA) guidelines establishing test procedures faalgsis of pollutants or other EPA-approved methods

B. Either the operation and maintenance manualdgdumanagement plan, or management practices plan
shall contain a specific testing schedule. Thdrigstchedule shall include minimum tests and tfregjuencies as
required to monitor the facility in accordance withe appropriate certificate and the operating p#rissued
under this regulation.

C. The following sampling instructions shall beldeled when collecting samples as required by this
regulation:

1. Raw sewage or sludge samples are to be collgciedto the treatment process unit operations.
2. Final treated samples are to be taken at a pfuitibwing appropriate unit operations in the treant
process. An evaluation of biosolids treatment meguire monitoring of fecal coliform levels in the
treated sludge.
3. Compositing of samples shall be in accordandé e treatment works operation and maintenance
manual. Composite samples of sludge shall consigtalb samples taken in accordance with either the
operation and maintenance manual or managementtigesc plan, as appropriate. Composite samples
shall be representative of the quality and quantfythe biosolids used. Greater frequency of grab
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sampling may be desirable where abnormal variafionvaste strength occurs. Automatic proportional
samplers are considered a valid sampling method.

9VAC25-32-380. Minimum operational testing and coolt program.

A. Sampling and testing methods shall conform tweot United States Environmental Protection Agency
(EPA) guidelines establishing test procedures faalgsis of pollutants or other EPA-approved methods

B. The information furnished with either the op@matand maintenance manual, sludge management ptan,
management practices plan should recommend andidedbe control tests and their frequency thatidbddoe
routinely conducted by the holder of the permitdrder to monitor operations and verify the treatmen
classification achieved (Table 3). All special séingp methods should be identified. Biosolids use sampling
and testing frequencies should be in accordance thi¢ requirements established by the instructmmained in
the biosolids use operation and maintenance maifipabvided.

C. Additional operational control information mag bequired on an individual basis by the department
9VAC25-32-390. Additional monitoring, reporting angcording requirements for land application.

A. Either the operation and maintenance manualdgéumanagement plan or management practices plan
shall contain a schedule of the required minimuststanecessary to monitor land application operatiSuch
testing schedule information for land applicatiofi lmiosolids shall contain instructions for recordinand
reporting. Monitoring of any associated land treatmh systems shall be in accordance with the bidsalise
operation and maintenance manual if provided.

9VAC25-32-400. Additional monitoring, reporting anckcording requirements for sewage sludge and resid
solids management.

Either the operation and maintenance manual, slutg@agement plan, or management practices plar shal
contain a schedule of required minimum tests arair thequency to be conducted for the sewage slatgke
biosolids management system and shall also comaitessary information to document sewage sludge and
biosolids quality. Such test schedule informatidrowdd include instructions for recording and repnd.
Monitoring, reporting and recording requirements feewage sludge and biosolids quality control shml in
accordance with the sludge management plan or memagt practices plan in accordance with 9VAC25-8@2-5
B. The recordkeeping and reporting requirementssimwvage sludge and biosolids management contaméuki
treatment works operation and maintenance manuall gpply to all application sites, regardless ates or
frequency of application. However, the requiremergstive to monitoring, reporting and recording efte-
specific soils and monitoring, reporting and recioigl of ground water and surface water are not aggdble for
any site that meets either of the following crieri

1. Whenever exceptional quality biosolids are mitteand distributed with a label or identification
information that specifies proper quality informai and describes how agronomic rates are to be
determined. Also, whenever Class | treated biosddigt land applied so that (i) the annual loadirager
will not result in annual maximum loading rates émcess of those specified in Table 8; (ii) applied
biosolids will meet vector attraction requiremen(si) the amount of nutrients applied does noteed
the total crop needs or agronomic loading rate)) (o additional biosolids are applied for at ledate
years, or the biosolids are applied to land main&d only as pasture or hay land for five yearsofwlhg

the last application of biosolids and the nutrido&ding rate does not exceed 70% of the annual tota
crop needs of the grass or hay cover (Tables Ael1dr).

2. Whenever the application site area for biosofdscessed by Class | or Il treatment is no largen
10 acres and is isolated (2,000 feet or more sepamadistance) from other sites receiving applioat of
biosolids within three years of the time biosokds applied to the identified site and the necegsaictor
attraction requirements are met.

The department may recommend that specified séeifgp monitoring be performed by the holder of the
permit for any biosolids land application practioegardless of frequency of application or sizehaf application
area. Such recommendations will occur in situatiomsvhich groundwater contamination, surface runckil
toxicity, health hazards or nuisance conditions mentified as an existing problem or documentea @®tential
problem as a result of biosolids use operationggurements of 9VAC 25-32-510 through 9VAC25-32-&&dll
apply in full whether or not a monitoring waivergsision is applicable.
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9VAC25-32-440. Biosolids monitoring/reporting.

A. Monitoring biosolids quality shall be performad required for permit compliance. Monitoring fremecy
shall be sufficient to both reflect the degree afiability, if any, expected in the biosolids quwliand the
frequency of application. The following guidelirguld provide sufficient data for characterizirte tquality of
biosolids for biosolids programs that land applyntiauously throughout the year.

TABLE 1

Amount of biosolid8 (metric tons per 365-dayj

) Frequency
period)
Greater than zero but less than 290 Once per year
Equal to or greater than 290 but less than 1,300 c®per quarter (four times per year)
Equal to or greater than 1,500 but less than Once per 60 days (six times per year)
15,000
Equal to or greater than 15,000 Per month (12 tirpesyear)
Note: Either the amount of bulk sewage applied to thel lanthe amount of sewage sludge received
by a person who prepares sewage sludge that issajidzen away in a bag or other container for
application to the land (dry weight basis).

Note: Sampling shall be conducted at approximatmiyal intervals at the listed frequencies. Biosolid
programs that store biosolids and land apply onlyrilg discrete events throughout the year shalleskcite
sampling events to coincide with application pesio@he regulatory agency may require increased tadng
frequencies, if necessary, to adequately definesagyificant variability in biosolids quality. Afteawo years of
monitoring the permittee may request that the nooim¢y frequency be reduced, but in no case to feaa once
per year in any year that biosolids are appliedand.

9VAC25-32-450. Sampling.

A. General. The sampling procedures and protocsésifor the national sewage sludge survey (EPA®©(ft
Water Regulations and Standards, March 1988) oiestd equivalent methods will be approved by tberd
through issuance of a permit for biosolids use. @osite samples are better than single grab samipéeause
they define representative "average" levels of gducharacteristics. A large open container sucta ase- to two-
gallon capacity bucket will normally be necessarybtain complete grab samples of sludge flows.vbheme or
weight of grab samples should be adjusted so asp@sent approximately equal volumes or weightb®kludge
volume or mass being sampled. These adjusted graples can then be added to form a composite sample

B. Liquid sludge. In the case of digesters anditicgtorage holding tanks, a representative samphdl e
composed of at least four grab samples obtainedhduwdaily operations at the facility or land appigon site.
Samples of liquid biosolids obtained under pressurezacuum should be obtained shortly after theim@gg,
during and at the end of the time period that thesblids are produced at the sampling point.

C. Biosolids storage facilities. Equal volumes imisblids should be withdrawn from random locati@tsoss
the width and throughout the length of the storéayglity at the surface, mid-depth and near thetdwot of the
lagoon at each grab sample location. These grabpsasrshould be added to form a composite mix. geaof the
recommended minimum number of grab samples thatidt@ obtained from various sizes of sludge lagadon
order to obtain a representative composite sangle i

Lagoon Surface Area Minimum Number of Grab Samples

(Acres)

Depth less than 4 feet Depth greater than 4 fe¢et
1t09.99 4t05 61to 8
10 or more 6108 9to 11
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D. Dewatered sludge. Small, equally sized grab $esnpf the dewatered sludge stream may be taken at
equally spaced intervals over the period of opemtf the dewatering unit. Centrifuged sludge sasphay be
taken from a belt conveyor or receiving hoppertdficake sludge samples may be taken from a belteyor or a
portion of the cake may be removed as it leavesitlite The smaller grab samples should be combinddrm a
representative composite sample. A composite saraplée obtained over the daily operational per@dhe land
application site.

E. Compost sampling. Composite samples are prefescethat a representative average level of compost
characteristics can be obtained from analyticaltites Although the compost material has been stibjeto
premixing, some variation in quality may exist atdeast three grab samples of one kilogram or nstreuld be
taken of each mixture and combined to form a coitgpeample of that mixture. This mixture shouldubed for
analytical testing or for combination with othermposites to obtain a total composite sample reptisg a fixed
period of operation. Compost samples may be takdnaxscoop or shovel and placed in flexible bdwst tan be
thoroughly shaken to mix grab samples.

F. Analysis and preservation of samples. In geneslaldge samples should be refrigerated at apprateiy
4°C immediately after collection, which provideseqdate preservation for most types of sludge phlysind
chemical analysis for a period up to seven daysacEsample analysis and preservation techniquesilidhbe
submitted in the sludge management plan. Analyticadedures should be updated as needed.

9VAC25-32-460. Soils monitoring and reporting.

Soil should be sampled and analyzed prior to slugigglication to determine site suitability and tmypide
background data. After the land application progrémunderway, it may be necessary to continue roong
possible changes in the soil characteristics of #pplication site. Reduced monitoring will usuadpply for
typical agricultural utilization projects where t8olids are applied to farmland at or below agronomates or on
an infrequent basis (see Table 5). Reduced monganay also apply to one time sludge applicatianftest or
reclaimed lands. For background analysis, randonmposite soil samples from the zone of incorporai®n
required for infrequent applications and frequeppécations at less than agronomic rates (totaklésan 15 dry
tons per acre).

Generally, one subsample per acre should be taieapiplication sites of 10 acres or more receivirgguent
applications. For frequent land application sitegater than 50 acres, a controlled area of apprcadiaty 10 acres in size
may be provided that is representative of site llog@nd soil characteristics. The control area slibloe sampled through
random collection of approximately 20 subsampl&emsaccording to standard agricultural practicegdRrds of soil
analysis must be maintained by the owner and stduiréis required.

TABLE 2
PARAMETERS FOR BIOSOLIDS ANALYSIS

A. Suggested minimum
Source of sludge
Type of sludge (lime stabilized, aerobically digéstetc.)

Percent solids (%)

Volatile solids (%)

pH (standard units)

Total kjeldahl nitrogen (%)
Ammonia nitrogen (%)
Nitrates (mg/kg)

Total phosphorus (%)
Total potassium (%)
Alkalinity as CaC@mg/kg$?
Arsenic (mg/kg)

WKN 7 08/31/2009



WKN

Cadmium (mg/kg)
Copper (mg/kg)
Lead (mg/kg)
Mercury (mg/kg)
Molybdenum (mg/kg)
Nickel (mg/kg)
Selenium (mg/kg)
Zinc (mg/kg)
®Values reported on a dry weight basis unless indita
@Lime treated sludges (10% or more lime by dry w@ighould be analyzed for percent Ca£O

B. Additional parameters such as the organic chatsidisted in Table 12 may be required for scregnin
purposes as well as aluminum (mg/kg), water solablen (mg/kg), calcium (mg/kg), chlorides (mgtianganese
(mg/kg), sulfates (mg/kg), and those pollutantsafbich removal credits are granted.

C. Microbiological testing may be necessary to docuntlea sludge treatment classification (Table 3).
Microbiological standards shall be verified by tlog mean of the analytical results from testing of
nine or more samples of the sludge source. Samphemts shall be separated by an appropriate
period of time so as to be representative of thedeen and cyclic variations in sewage
characteristics.

TABLE 3

STANDARDS FOR DOCUMENTATION OF PATHOGEN CONTROL ANIWECTOR ATTRACTION
REDUCTION LEVELS FOR BIOSOLIDS

A. Pathogen control standards (dry weight of sludgkds basis).
1. Class | treatment for Class A pathogen control.

aY Composting or other acceptable time-temperatugatient* shall result in a biosolids content ecoabr
less than either 1,000 fecal coliform per gramhmet salmonella per four grams of total solidsreated sludge
prior to removal for use or preparation for disttition.

b. Stabilization**? Verify a biosolids content less than either 1,00@Nvfecal coliform per gram of total solids, or
three salmonella, or one virus (PFU), or one heltimiegg, per four grams of total sludge solids amivle that
vector attraction reduction requirements will betrapon use.

2. Class Il treatment for Class B pathogen control.

aY When the influent sludge stream to the stabitizatinit operation contains more than 6 log10 fexmiform
per gram of total solids, a reduction of 1.5 logif(fecal coliform or more may be required for steaition.

b. Stabilizatioff’. Verify biosolids content maximum of 6.3 log1@efl coliform per gram of total solids in
sludges subjected to adequate treatment and prakatesector attraction reduction requirements v met
upon use.

B. Vector attraction reduction requirements (mwstsfy one of the following for approval of landmipation
of biosolids).

1. Thirty-eight percent volatile solids (VS) redantby digestion processes, or:

a. Less than 38% reduction by anaerobic digesti@uditional treatment (additional 40 days or mate32°C or
more) results in less than 17% additional VS reidunct

Additional VS Reduction = VSD1%BFVSD2 / VSD1%BF@M)B8I5D2)
D1 = Initial conventional digestion period

D2 = Additional 40-day digestion period
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b. Less than 38% reduction by aerobic digestidhéfspecific oxygen uptake rate (SOUR) of sluddesi®r less
milligrams of oxygen per hour per gram of totaldge solids (dry weight basis) at a temperature@5iC2

c. Less than 38% reduction by aerobic digesti@dditional treatment (additional 30 days or more2&tC or
more) results in less than 15% additional VS reidunct

d. Less than 38% reduction if treated in an adeglyaterated unit operation for 14 days or more atmperature
exceeding 40°C and the average sludge temperakoeeds 45°C.

2. Sludge pH is 12 or more (alkaline addition) fano consecutive hours and remains at 11.5 or hidber
22 additional hours (no further alkaline additionsy

3. Seventy-five percent or more total solids imtee sludge if no untreated primary sludge is ideld, or
90% total solids if unstabilized primary sludgerisluded, prior to any mixing with other materiats,

4. Either incorporation of treated sludge into theil within six hours of surface application, orelft
injection below the surface of the land so thater@ence of any significant amounts of sludge ésgnt
on the land surface within one hour of injection.

5. For land application of biosolids receiving Céalstreatment:
a. For surface application: apply to land withirgét hours of final treatment and incorporate beline surface

within six hours of application, or achieve onetlod appropriate vector attraction reduction requirents by
treatment.

b. For subsurface application: inject within eididurs of final treatment or achieve one of the appiate vector
attraction reduction requirements by treatment.

WKN

TABLE 5
RECOMMENDED SOIL TEST PARAMETERS FOR LAND APPLICATON SITESY
BIOSOLIDS APPLICATION STORAGE
Infre Frelquent Frequent at
Parameter quent 26 ow Agronomi(:2 Sutggarnat
%) gronom ) (3) an
c Rate®
Soil organic matter (% * *
Soil pH (Std. Units) * * * *
Cation exchange .
capacity (me/100g)
Total nitrogen (ppm) * *
Organic nitrogen (ppm * *
Ammonia nitrogen N
(Ppm)
Available phosphorus . . . .
(Ppm)
Exchangeable . . .
potassium (ppm)
Exchangeable sodium N .
(mg/100g)
Exchangeable calcium N .
(mg/100g)
Exchangeable . . .
magnesium (mg/100g
Copper (ppm) * -
Nickel (ppm) * *
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Zinc (ppm) * *

Cadmium (ppm) * *

Lead (ppm) * *

Manganese (ppm) *

Molybdenum (ppm) *

Selenium (ppm) *
Particle size analysis @
USDA Textural estima| * *
(%)
Hydraulic conductivity
(in/hr)

“Note: Unless otherwise stated, analyses shall perted on a dry weight basis(*).

-

@s5ee 9VAC25-32-560 B 3.

®Testing requirements to be adjusted in accordarite prior analytical test results. Heavy metal
analyses are not required but once every threes/bafore application.

“Liquid biosolids derived from biosolids use fa@fit

9VAC25-32-520. Sludge quality and composition.

A. Sampling and testing sludge. Samples shall bected so as to provide a representative compmsitif the
sludge. Analytical testing shall be performed blalzoratory capable of testing in accordance withreat EPA-
approved methods or other accepted methods. Thetigreal section of this regulation establishes th@imum
constituents that shall be analyzed and the sampdind preservation procedures that should be etlizThe
sludge management plan or management practicesgblath detail both the sampling and testing methasisd to
characterize the sludge.

B. Nonhazardous declaration. Regulations underRlesource Conservation and Recovery Act (RCRA) and
the Virginia Hazardous Waste Management Regulatif$AC20-60) identify listed hazardous wastes and
hazardous waste characteristics. Municipal wastewat sewage sludge is neither excluded nor spedii listed
as hazardous waste. Hazardous wastes as establibihedgh RCRA and appropriate state regulations aoé
managed under this regulation. The owner shall meorsludge characteristics as required to determihi is
hazardous or nonhazardous and declare to the depart that the sludge generated at his facility is
nonhazardous.

C. Sludge treatment. Sludges shall be subjectedtteatment process sequence designed to redubetht
pathogen content and the solids content to the @pate level for the selected method of managenserch as
land application. For such use options, the sludgatment provided shall minimize the potential f@ctor
attraction and prevent objectionable odor problefram developing during management. Acceptable deuwél
pathogen reduction may be achieved by various &sketdl conventional treatment methods includings€la
treatment to accomplish Class A pathogen contral @fass Il treatment to accomplish Class B pathog@mtrol
9VAC25-32-610. The level of pathogen control addeby nonconventional treatment must be verified by
microbiological monitoring (Table 3).

For land application, Class B pathogen, or bett&rall be achieved. Such Class | or Il treatment maglve
either: anaerobic or aerobic digestion, high or lowmperature composting, heat treatment, air drying
chemical treatment processes utilizing alkalineitidels or chlorine. For use of treated sludge ardsle products
involving a high potential for public contact, itaybe necessary to achieve further pathogen reglug¢tClass A)
beyond that attained by the above processes. Slags Ctreatment may be accomplished by (i) hestttnent and
drying, (ii) thermophilic composting, (iii) alkalen treatment. A three-log reduction or more (a ttamgsfold
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reduction) in pathogenic bacteria and viral micrganisms to meet conventional treatment standaraa. $udge
levels of pathogenic bacteria and viral microorgams can be effectively reduced to safe levels byetional
Class | treatment methods.

Properly treated sludges can be safely utilized simoluld not create any nuisance problems when nethag
accordance with approved sludge management or me@magt practices plans. A sludge that receives Glas$l
treatment for adequate pathogen control and is tedaor managed to properly reduce vector attracteod
pollutants within acceptable levels (Table 7-Ajdferred to as "biosolids." A Class | treated slaedgith approved
control of vector attraction and acceptable levefspollutants (Table 7-A) is referred to as "exdéepal quality
biosolids."

D. Sludge composition. The characterization of gugroperties is a necessary first step in thegiesif a
use/disposal system. Monitoring and testing fortaier pollutants shall be achieved prior to specifise or
disposal practices. For the purposes of this retiofa sludge management and testing methods shediuat for
moisture content including (i) liquid sludge definas sludges with less than 15% total solids, d@watered
sludge normally defined as sludges with 15% to 308 solids; or (iii) dried sludge normally defideas sludges
with more than 30% total solids.

9VAC25-32-600. Biosolids characteristics; nutrientsace elements; organic chemicals.

A. The primary agronomic value of biosolids, thériemt content, shall be established prior to agitaral
use. The applied nitrogen and phosphorous contehiosolids shall be limited to amounts establiskedupport
crop growth. Nitrate nitrogen developed as a resflbiosolids application shall be controlled inder not to
accumulate in groundwater as a pollutant. Thus,dheunt of biosolids applied to land shall be rieséd based
on the nitrogen requirements of the crop grownlmamended site immediately following applicatiagr¢nomic
rate). In addition, soil erosion and site runoffosiid not result in phosphorous pollution of surfagaters as a
result of surface application of biosolids. The ules of approved groundwater monitoring programsynise
utilized to verify frequent application rates.

B. The heavy metal content of biosolids may redtnie application rate below the agronomic rate.wéwer,
municipal biosolids would not normally contain essi@e heavy metal concentrations unless a sigmifiaenount
of a high metal content wastewater without pretmeatt is routinely discharged into the municipaltegs If a
biosolid contains heavy metal concentrations betbe ceiling values listed in Table 7, or is pro@sssand
evaluated as exceptional quality biosolids, theligpgtion rate for agricultural use shall be unreistied up to the
agronomic rate for infrequent applications. The arwlated amount of trace elements can restriceth@ication
rate for frequent applications of biosolids.

C. Municipal biosolids can contain synthetic orgachemicals from industrial wastewater contributcand
disposal of household chemicals and pesticides.idifal biosolids typically contain very low levets these
compounds; however, biosolids may be required totdsted for certain toxic organic compounds prior t
agricultural use (Table 12). If performed and valied, these test results shall be utilized to eatalthe maximum
allowable annual loading rate for the tested bidgdsl If analytical test results verify that biogidicontains levels
of organic chemicals exceeding concentration linmtorporated in federal regulations or standardgpropriate
restrictions shall be imposed for agricultural usiethat biosolid.

9VAC25-32-660. Maximum application rates for biosis.

If soils exhibit very high soil test phosphoru&6for more parts per million phosphorus (Mehlichnalytical
test procedure or equivalent procedure approvedthy Department of Conservation and Recreation), the
maximum application rates for phosphorus contaiirediosolids together with phosphorus containedither
applied nutrient sources to the site and all apgitile phosphorus management practices shall be s@msiwith
the nutrient management plan.

WKN 11 08/31/2009



WKN

TABLE 7
A. RECOMMENDED CEILING LIMITS FOR THE TRACE ELEMEBONTENT OF
BIOSOLIDS ACCEPTABLE FOR LAND APPLICATION

TRACE CONCENTRATION IN MILLIGRAMS PER KILOGRAMS (DRY WHI
ELEMENT

Arsenic 75
Cadmium 85
Copper 4300
Lead 840
Mercury 57
Molybdenum 75
Nickel 420
Selenium 100
Zinc 7500

B. MAXIMUM MONTHLY AVERAGE TRACE ELEMENT CONCENTRAB FOR
APPLICATION OF EXCEPTIONAL QUALITY BIOSOLIDS TO IMSM\OR HOME GARDENS
IN RESIDENTIAL LOCATIONS

TRACE CONCENTRATION IN MILLIGRAMS PER KILOGRAMS (DRY WHIS
ELEMENT

Arsenic® 41
Cadmium 39
Copper 1500
Lead 300
Mercury 17
Molybdenum

(1)

Nickel 420
Selenium 100
Zinc 2800

Note:“The monthly average concentration is currently ursdedy by USEPA.
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TABLE 8

MAXIMUM CUMULATIVE APPLICATION OF BIOSOLIDS TRACEEMENTS THAT CAN BE

APPLIED TO SOILS USED FOR CROP PRODUCT{ON

TRACE Kg/ha (Ibs/AC)
ELEMENT

Arsenic? 41 (36)
Cadmium 39 (35)
Copper 1,500 (1,340)
Lead 300 (270)
Mercury 17 (16)
Molybdenurff

Nickel 420 (375)
Selenium 100 (89)
Zinc 2,800 (2,500)

Notes:"’Such total applications to be made on soils withkifosolids/soil mixture pH adjusted t

6.0 or greater if the biosolids cadmium contergrisater than or equal to 21 mg/kg.

The maximum cumulative application rate is limitedall ranges of cation exchange capacity d

to soil background pH in Virginia of less than @ud lack of regulatory controls of soil pH

adjustment after biosolids application ceases.

@The maximum cumulative application is currently emstudy by USEPA.

WKN

13

08/31/2009



TABLE 12

A. ORGANIC CHEMICAL TESTING THAT MAY BE REQUIREDIDENTIFY AN EXCEPTIONAL
QUALITY BIOSOLIDS

Organic Chemicals

Aldrin/dieldrin (total)
Benzo (a) pyrene
Chlordane
DDT/DDE/DDD (total) (1)
Dimethyl nitrosamine
Heptachlor
Hexachlorobenzene
Hexachlorobutadiene
Lindane

Polychlorinated biphenols
Toxaphene
Trichloroethylene
(1)Note: DDT 2,2--Bis (chlorophenyl)--1,1,1--Triohbethane

DDE 1,1--Bis (chlorophenyl)--2,2--Dichloroethane

DDD 1,1--Bis (chlorophenyl)--2,2--Dichloroethane

He provided an overview of the section of the Expert Panel Report that addresseddsaittpline
Panel's Discussions and Recommendation noted:

WKN

Sampling Requirements

“When conducting the study, the panel will alscetéife following steps:

3) Perform a detailed analysis of the chemical anddgiwal composition of biosolids

Panel Discussion
The panel was limited in the performance of thikteonsidering no funding was available to conchest/

analyses. The vast number of constituents in bhasobmbined with the specialized analytical mettogies to
detect and quantify these constituents involvasfgignt cost. Thus the Panel relied on existingada
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The complete results of the latest US EPA limifeddids survey are expected to be released bgideof
calendar year 2008. This survey will report on domcentrations of 145 chemical constituents indlids through
the United States. It will not characterize alltbé chemical and microbiological constituents indailids.

In an effort to gather information on the biosolitisiterial being land applied in Virginia, the exppanel sent a
request to 43 wastewater treatment plants that geadiosolids land applied in Virginia. The reqtiasked
generators land applying in Virginia to submit fegtanalyses conducted on biosolids produced dwepast five
years. Much of these data would have been previcugimitted in order to satisfy state and fedeegjulatory
requirements, particularly metals and priority pathnts required by NPDES permits. The panel alsoested
any additional pathogen and any other analysis itsdueyond the existing regulatory requirements.

In response to the request, 15 facilities submitteté. These facilities and test parameters aremsarized in an
attachment to this report. Data included detailstbe parameters required by Virginia and EPA regigias, and
showed compliance with those requirements. Furtsereral facilities included data on other resifisluding
fecal coliform, Escherichia coli, salmonella, hetthi ova, and percent volatile solids reduction. Trailities, the
District of Columbia Water and Sewer Authority (D8BA) Blue Plains plant and the city of Milwaukee
(manufacturer of Milorganif®) submitted additional data on other potential @ntnants.

The results of this survey demonstrate that amesite history of the compliance regarding levelsegiulated
parameters is available. Information on non-regathparameters is limited, although it was noted thahe
small data set obtained by the Panel, the leveinadt of these other parameters were non-detectasled on the
sensitivity of the analytical methodology.

Some panel members noted that increased field sagripy DEQ inspectors could be used to furtherfyeri
compliance with the regulated parameters, partidylavith respect to nutrients as well as when thieage been
reports of illnesses associated with a particulppbcation. Other panelists believed the work assed with
additional field sampling was unneccessary dudéohtistory of compliance associated with land aggtion. The
panel noted that a field sample collected duringdl@pplication would be a grab sample, the resoftahich
would not be directly interchangeable with the tesof composite samples taken at the wastewagatrirent
facility. For this reason, the significance of noompliance with a field grab sample would havedclkearly
defined as part of a protocol defined in the regog requirements. In addition, any defined protostwould
address who would bear the cost of additional feddpling.

The Panel was unable to make a consensus recomti@noegarding the need for additional parameterde
regulated. The presence (identification and quagatifon) of any current or new constituent in biblds does not
necessarily mean the public is exposed to thessgtitwents nor does it necessarily translate to gative health
impact.

The panel also discussed the importance of effegtustrial pre-treatment programs to the sucadsgberation
and compliance of wastewater treatment plantsuiticlg novel and emerging programs that may addsesse of
the newer constituents of concern. Pre-treatmeatisffective means of minimizing some potenthetynful
contaminants from reaching wastewater plants infifs® place, thus ensuring select contaminantsexeluded
from biosolids as well as the treated liquid effitidischarged to receiving water bodies.

The Panel makes the following recommendation barsdtle discussion above:

Panel Recommend3$o support research being conducted in responsgiéstions regarding biosolids effects on
human health, wildlife, or water quality, the pasalgests that DEQ inspectors are ideally suitedemeutral
parties that could obtain sample materials for sstidies. Collecting additional samples for parasngteyond
those required by the regulation would benefit agskers at Virginia universities. A protocol forqaesting such
material through DEQ should be devised that inctudieain of custody procedures and a communicatian ghat
includes generators and researchers, ensuring geaerators from whom biosolids are obtained arenmied
regarding the results of the study.”
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4) Facilitated TAC Discussion — Mined Land Reclamation{Angela Neilan):

Angela Neilan facilitated a discussion among the TAC members on “Mined Leaidration”.

The TAC's discussions on this topic included the following:

« Lee Daniels had researched the concept of the use of a one time higher than agedaomic
application of biosolids to mined lands as a way to reclaim the lands on a more ragpttidnasi
the use of just agronomic rates.

« There is an initial spike of nitrogen that results from this one time applicati@ppatently
there are no measurable effects on groundwater.

« Avrate of 35 dry tons per acre is the recommended "higher than agronomapgalieation
rate. Thisis 5 to 10 times larger than the normal agronomic rate.

« This rate of 35 dry tons per acre is lower than the rates for similar applicatioeighboring
states. Maryland uses 60 dry tons per acre; while Pennsylvania uses 40 to 50 dry nes per a

« The value of 35 dry tons per acre is believed to provide longer term and better envirbnmenta
benefits than the short term environmental risk of the spike in nitrogen. The 35 dry tons per
acre is a "one-time" application rate.

« A question was raised as to whether DCR had a section in their Nutrient Managéame
requirement that addresses "mined land reclamation”. DCR responded thatthe &
section that directly addressed this topic. DCR noted that they would look at the agroatemi
for the crop being proposed for the site and see how much nitrogen and phosphorus was being
applied. It was noted that when looking at a mined land site, you can't look at soikgorvey
determine the types of soils on the site because the soils have been removedagecear
access the desired mining materials. Mined Lands are normally groupedeimbwest level of
productivity, "Productivity Group 5". It was also noted that in the past thesedlpesperties
had been looked at in the past with the requirement for addition of wood chips or some other
carbonatious materials as well as the availability of nitrogen.

« Mined lands are normally the least productive soils and the use of a large anmuosolds is
used in a one time application to raise the productivity from a low to a normal level.
Productivity is also a function of the soils ability to hold and to supply water whicksigtes
an increase in organic matter.

« The Division of Mines, Minerals and Energy regulations require that a "reatanpdén” be on
file. That plan usually requires that the overburden be included as part of the berm drel that t
layers are to be put back in place, minus the materials removed as part of thepnuoasg. It
was noted that the topsoil is normally stockpiled, but it tends to disappear during ttss proce
and doesn't always get put back in place. In addition the topsoil component is such a small
portion that it doesn't have the same value as the original once it is put back.in place

« A question was raised as to whether there was a significant differemaehéibrphan” sites
versus "active” mined land sites to make a difference in the applicatioriaiaties one time
application of biosolids.

ACTION ITEM: Staff will contact Lee Daniels to determine whether there is a significant

difference between "orphans” and "active” mined land sites to warrar a difference in the
recommended application rates.
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« A question was raised as to what specific requirements and consideratiomschueled in
neighboring states' Mined Land Reclamation Requirements.

ACTION ITEM: Staff will research the Mined Land Reclamation Requirements for neighboring
states to determine any applicable rates or requirements that couldebincluded as part of the
biosolids regulations.

« DCR noted that the statute requires that a Nutrient Management Plan be difeidged
application of biosolids. DCR has agreed to evaluate mined land reclamation sitessen a
by-case basis. The sites are still considered land application and thegapestthat the level
will be at the recommended agronomic rates. If the proposed rates aee tjr@atagronomic
rates than the agreement is to address those levels in an approved plan.

« A question was raised regarding any guidance for NMPs addressing "mudeaedéamation”
sites. There is currently no guidance available to address these situdti@ysare handled on
a case-by-case basis.

« A higher rate is designed to restart the soil as some form of productive landndtime
higher that agronomic rate application is designed to provide an extra boostrtdhesta
system.

« A question was raised regarding whether the distinction between "frequesu’ Verfrequent”
applications of biosolids and this concept of a "one-time" application. It was thatewith
"reclaimed lands" the concept is to make the one-time application then it is-tfénthe site
until the end of the treatment period or bond period which is "5-Years". If any additional
applications were to be made during that "5-Year" period then the 5-Year choidk rgstart.

« Annual applications at an agronomic rate to a reclaimed land site typichlg faimeans to
reclaim the site.

« A question was raised as to whether the regulation should require that biosatidedeavith
some carbonatious materials to increase the organic content of the biosolidsiof2@Rhat
this was something that might be worth considering.

« It was suggested that the DEQ staff should consider a revision of the sechienmegulations
that currently place a restriction on the amount of biosolids to a level of "15 drytegmslvide
for the higher than agronomic rate of 35 dry tons per acre being considered foranohed |
reclamation sites.

« Staff noted that DEQ can't identify the rate in their regulations; that is ugkod3 part of the
NMP requirements.

« A question was raised as to whether DCR currently had anything in their stsaaddrcriteria
for NMP that addressed the application rates for mined lands. DCR responded thaipibese
are not currently addressed. It was suggested that the development of D@ftgumn this
area would be helpful.

OPEN CHAIR: Steve McMann - Synagro: They had one site where wood chipsane added to a
biosolids application site. There was a large supply of wood chips availabteclose proximity to
a particular mined land reclamation site. The land owner had two truck and agreed to haul the
wood chips to the site. The ratio used was 2 parts wood chips to 1 part biosolidghe materials
were applied to the site and then incorporated into the soil. It was a very labantensive effort.
There are situations where the use of this type of combined applicati@ould be considered, i.e.
where a material may be available in close proximity to an application site. Céibe considered
on a case-by-case basis, but should not be a requirement.
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« Itwas noted that the General Assembly specifically crafted langndbe Code that stipulates
that biosolids that are suitable for land application in Virginia require "no furéegment".
Any proposed wording changes to address the inclusion of carbonatious materials needs t
specify that this does not constitute "further treatment”.

« A question was raised as to what would a Nutrient Management Plan for a |amdlatémh site
look like? DCR noted that the time requirements could be built into the NMP. The NMP
would look different that the NMP for a farm of a normal application site and wouldeequir
prior approval.

« There have been land reclamation sites that have required the use of multipkiappktes
and with and without additional materials (sawdust) and the additional incorporaticesef t
materials, so each NMP would have to be considered separately on a casetipsisas

« A question was raised regarding the absence of a representative fiomisien of Mines
Minerals and Energy from these discussions. It was noted that DCR would work in
consultation with DMME to develop the NMP for these types of sites. Staff noteal Ithtadf
today's discussions have been outside of DEQ's regulatory process and tkatlit BCR's
call to work with DMME to work out the details.

« DCR noted that it would be important in DEQ's process to classify the addition of a
carbonatious source as "not further treatment”; to change the "greateb tthiantdns"
restriction that currently exists in the regulations and to require thatotization at higher
than agronomic rates requires prior approval.

« A need for coordination between DEQ, DCR and DMME to address the issues relateddo m
land reclamation sites was stressed.

ACTION ITEM: Staff will work with DCR and DMME to develop a Memorandu m of
Understanding regarding specific agency roles in dealing with mined lahreclamation sites and
the application of biosolids to those sites. In addition, it was suggestdtht the Extension Service
and Virginia Tech should be included in this mix.

« A question was raised regarding the ultimate use of these reclainsedisitas noted that
typically these sites are used for commercial use, such as shopping maksiding on the
location of the site, they may also be used for forestry or crop production.

« The use of higher than agronomic rates on a site might trigger local land use @agulati
restrictions, so the local governments in the area should be notified.

« A question was raised regarding the recommendation for "35 dry tons per aevas nibted
that this was a recommendation made by Lee Daniels as the "lowdst tjtaa agronomic rate
application that would be beneficial. It is a research-based recomnoendélie rate was
developed as a "maximum rate" that would balance environmental risks and enata@nme
benefits.

« Staff reminded the group that DEQ cannot establish the rate within the rexgstlati

« Itis tough to get reclaimed land re-established. Most mined land sites &yeqreite and
provide a real opportunity for the use of biosolids without a lot of the baggage that does wit
the application of biosolids on a normal farm. It was recommended that there shoubd die a |
flexibility built into the regulations for this type of use.

« It was recommended that the requirement for coordination between and among DEQ, DCR,
DMME, Extension and Virginia Tech should be included in the regulations.

« It was suggested that there was a little better handle on these remhasitas than that

WKN 18 08/31/2009



available for a land owner or farmer on a "normal” site since there viimsd requirement”
built into the mined land reclamation sites.

5) Facilitated TAC Discussion — Sampling RequirementgAngela Neilan/Neil
Zahradka):

Neil Zahradka briefly reviewed the current requirements and noted thattejais ¢hat covers a lot of
requirements and there are lots of sections in the regulations that addatsgvare sampling for. He
noted that the areas of "sampling” that the Expert Panel looked at included "nesg'$dmrmgoing
sampling" and "sampling at the time of a health complaint”. Angela Netdiafeed a discussion
among the TAC members on “Sampling Requirements” including requirements tel&feNew
Source”; “Ongoing Sampling”; and “At the Time of a Health Complaint”.

The TAC's discussions on this topic included the following:

« It would be difficult to identify what chemical compound or element that you would end up
sampling for if you had a "new source" of biosolids. For a "new source" of bioswidsught
to be some kind of bioassay to determine the "ability to grow crops”. A bioassagure the
materials suitability for crop production would be needed. The testing of amystnhece"
would be needed.

« A'"new source" would be a source that has not been land applied in Virginia to date and a
source that has never been land applied anywhere, i.e. no previous history or tnatkfrec
land application in the U.S.

« If a source had been land applied in another state but not previously in Virginia thagindor

could be provided. The documentation of any previous land applications should be provided

for any "new source" never previously land applied in Virginia.
« A question was raised as to whether there was anything that Virginemttysamples for that
is not sampled for in any neighboring states.

ACTION ITEM: Staff will review the sampling requirements in neighboring states to determine
whether there are any components that are sampled for in Virginia that areat included in
neighboring states requirements.

« Itwas recommended that any documentation for a "new source" needs to inchuahaiioin
on all parameters required in the Virginia regulations.

« Staff noted that the requirements for testing for all of the Virginia pdessis already
included in the application requirements, i.e. the test requirement for PCBs iquicgden the
regulations but is required as a one time test at the time of application.

« PCBs were selected by EPA as a constituent to test in the second round after 508% arhere
risk assessment level that has been set by EPA for PCBs. There aenthppary few STPs
that exceed that risk assessment level. It was recommended that tagaegishould require
that there be an initial test done for any new source that is proposed to come iimia Yorg
determine their PCB level.

« The regulation places the requirement on the Generator to perform the samplirgpplitant
is required to provide that sampling data as part of the application. There are no new
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requirements placed on the Applicant. This language needs to be clarified.

ACTION ITEM: Staff will clarify the requirements for sampling and r eporting for the
Generator and the Applicant in drafting proposed regulatory language.

It was recommended that the regulations should specify that any biosolids Ism&ada
applied in Virginia have been tested and meets all Virginia regulatguyreenents.

A question was raised regarding the difference, if any, between thei®iRpquirements and
the 503 Requirements. Staff responded that for metals that the sampling reqisi@m@agretty
much exactly the same, we just need to make sure that we have all of thedrequrient
information.

ACTION ITEM: Staff will confirm whether the DEQ requirements are stricter than or as strict
as the 503 requirements.

WKN

Virginia is not more stringent in what needs to be tested for, but is more conveenvalie area
of Nutrient Management Plan requirements.

All of the management practices in Virginia; standards; and buffer reqgnterare much more
stringent. The metal numbers are exactly the same as 503.

EPA is currently looking at the addition of more metals and organics to the sampling
requirements for 503.

The topic of sampling "at the time of a health complaint” was introduced. Statfthatehere
is nothing in the regulation that addresses this topic. This topic was discussed @uring th
General Assembly session, but no specific recommendations were made. |vHieect@a
doing specific sampling "at the time of a health complaint"?

There is no direct demonstrated "cause and effect”. There is legally icalaiason to test
because most cases have a delayed onset of conditions that may occur montins after a
application has occurred. The need for more data and the establishment siira oegi
complaint database to help to determine any "cause and effect" was noted.

Specific sampling at the "time of a health complaint” would be difficultesihe symptoms are
normally more of an irritant and not necessarily an organism that can be tested fepedifie
sampling and testing would be difficult to identify and to specify in regulations

It was noted that just because you can test doesn't mean that it's a meamingéiul test.
Bacteria are found in places other than just biosolids.

A guestion was raised if there was a health complaint what would we be testing@a®
noted that testing might not be helpful or practicable. What you would be testing for lveoul
things that are likely below threshold limits. Most diagnosis involving toxins agandses of
exclusion. Most toxins you can't detect.

As a practical matter, toxic metals can cause a lot of problems, i.e. cadmieaal.

Exposure can be different. Multiple people can have the same level of exposure and only one
could become sick from the exposure. It would be difficult to address hypersensitive
individuals and determine what should be tested for in those instances.

The need for the development of case records of complaints was noted.

Sampling in response to a single health complaint may not be necessatily Uisef Expert
Panel debated this concern and recommended the establishment and use of some faltm of He
Surveillance Protocol. Staff noted that this was more of an interagency issw@erdgulatory
issue. Staff also noted that there was a pilot project underway in a neighbder(@tia) that
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uses a protocol developed in North Carolina that is attempting to collect informegemding
the land application of biosolids and any possible links to health effects. Staff natadytha
such protocol in Virginia would likely be developed and implemented outside of the cggulat
process.

« The soil sampling requirements identified in the regulations (Table 5) are dateohAnd need
to be updated during the drafting of regulatory language. The table needs to be amended.
Some of the parameters don't make any sense. A concern was raised oveotigeusems
"extractable" versus "exchangeable". The term "extractable"irsdécator of availability.
There needs to be an "index of availability" provided for in the regulations. dh'tlogatter
whether there is an "exchangeable or an extractable" requirement as litiegultimate result
is the determination of an "index of availability". It was recommendedhbaturrent use of
the term "exchangeable" should be changed to "available". It was also notihe ihgportant
consideration was "bioavailability" not the "total".

« Need to test the biosolids not the soil for a particular component or nutrient.

« The list of soil sampling requirements was developed 20 years ago and needs todzk updat

ACTION ITEM: Staff will look at the testing/sampling requirement s to develop an updated list.

« The Center for Poison Control suggested to the group that they may be able to plasarole
resource to VDH and DEQ in the collection and development of clinical information fr
individual primary care physicians related to health complaints relatbe tand application of
biosolids.

6) Animal Health Issues - Facilitated Discussion (Neahradka/Angela Neilan)

Neil Zahradka introduced the topic of “Animal Health Issues” and provided an overviee aifirrent
regulations related to site access time restrictions related tograz

9VAC25-32-620. Site access time restrictions.

A. Unrestricted access (UA). Biosolids that have undergone Class | treatment to achieve Class A
pathogen control may be applied or incorporated into the soil of agricultural lands and immediate public
access is permitted. A waiting period is required up to 30 days following application (to allow adhering
biosolids to be washed from the foliar portion of the plants by precipitation). This waiting period is
required before (i) crops are harvested for human consumption, or (ii) domestic animals are allowed to
graze on the site.

B. Restricted access (RA). Following application or incorporation of biosolids that have undergone
Class Il treatment to achieve Class B pathogen control public access and crop management shall be
restricted as follows: (i) access to any site with a high potential for contact with the ground surface
(public use) by the general public shall be controlled for a minimum time period of one year, (ii) access to
agricultural sites and other sites with a low potential for public exposure shall be controlled for 30 days,
(i) food crops with harvested parts that touch the biosolids/soil mixture and are not totally above the
land surface shall not be harvested for 14 months, (iv) food crops with harvested parts below the surface
of the land shall not be harvested for 20 months following application, when the biosolids remain on the
land surface for four months or longer prior to incorporation into the soil, (v) food crops with subsurface
harvested parts shall not be harvested for 38 months following application, when the biosolids remain on
the land surface less than four months prior to incorporation, (vi) feeding of harvested crops to animals
shall not take place for a total of one month following surface application (two months for lactating dairy
livestock), (vii) grazing by animals whose products will or will not be consumed by humans is prevented
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for at least 30 days (60 days for lactating dairy livestock), and (viii) harvesting turf grass for placement on
land with a high potential for public exposure or a lawn is prevented for 12 months.

C. Modified Access (MA). If a biosolids processing sequence is used to treat PSRP or PSLP
biosolids that eliminates or inactivates helminth eggs (EH), public use access restrictions are reduced to
six and eight months respectively, which shall include two summer months. A summary listing of access
restrictions is presented in Table 9.

Angela Neilan started the "facilitated" part of the discussion.
The TAC's discussions on this topic included the following:

« The grazing restriction of 30 to 60 days were based on the exposure to or contact with the
animal with people and was developed based on beef cattle and lactating livesteckvely.

« A question was raised as to the restriction for horses? Based on the EPA stiskment the
30 day grazing restriction could apply to horses. There is nothing inherent thdtmake the
restriction any different for horses and cattle. The increased restriotilactating cattle was
based on the increase of interaction with people.

« Chromium was originally included in the regulation and the 503 requirements becagsgsef i
in water treatment processes and cooling towers. Chromium has now been reptaeecase
of Molybdenum. Molybdenum was added as an additional risk assessment factor beitause
potential to create copper deficiencies in young cattle. The risk agsesaethod used by
EPA sets the 503 pollutant concentration level for molybdenum at 44-45 milligrams per
kilogram. Conservatively, this figure is usually rounded to 40. It was noted thatthing
level is never seen. There are instances where treatment plants ameg keeel of 50, but that
is usually in cases where there are a lot of laundries connected to the system

« Itwas noted that in regard to other metals on the list that the normal is for thisitéelve an
order of magnitude below the lowest level.

« Staff noted that Indiana had adopted additional grazing restrictions for tlea e
molybdenum. The restriction was an additional 30 days grazing restrictimas hoted that
the implication is that molybdenum doesn't persist in the soil. A question wed e to what
makes Indiana so unique as the only state to impose this additional restriction to provide
protection to grazing livestock?

ACTION ITEM: Staff will research the Indiana situation to see what mace them impose the
additional grazing restriction.

« The need for language in the regulation to spell out the requirements to educateramthiaf
landowners of changes in the regulations and specific chemicals of concern waslinotes
suggested that language could be included in the landowner agreements that costd addre
education and information requirements.

« It was noted that over the course of the past 20 years that the concern over orifesues w
molybdenum have been raised more than any other metal.

« There have been cases of copper deficiencies where molybdenum could be an issue.

« Staff noted that there needs to be an interagency agreement between DEQ arel VDAC
regarding how to address copper deficiencies as they may relate to #reprebmolybdenum
in biosolids.

« High pH in association with higher molybdenum levels can result in a higher p&ciasy
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with the use of lime-stabilized biosolids.

« Itis important to know the soil pH!

« A question was raised regarding whether lactating livestock also includex? golaé response
was yes.

« It was noted that the topic under discussion, the presence of molybdenum above cersain level
might not "ring the bell" on a consistent basis, but was one worth consideraticas It w
suggested that we need to look at our records to determine the source of biosolids that conta
these levels of molybdenum so that we can look at the treatment processes laking use
determine its source. It was noted that it is not an occasional spike. Theoenarereatment
plants that reach a level of 50; 55; or 60 ppm on a routine basis. All biosolids are below the
lower levels, but there are some facilities that are testing abovevbbalesome stage of their
treatment process.

« A recommendation was made that DEQ should examine their database analsatesented
during the Expert Panel discussion to determine if there is a need for theshsetahli of a
lower threshold level or additional grazing restrictions.

ACTION ITEM: Staff will review the database and Expert Panel materils to determine if there
is a need for the establishment of a lower threshold level and/or additiahgrazing restrictions
for the presence of molybdenum.

« A question was raised regarding the source of the molybdenum? It was noted thatdée s
usually consisted of community cleaners and water cooling towers.

« A concern was raised over the possibility of "nitrogen toxicity". Staff ndt@vteather
conditions, especially drought conditions could result in "nitrogen toxicity" in sones.casis
is more of an extension service issue rather than a DEQ issue.

7) Permitting — Facilitated Discussion (Neil ZahradkaAngela Neilan)

Neil Zahradka introduced the topic of “Permitting” as it relates to “Relséarm “Distribution and
Marketing” and provided an overview of the current regulations related to thezse ar

Distribution and Marketing of Exceptional Quality Bsolids
9VAC25-32-570. Distribution and marketing.

A. Exceptional quality. Distribution or marketingqvides for the sale or distribution of exceptiompiality
biosolids or mixtures of Class | treated biosoligith other materials such that the mixture achietres Class A
pathogen control standard. Distribution or markefiof Class | treated biosolids that have been mixed inert
materials may be approved on a case-by-case hagg. materials shall not contain pathogens or attrvectors.
Use of such mixtures for agricultural purposes dticae evaluated through proper testing or resegochgrams
designed to access the suitability of the matddakuch use. Exceptional quality biosolids marlleds fertilizers
or soil conditioners must be registered with thegiiia Department of Agriculture and Consumer Seggi The
permit applicant shall obtain such registration qrito issuance of a permit by the board for restddn
agricultural, reclamation or silvicultural use.

1. Because of the high potential for public contadth distributed and marketed sludge or sludge
products, only biosolids processed to meet critesecified for Class | treatment process sequences
designed to eliminate or further reduce pathogd*sRP) shall be sold or given away for application t
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land. In addition, the biosolids must meet vecttiragtion reduction requirements, and other quality
standards (Table 8) as required for the intendeel us

2. Exceptional quality biosolids may be distributeti marketed in either bulk amounts (unpackedsor

a bagged product. For purposes of this regulatiarhulk use quantity of biosolids will be definedaas
volume of that sludge product containing 15 drysten more of sewage sludge. Application of bulk use
quantities of exceptional quality biosolids to howegetable gardens shall not exceed an equivalent
annual loading rate of approximately one pound @msight of biosolids per square foot (garden product
may constitute a significant portion of a familyediand the amount of applied biosolids cannot be
specifically controlled as in agricultural use). &eptional quality biosolids can ideally be usedsad
amendments for horticulture and landscaping purpaseh as:

a. Use in potting soil mixes;

b. Use for seed beds, for establishment of gradsotimer vegetation and for topdressing of existawns and
landscape vegetation.

3. Only exceptional quality biosolids produced fr@an approved sludge processing facility can be
distributed and marketed. Biosolids sold for uses@if amendments or fertilizers must be registest

the Virginia Department of Agriculture and Consunsarvices. Approved sludge processing facilities ar
those facilities constructed and operated in coarmade with required permits. Approved methods o6€la
| processing for biosolids for distribution or mating include, but may not be limited to, the mdtho
described in this article.

B. Permits. Any owner who proposes to distributenarket exceptional quality biosolids or materiderived
from Class | biosolids (distributor), including $aidditives or compost in bulk use quantities, sbalrequired to
obtain a written approval issued by the board. Tegived material shall achieve acceptable vectdraation
reduction standards and contain acceptable levélsotids and pollutant concentrations in accordangéh this
regulation. A permit for distribution or marketing not required provided that an operation permitshbeen
issued for land application of the processed matesis part of either an approved sludge managenpdant
(12VAC5-585-140 H) or an approved management prestplan (12VAC5-585-240). Approval of the distiitru
of bulk use quantities of exceptional quality bl@®is not required for a holder of a valid perrtitat authorizes
distribution in bulk use quantities. All requests bulk use approval shall be directed initially tiee appropriate
regional office of the department. The Virginia Bement of Health, the Virginia Department of Agilicire and
Consumer Services and the Virginia Department afsgovation and Recreation may participate in theiee of
such permits involving land application. A pernoit flistribution of bulk use quantities of biosolid#l require the
submittal and review of an acceptable distributioformation sheet as described in this regulatibhe approval
of a distribution information sheet for bulk useaqtities of exceptional quality biosolids will lssued in the form
of a letter of approval of such use by the depamnt'seegional offices.

The permittee shall maintain records on the slupigeessing facility operation, maintenance and iabory
testing. Records shall be maintained for all sampéeinclude the following: (i) the date and timfesampling, (ii)
the sampling methods used, (iii) the date analysse performed, (iv) the identity of the individoditaining each
sample and the analysts, and (v) the results ofegjlired analyses and measurements. The recoalsisblude
all data and calculations used and shall be avdéato the department for inspections at reasondinies. All
required records shall be kept for a minimum of fjears.

C. Information furnished to all users. Biosolidsstdbuted for public use in Virginia shall have per
identification of the producer and a descriptiontleé product including an acceptable statementuality based
on representative analytical testing. This inforioatshall be provided by the owner in either broasufor bulk
distribution or by proper labeling on bagged ma#dri Labeling requirements should be addressed in a
management plan or in the operation and maintenanaeual for the processing facility.

Information provided to users of marketed or distited biosolids should note the following: (i) tmatrient
content, (ii) the acceptable land application ratég) the CCE value, the pH, (iv) to follow th&ated directions
for use, and (v) that for any uses not specifiegl tser should contact the distributor at a listedideess or
telecommunications number.

D. Distribution information. Distribution informatin should be maintained by the sludge processiaijtja
owner or holder of a permit for distribution or niating (distributor) and completed by any singlesoilids
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distributor or user receiving bulk use quantitieflsnoarketed or distributed biosolids of more thancabic yards
during a period of 24 consecutive hours or lesspi€®s of this information should be maintained by $fudge
processing facility or distributor and be made dshle upon request by the department. These recsindsid
include the following information, as a minimum:

. Date;

. Name, address, and phone number of user;

. Amount of exceptional quality biosolids obtained

. Location and property owner where biosolids being used;
. Size of area where hiosolids are spread;

. Proximity of site to closest river or water styppource; and
. Description of site uses.

Only the information listed in subdivisions 1 thghu4 of this subsection shall be necessary for sgiom by
a biosolids distributor.

~NOoO b~ WNRE

The department reserves the right to prohibit tharidution of bulk use quantities of biosolids whi
appears that such distribution is being accomplishiie such a manner so as to circumvent the foregoin
requirements.

E. Other uses. The use of a nonhazardous sewadgeshroduct, such as incinerator ash, will be eatdd
on a case-by-case basis as provided for by thialadign.

Angela Neilan started the "facilitated" part of the discussion on "i@dsear

The TAC's discussions on this topic included the following:

Staff noted that the statute now says that a VPA or VPDES permit is requireevwshe

biosolids are land applied in Virginia. The VDH regulations contained an exeamnipti

"research", but DEQ had to take that out of the regulations during the "exempt.aétitae'
exception for research was left in the "Fee Regulations”. Under the awgetdtion, research

on biosolids would have to have/obtain their own permit or would have to operate as part of an
existing permit.

It was noted that there was an exemption in state law that exempts resedatt lamds. It

was also noted however that there is more research done on private lands than on state owne
lands in Virginia.

Staff suggested that DEQ might be able to generate a "General Periibdthé be available

for "research". However, an additional regulatory action would be required. IRAWould

have to be developed for a General Permit for Research so that reseacthatdd precluded

to apply at only agronomic rates. Staff noted that it could take 2 years to developa Gene
Permit.

ACTION ITEM: Staff will look at the wording in the Code and regulation s to determine what
can be done to be able to provide for research on biosolids applications in gesl and specifically
at application rates that are over the agronomic rate. Staff will look at providing a rchanism to
allow the research and also provide the necessary environmental protection.

WKN

A question was raised regarding what the Nutrient Management Plan s@aaafe application

at over the agronomic rate would look like and what rate(s) would be identified in the plan?
Staff responded that the research components and the need to apply at over the agatsnomic
could be addressed in the narrative of the NMP.

A question was raised as to how DCR currently addresses research pmajeletison to their
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Nutrient Management Plan requirements.

ACTION ITEM: DCR staff will check to see how "Research" is currently handled through the
Nutrient Management Plan Regulation and will relay that information to DEQ staff for
consideration during the development of the Biosolids Regulations.

« It was noted that there will be studies and research projects that will be lobkjmgjiaation
rates for biosolids in excess of agronomic rates. There needs to be a wagntmadate that
level of research.

« A concern was raised that applications in excess of the agronomic rateseataysome local
government concerns. Staff noted that the statute currently requires thaathméard/local
government is notified.

« Staff asked the group whether the creation of a new section in the regulationsatidaad
address the issues associated with "research” would be useful. The respotisd such a
section would be helpful.

ACTION ITEM: Staff will develop draft regulatory language to address "research” projects and
create a new regulatory section to address issues related to "researdid to clearly state what is
allowed.

« It was recommended that there be some consideration for expedited procedurse fiype
of projects. These projects normally occur on discrete pieces of property argigryate a
one-time application at higher than agronomic rates.

« It was suggested that the regulatory language be revised and clariffeat $research” does
NOT mean "land application". The code could be read to mean that "researctspaye not
"land application”, but there still needs to be some oversight of the project.

« Under the VDH regulations, research projects were never held to the agronesicliae
projects were submitted to VDH and always went through an approval process gréor to t
issuance of a research permit.

« Itwas recommended that the definition of "research” contained in the reguldtiomg ke
different than that for "land application" so that there is a clear distmbetween the two
activities.

« It was noted that there are some instances where "research” projectsena large area of
land and there are also instances where "research” and "land appliestioretits” are
occurring on the same properties at the same time.

« Areference was made to a statute that addressed research on stateandindthis was House
Bill 1790 from the 2005 Session of the General Assembly.

ACTION ITEM: Staff will review the text of the 2005 legislation to confirm the requirements and
exemptions provided for research on state-owned properties. Text pvaled as reference below:

CHAPTER 65
An Act to amend the Code of Virginia by adding iticke 1 of Chapter 1 of Title 10.1 a section numsgukl0.1-
104.4 relating to nutrient management plans for statered lands.
[H 1790]
Approved March 20, 2005
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Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by addimgrticle 1 of Chapter 1 of Title 10.1 a sectiommberedL0.1-
104.4as follows:

§ 10.1-104.4 Nutrient management plans required for state &amdview of plans.

A. On or before July 1, 2006, all state agenciestescolleges and universities, and other stateeguwental
entities that own land upon which fertilizer, masusewage sludge or other compounds containingggin or
phosphorous are applied to support agriculturatftplant growth, or other uses shall develop ampliement a
nutrient management plan for such land. The plaildie in conformance with the following nutrienamagement
requirements:

1. For all state-owned agricultural and forestahlds where nutrient applications occur, state agescstate
colleges and universities, and other state govemalentities shall submit site-specific individunaltrient
management plans prepared by a certified nutriestagement planner pursuant td.8.1-104.2and regulations
promulgated thereunder. However, where state agsrenie conducting research involving nutrient aggtion
rate and timing on state-owned agricultural andefstal lands, such lands shall be exempt from tipdiGation
rate and timing provisions contained in the regigdas developed pursuant tal8.1-104.2

2. For all state-owned lands other than agricultuaad forestal lands where nutrient application€og state
agencies, state colleges and universities, andratiade governmental entities shall submit nutrier@nagement
plans prepared by a certified nutrient managemédatper pursuant to 80.1-104.2and regulations promulgated
thereunder or planning standards and specificatiaoseptable to the Department.

B. Plans or planning standards and specificationlsrsitted under subdivisions A 1 and A 2 shall héesged and
approved by the Department. Such approved plang&nthing standards and specifications shall befiect for
a maximum of three years, and shall be revisedsamnitted for approval to the Department at leasteevery
three years thereafter.

C. State agencies, state colleges and universiies other state governmental entities shall maménd properly
implement any such nutrient management plan ormitanstandards or specifications on all areas wheungrients
are applied.

D. The Department may (i) provide technical assiseaand training on the development and implememtatf a
nutrient management plan, (ii) conduct periodiciesus as part of its responsibilities authorized enthis
section, and (iii) assess an administrative chameover a portion of the costs for services assed with its
responsibilities authorized under this section.

E. The Department shall develop written proceddioeshe development, submission, and the implertientaf a
nutrient management plan or planning standards spekcifications that shall be provided to all statencies,
state colleges and universities, and other stateegunental entities that own land upon which nuttseare
applied.

Angela Neilan started the "facilitated" part of the discussion on "diswibatd marketing".

The TAC's discussions on this topic included the following:

WKN

In Virginia there are uniform requirements for the content and labelitdjstfibution and
marketing" materials and VDACS registration.

As far as permitting goes, a VPA Individual Permit is required for Thigion and marketing".
This requires the same permit approval process as any other permit. &@ffhadvta General
Permit could be developed to address the issues related to "distribution and marketimat’ but
would require a separate regulatory action. There are approximatelgra gkrmits for
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"distribution and marketing" that have carried over from the VDH BUR. It isylitkedt as the
development of EQ biosolids increases that there will be more permit applications

« Under the current regulations a permit is required for EQ biosolids disbrbartid marketing.

A question was raised as to whether there was a "volume" limit impodeal iegulations and
whether "bags" of the materials need a permit? No matter the volume tarsamaould still
need a permit. The code requires that if biosolids are distributed and marketegddhait is
required.

« A Sewage Treatment Plant decides to produce an EQ biosolids for marketing aindtidisir
they hire a contractor to set up a composting or pelletizing operation, if they desxdyairave
a land application permit then there would need to be a VPA permit for that distribution and
marketing operation but there would NOT need to be a VPA permit for an individual that come
into a store and purchases bags of the material for use on their property. The hamdmwvne
comes in and purchases a bag or bags of the material doesn't need a persntitylthat is
distributing and marketing the material has to have a permit. Staff notedfélcdityathat has
a VPDES permit (in Virginia) can authorize the distribution and marketing of &@rials
under that permit.

« A question was raised as to whether a farmer who buys bulk load (bags) dfgtribtition
and marketing" material for use on his farm needs a permit? Staff respondéeé faater in
this case would not need a permit, as long as there was an existing permit trext tove
material itself. (Distribution and Marketing Permit)

« The Nutrient Management Plan portion requires for "distribution and marketingérgiaiy
the labeling requirements that spell out the content and proper use of the mateaidsy M
sure that the material meets EQ standards.

« VDACS regulates the labeling requirements and requires that it beeregistith VDACS.

« A qguestion was raised as to whether this results in having to provide the samatioiotm
two different agencies (DEQ and VDACS)?

« VDACS requires that you get a fertilizer license that is renewed dpndepends on whether it
is registered as a soil amendment or a fertilizer. The cost could be $50 to $10Gfatiey
Have to have a guaranteed analysis of the content of the materials aketé the initial
applications and what will be on the label and test results one time. The quantitgadimat
sold in each county in Virginia has to be tracked and reported annually on volume sold per
county. A fee of $.25 per ton is then paid to VDACS for the registration and labeling. The
requirements are different that that required by DEQ. It was suggkateté initial
information might be similar between the two requirements.

« A concern was noted that the instance where a farmer purchases a bulk loadiloftidis&and
marketing" materials for use on his farm might constitute "land appli¢aimhwould require
a permit under the statute. The existence of a label would not meet DCR requaremant
Nutrient Management Plan and would not meet the requirements of the statute. It wa
suggested that the statute clearly makes a distinction between "larch@pliand
"distribution and marketing”. Land application of biosolids is a land application under & perm
and a Nutrient Management Plan is required prior to application. There is nb permi
requirement for application of distribution and marketing by a farmer.

« A question was raised regarding EQ biosolids materials that are "cakefiats and how those
are addressed? Staff responded that the way it is currently being handéedhete materials
are being land applied under the old VDH BUR permits. But would require a "disiniard
marketing" permit for that material now.

« Everything thing needs a permit. It has to either be a "land applicationit persn
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"distribution and marketing" permit. A Nutrient Management Plan is required foarad
application" permits.

« "Land application" of biosolids requires the person putting the material down npedsia
"Distribution and Marketing" materials can be put down by anyone that buys teeahao
there is no permit required for the person putting it down. The material has to be produced
under a permit.

« The question that is lingering is with a "distribution and marketing" matehat does the
Nutrient Management Plan look like? DCR noted that they had suggested somedanguag
changes at the last meeting that might address this issue. A concern ecsegasding the
ability to enforce nutrient management plan requirements on individuals that dragigc
bags of materials for their personal use. They are not the permit holdeveosiditbe
impossible to enforce these types of requirements on their use of the matervials
suggested that the ultimate tool to use for any environmental problem, i.e. violatiateof w
quality, etc. would be use of the State Water Control Law. The question is wégired for
those individuals that are getting bulk amounts of EQ materials and whethettitutessland
application”.

OPEN CHAIR: Hunter Richardson - Synagro: DEQ should be giving the approval dr the
material and its consistency, while VDACS is responsible for the lafing of the materials and
how it is to be handled and applied. Both agencies have a role. Guidance foe #nd user should
be just like the homeowner who purchases this material for their indidual use. The use of the
material should be in accordance with the label instructions.

« Itwas noted that unlike "land application" biosolids "distribution and marketing'rialatare
not free.

« Itis a material that walks and acts like a commercial fertilizeihad a consistent analysis. Any
environmental issues would be pursued the agricultural stewardship act or throStdtehe
Water Control Law.

8) Fees — Facilitated Discussion (Neil Zahradka/Angeldeilan)

Neil Zahradka introduced the topic of “Fees” as it relates to “EQ Biosolig@gsearch Permits” and
“Annual Maintenance Fee” and provided an overview of the current statute araticegutelated to
those areas:

State Water Control Law

Iltems highlighted in yellow pertain to permit fees issuance, modification and maintenance — and
reimbursement to localities for local monitor actiies.

§62.1-44.15:6Permit fee regulations.

B1. Permit fees charged an applicant for a VirginiallBant Discharge Elimination System permit or agiiia
Pollution Abatement permit shall reflect the averdigne and complexity of processing a permit irheafcthe
various categories of permits and permit actionswdver, notwithstanding any other provision of lawno
instance shall the Board charge a fee for a pepaitaining to a farming operation engaged in protiore for
market or for a permit pertaining to maintenancedying for federal navigation channels or other @oof
Engineers sponsored dredging projects or for trgutarly scheduled renewal of an individual perroit &n
existing facility. Fees shall be charged for a majmdification or reissuance of a permit initiatbg the permittee
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that occurs between permit issuance and the setpitation date. No fees shall be charged for a ification or
amendment made at the Board's initiative. In ntaimse shall the Board exceed the following amofortthe
processing of each type of permit/certificate catgg

Type of Permit/Certificate Category Maximum Amount

1. Virginia Pollutant Discharge Elimination System

Major Municipal $21,300
Minor Municipal greater than 100,000 gallons penda $7,500
Minor Municipal 10,001-100,000 gallons per day 80
Minor Municipal 1,000-10,000 gallons per day $5,400
Minor Municipal less than 1,000 gallons per day ™

2. Virginia Pollution Abatement

Municipal/Sludge $ 7,500
General Permit $ 600
Other $ 750

The fee for the major modification of a permit ertdficate that occurs between the permit issuzanoe expiration
dates shall be 50 percent of the maximum amouablkstted by this subsection. No fees shall be athfgr
minor modifications or minor amendments to suchhs: For the purpose of this subdivision, "minor
modifications"” or "minor amendments” means spetyfies of changes defined by the Board that areenaéteep
the permit current with routine changes to the Ifgcor its operation that do not require extensieeiew. A minor
permit modification or amendment does not subsaiptalter permit conditions, increase the sizeaha operation,
or reduce the capacity of the facility to proteanan health or the environment.

B2. Each permitted facility shall pay a permit mairdece fee to the Board by October 1 of each yeartao
exceed the following amounts:

Type of Permit/Certificate Category Maximum Amount

1. Virginia Pollutant Discharge Elimination System

Major Municipal greater than 10 MGD $4,750
Major Municipal 2-10 MGD $4,350
Major Municipal less than 2 MGD $3,850
Minor Municipal greater than 100,000 gpd $1,500
Minor Municipal 10,001-100,000 gpd $1,200
Minor Municipal 1,000-10,000 gpd $1,080
Minor Municipal less than 1,000 gpd $ 400

2. Virginia Pollution Abatement
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Municipal/Sludge $1,500

An additional permit maintenance fee of $1,000 Idblcollected from facilities in a toxics manageirgrogram
and an additional permit maintenance fee shall biéected from facilities that have more than fivegess
wastewater discharge outfalls. Permit maintenames fshall be collected annually and shall be rexditiy
October 1 of each year. For a local government bl service authority with permits for multipkecilities in a
single jurisdiction, the permit maintenance feesgermits held as of April 1, 2004, shall not ex¢&20,000 per
year. No permit maintenance fee shall be assessdddilities operating under a general permit or permits
pertaining to a farming operation engaged in protioe for market.

C. When promulgating regulations establishing peffiets, the Board shall take into account the pefeais
charged in neighboring states and the importanceadfplacing existing or prospective industrieghe
Commonwealth at a competitive disadvantage.

G. The Board is authorized to promulgate regulatiestablishing a schedule of reduced permit feefidlities
that have established a record of compliance withterms and requirements of their permits andlsshblish
criteria by regulation to provide for reductions fine annual fee amount assessed for facilities@eckinto the
Department's programs to recognize excellent emvivental performance.

§ 62.1-44.19:3Prohibition on land application, marketing andsttibution of sewage sludge without permit;
ordinances; notice requirement; fees.

F. The Board shall adopt regulations prescribinfea to be charged to all permit holders and persapEying
for permits and permit modifications pursuant tsthection. All fees collected pursuant to thisssaion shall be
deposited into the Sludge Management Fund. Thiafake initial issuance of a permit shall be $3)0The fee
for the reissuance, amendment, or modification p&anit for an existing site shall not exceed $0,86d shall be
charged only for permit actions initiated by thepé holder. Fees collected under this section shalexempt
from statewide indirect costs charged and colledtgdhe Department of Accounts and shall not suppa
reduce the general fund appropriation to the Depaant.

G. There is hereby established in the treasuryexish fund to be known as the Sludge Managemend,Fun
hereinafter referred to as the Fund. The fees negliby this section shall be transmitted to the @waller to be
deposited into the Fund. The income and princifahe Fund shall be used only and exclusivelyHter t
Department's direct and indirect costs associatétl the processing of an application to issue, se&s amend, or
modify any permit to land apply, distribute, or rketr sewage sludge, the administration and manageofi¢he
Department's sewage sludge land application prograiuding but not limited to, monitoring and iresging, the
Department of Conservation and Recreation's castifplementation of the sewage sludge applicapigram,
and to reimburse localities with duly adopted oatiges providing for the testing and monitoringhaf tand
application of sewage sludge. The State Treasuvalt be the custodian of the moneys depositedari-timd. No
part of the Fund, either principal or interest eadhthereon, shall revert to the general fund ofdtade treasury.

P. The Board shall adopt regulations requiring fieyment of a fee for the land application of sewslgdge,
pursuant to permits issued under this section. @dreon land applying sewage sludge shall (i) prexadvance
notice of the estimated fee to the generator ob#veage sludge unless notification is waivedgc(l)ect the fee
from the generator, and (iii) remit the fee to epartment as provided for by regulation. The feallde
imposed on each dry ton of sewage sludge thahis dgplied in the Commonwealth. The regulationdl shelude
requirements and procedures for:

1. Collection of fees by the Department;
2. Deposit of the fees into the Fund; and

3. Disbursement of proceeds by the Department pmitsio subsection G.
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http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.19C3

Fee Regulations Regarding Biosolids

Underlined sectionsvere added to the regulation on January 1, 200&tidress biosolids.

Iltems highlighted in yellow pertain to permit fees issuance, modification and maintenance - and
reimbursement to localities for local monitor actfies.

9VAC25-20-20. Purpose.

Section 62.1-44.19:3 of the Code of Virginia regsithe promulgation of requlations establishingea to be
charged to all permit holders and persons applyfag permits and permit modifications associatedhwind
application of sewage sludge. Section 62.1-44.189:%he Code of Virginia also requires the promuiga of
regulations requiring the payment of a fee by pesstand applying sewage sludg&hese regulations establish
the required fee assessment and collection system.

9VAC25-20-40. Applicability.
A. This chapter applies to:

3. All land appliers land applying biosolids on pstted sites in the Commonwealth of Virginia, excep
specifically exempt under 9VAC25-20-50 C. The tmesthall be as specified under 9VAC25-20-146.

B. An applicant for a permit, permit authorization certificate involving a permit that is to be oked and
reissued shall be considered an applicant for a penmit. The fee due shall be as specified und&CR5-20-
110.

C. Permit maintenance fees apply to each Virginidluant Discharge Elimination System (VPDES) pérmi
holder and each Virginia Pollution Abatement (VP@grmit holder, except those specifically exempteund
9VAC25-20-50 B of this chapter. The fee due slealibspecified under 9VAC25-20-142.

9VAC25-20-50. Exemptions.

A. No permit application fees will be assessed to:

3. Permit holders who request minor modificationsmnor amendments to permits, permit authorizegion
certificates as defined in 9VAC25-20-10.

4. Permit, permit authorization or certificate held whose permits, permit authorizations or cexdifes are
modified or amended at the initiative of the board.

6. An applicant for a permit, permit authorizatiopermit modification, or certificate pertaining sty to
biosolids research.

B. No permit maintenance fees will be assessed to:

4. Permits pertaining solely to biosolids research.

C. No fee shall be imposed on the land applicatbmaterials classified as “exceptional quality sadids” or
the equivalent thereof, as defined by 9VAC25-32.

Part Il
Payment, Deposits and Use of Fees
9VAC25-20-60. Due dates.

D. Sewage sludge land application fees

1. Except as specified in this requlation, all fees due on the day specified by the departmentmiéat of
the fee shall be made by land appliers followingifitation by the Department of the fee due. NongEror
modification of an existing permit, will be approvi& the jurisdiction where payment of the estdidi fee by the
land applier has not been received by the due dat#l such time that the fees are paid in fullidirg permits
may be revoked or approved sources may be redkdsif unapproved, unless the required fee is paticin 60
days of the notification by the Department of g due.

9VAC25-20-90. Deposit and use of fees.
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9) Sludge Management Fund

All sewage sludge land application fees collectednf permit holders who land apply sewage sludgéhi
Commonwealth of Virginia, and fees collected fraempt holders and persons applying for permits gedmit

modifications pursuant to 862.1-44.19:3 of the Cofl&/irginia shall be deposited into the Sludge lsigement
Fund established by, and used and accounted fepasified in 862.1-44.19:3 of the Code of VirgirRayments
to the Department of Conservation and RecreatigrtHeir costs related to implementation of the sgevaludge
land application program and to localities with guhdopted ordinances providing for the testing amshitoring

of the land application of sewage sludge will bededrom this fund. Fees collected shall be exefrguh

statewide indirect costs charged and collectediey@epartment of Accounts and shall not supplaneduce the
general fund appropriation to the Department.

Part I
Determination of Fee Amount
9VAC25-20-100. General.

Each application for a new permit, permit authoti@a or certificate, each application for reissuanof a
permit, permit authorization or certificate, eactppdication for major modification of a permit, peitm
authorization or certificate—anéach revocation and reissuance of a permit, peauthorization or certificate,
and each application of a dry ton of sewage sluidga separate action and shall be assessed a atpéze, as
applicable. The fees for each type of permit, peemihorization or certificate that the board hdeetauthority to
issue, reissue or modify will be as specified ia fart.

9VAC25-20-110. Fee schedules for individual VPDE&daVPA new permit issuance, and individual VWP,
SWW and GWW new permit issuance and existing pemaigsuance.

A. Virginia Pollutant Discharge Elimination Syst§MPDES) permits. The following fee schedules apply
applications for issuance of a new individual VPDeSBmIt or certificate. (Note: All flows listed the table below
are facility "design" flows.)

VPDES Municipal Major $21,300
VPDES Municipal Minor/Greater Than 100,000 GPD %00
VPDES Municipal Minor/10,001 GPD 100,000 GPD $080
VPDES Municipal Minor/1,001 GPD-10,000 GPD $ 5,400
VPDES Municipal Minor/1,000 GPD or less $ 2,000
VPDES Municipal Minor/1,000 GPD or less that inchsd

authorization for land application or land disposaf sewage sludge $5,000

For a new VPDES permit that includes authorizationland application or land disposal of sewagedsia,
$5000 of the fee will be deposited into the Sludgaagement Fund.

B. Virginia Pollution Abatement (VPA) permits. Thlowing fee schedules apply to applications &suiance
of a new individual VPA permit or certificate. (dotLand application rates listed in the table belave facility
"design" rates.)

VPA Municipal Sludge Operation $7.500$5,000

9VAC25-20-120. Fee schedules for major modificatiofh individual permits or certificates requested lige
permit or certificate holder.

The following fee schedules apply to applicatiarsniajor modification of an individual permit or itdicate
requested by the permit or certificate holder:
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1. Virginia Pollutant Discharge Elimination SystéWMPDES) permits. The application fees listed in ttide
below apply to a major modification that occurs ddpecomes effective) before the stated permit &txpir date.
(Note: All flows listed in the table below are fégi"design” flows.)

VPDES Municipal Major $10,650
VPDES Municipal Minor/ Greater Than 100,000 GPD 3%50
VPDES Municipal Minor/10,001 GPD 100,000 GPD $®0
VPDES Municipal Minor/1,001 GPD-10,000 GPD $ 2,700
VPDES Municipal Minor/1,000 GPD or Less $ 1,000

The fee for modification of a VPDES permit duehtangies relating to authorization for land applicatior land
disposal of sewage sludge shall be $1,000.

2. Virginia Pollution Abatement (VPA) permits. Tdgplication fees listed in the table below applyatmajor
modification that occurs (and becomes effectivéyreethe stated permit expiration date. (Note: Lapgblication
rates listed in the table below are facility "desigates.)

VPA Municipal Sludge Operation $3,750$1,000

9 VAC 25-20-142. Permit maintenance fees.

A. The following annual permit maintenance feeshapp each individual VPDES and VPA permit, inchgli
expired permits that have been administrativelytiomred, except those exempted by 9 VAC 25-20-509Bvé\C
25-20-60 A 4:

1. Virginia Pollutant Discharge Elimination Syst€WPDES) permitted facilities. (Note: All flows &stin the
table below are facility "design" flows.)

VPDES Municipal Major/Greater Than 10 MGD $4,750
VPDES Municipal Major/2 MGD - 10 MGD $4,350
VPDES Municipal Major/Less Than 2 MGD $3,850
VPDES Municipal Minor/Greater Than 100,000 GPD 500
VPDES Municipal Minor/10,001 GPD - 100,000 GPD 30}
VPDES Municipal Minor/1,001 GPD - 10,000 GPD $1008
VPDES Municipal Minor/1,000 GPD or Less $ 400

2. Virginia Pollution Abatement (VPA) permits. (RoLand application rates listed in the table belawe facility
"design" rates.)

VPA Municipal Sludge Operation $ 750
Part IV

Sewage Sludge Fees and Reimbursable Costs

9VAC25-20-146. Established Fees

A. Land appliers shall remit the established faes$he Department as specified in this regulatiohe Tand
appliers shall collect the required fees from tiveners of the sewage treatment works and faciltties generate
the biosolids. Such works and facilities shall ippraved sources of biosolids in accordance witl tikigulation.
Land application shall only include biosolids fraapproved sources as listed in the land applicag@nmit. The
established fee shall be imposed on each dry tdmosblids that is land applied in the CommonwealtlVirginia
in accordance with 9VAC25-31 or 9VAC25-32.
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B. The amount of the established fee and disburseane as follows:

1. The fee shall be $7.50 per dry ton of biosdhaisl applied in the Commonwealth of Virginia.

2. Disbursement of the established fees collectethé Department shall be made to reimburse origlrt
reimburse those counties, cities and towns withy cadopted local ordinances that submit documentatid
reimbursable expenses acceptable to the departaseptovided for in this regulation.

3. Disbursement of the established fees collectedhle Department shall be made to reimburse the
Department of Conservation and Recreation's castgrfplementation of the sewage sludge applicapi@mgram.

9VAC25-20-147Records and reports.

A. Records. Permittees shall maintain complete mcof the land application activities and amounfs
biosolids that they land apply in the CommonweatftWirginia. Such records shall be maintained by germittee
in a form that is available for inspection by thef@artment for five years after the date of the\disti Records of
land application activities shall include the falling minimum information:

1. Name of Permittee, DEQ permit number and datestivity.

2. ldentification of land application site, includdj the county where taxes are remitted and perdisite
identification name, letters and numbers, as appaie.

3. The source of biosolids and approximate fielelbareceiving those biosolids.

4. The amount of biosolids applied in dry tons #melmethod and calculations used to determine ¢pented
value.

5. Dates and type of any interactions with locahitmrs and names of individuals involved in therattions.

6. Name of responsible representative of permdied a statement signed and dated by that repreSeata
indicating that the information submitted has bessrified by that representative as correctly reportin
accordance with this requlation.

B. Reports and notification. The permittee shabmit a monthly report by the 15th day of the mamiless
another date is specified in the permit in accommamith 9 VAC 25-32-80.1.4, following the monthttkend
application occurs. That report shall include thecorded information listed in subsection A of théstion and
present a calculation of the total fee that is riegd in accordance with this regulation. The sultedtreport shall
include a summary list of the total amount of bimsoapplied and the calculated fee based on timeldapplied
biosolids for each county in which land applicatimecurred in alphabetical order by county.

9VAC25-20-148. Reimbursable local monitoring costs.

The following describes the kinds of activities fehnich expenses may, if reasonable, be submitted fo
reimbursement:

1. Charges for reviewing the permit to identify gotal health and environmental protection issugesru
notification by the permittee that operations Wi initiated on permitted sites.

2. Charges and expenses, including local traveldiée monitoring, inspections, collection and defiv of
samples to a nearby laboratory and examinationegbrds.

3. Charges for recordkeeping.

4. Charges for complaint and incident response.

5. Charges for biosolids and soil sample testinst€o

6. Charges for the training of local monitors.
9VAC25-20-149. Reimbursement of local monitoringst®

Reimbursement of local monitoring costs deemedoredse by the Department will be made in order of
receipt of an acceptable invoice. Such invoices lvélreimbursed for reasonable costs up to $2.50adjusted,
per dry ton of biosolids land applied in a countyridg the period of time specified in the submitiegbice. If
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sufficient revenue exists from the fees collectedthty, then invoiced claims exceeding $2.50, assted, per dry
ton of biosolids land applied in that county, dgrithe period of time specified in the submittedio®, may be
released for reimbursement of up to $4.00 per dry df biosolids land applied in that county duritige month
that the reimbursable costs were incurred, basetherorder of receipt of the invoice.

A. Application. Local government must submit a lrirsement application to request reimbursement fitwen
Department. All information is to be clearly typed printed and all required or supporting documentsist be
attached. The county administrator or designatezhldviosolids monitor shall sign and date the apalion where
indicated. The original signed application with ooepy of each of the supporting documents is tfoivearded to
the Department. Applications may not be submittgdalcsimile or through electronic means. A reimleansnt
invoice form as described in this regulation must dbompleted before a reimbursement application bean
submitted. The invoice form must include all expsrisr which reimbursement is requested duringddsgnated

time period.

B. Application forms and submittal. The applicatimn reimbursement must be submitted within 30 ddys
the last day of the month in which the reimbursadiévity occurred. All applications received aftdis time
frame will be ineligible for reimbursement. Theldoling is a description of the application formsdaan
explanation of their use. The application forms aethiled instructions can be obtained from the &é&pent.

1. Form 1—Reimbursement Application. An Invoicenfrashall be submitted with each application for
reimbursement. The invoice form should list alhtbursable charges. To be reimbursed for eligiblee@ses, an
applicant must provide documentation to demonstth&t the expenses were incurred. Invoices are @abde
proof of incurred expenses. Include legible cogiEmvoices signed by the local biosolids monitoagent who
performed or managed the monitoring activities.idoices are to include the following:

a. DEQ Permit Number and site identification;

b. (Number), or site address;

c. Biosolids contractor's name;

d. Date and type of activity monitored;

e. Name of biosolids monitor;

f. Number of hours to be reimbursed and chargehoeir;

g. List of expenses for which reimbursement is Isbhug

h. Type of sampling activity performed and assecddaboratory expense vouchers.

The application requires the county administrator dertify that the responsible official has readdan
understands the requirements for reimbursementthatthe application submitted is not fraudulenheTlocal
monitor must attest to the accuracy and complenéthe information provided.

2. Form 2—Multiple Owners Payment Assignment Foiinen there are multiple local governments as
claimants, a separate, signed and notarized invéoce for each claimant must be filled out and siitad with

the application.
Submittal of the original completed reimbursememnl@ation, including the application worksheetsdatme

appropriate supporting documentation, should becagglished by mailing these documents to: Departnoént
Environmental Quality, Receipts Control, P.O. Bd¥3, Richmond, Virginia 23218.

C. Processing applications.

1. If contacted by the Department regarding an mpéete reimbursement application, an applicant Wwilve
14 days from the date of the call or letter to sitkihe information requested and cure any deficieacExtensions
of the 14-day deadline will not be granted. An agilon that does not contain all of the requireadaormation
after the 14-day time frame may be rejected or @ssed "as is," which can result in complete deoia partial
reimbursement.

2. Only invoices pertaining to the monitoring aitiivclaimed in the current application will be agted.
Costs omitted from previous claims are ineligibbe feimbursement in subsequent claims. LikewiseQiages
submitted in previous claims will not be eligiblecdmentation for reimbursement of costs in subs#gelaims.
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To reduce the risk of disqualification of costsstsofor different monitoring activities should beveiced
separately. If possible, invoices should be stm@ztiso that costs are grouped according to tas&ativity.

D. Reconsideration process

1. Claimants may submit a written response indimcatvhy costs denied on the reimbursement decisiounld
be paid.
2. If the claimant disagrees with the decisionha teimbursement payment package, a Notice oftl(I&DI)

to object and a Reconsideration Claim Form mustsbbmitted to the Department within the filing deéaek
specified in the reconsideration procedure package.

If filing deadlines are not met, the decision ire treimbursement payment package is final. Thistewrit
objection is to be in the format specified in tleeansideration procedure package and explain tleesars for
disagreement with the decisions in the reimbursénpaiyment letter, and supply any additional supipgrt

documentation. Upon receipt of this information aatdthe claimant's request, the Department may cigleea
reconsideration meeting to reevaluate the deniesisco

3. Claimants will be given an opportunity to comtdse reimbursement decisions in accordance with th
Administrative Process Act.

Within the filing deadline, the claimant must subaiwritten summary of the issues that will be estdd
using the Reconsideration Claim Form.

4. The reconsideration procedures provide the D&pant the opportunity to correct certain errors.€Th
following types of errors can be corrected:

a. Failure of the reviewer to verify an Invoicerfothat was received prior to completing the vesdfion
package for the reimbursement.

b. Errors the reviewer makes in verifying an ImefForm.

c. Failure of the claimant to submit all invoices.

5. Notwithstanding the above, some types of ewamnot be corrected. It is the responsibility of tHaimant
or consultant, or both, to ensure that all applicatforms (Invoice Forms, and sampling and testirgfication)
are completely and accurately filled out. Failupeexercise proper care in preparing an applicatioay result in
a denial of costs, which cannot be corrected thiotige reconsideration process, including:

a. Iltems omitted from the Invoice Form will notddigible for reimbursement.

b. Unverified sampling and testing results wilt be eligible for reimbursement.

c. No additions or revisions to the Invoice Formifi be accepted from the claimant after the re\eew
forwards the verification package to the Department

d. Using one invoice in multiple claims. Invoicesbmitted in _an application cannot be used as
documentation for reimbursement of costs in subssotlaims.

e. The following are types of errors that cannefcrrected:

(i). Failure to claim performed work on the invoice

(ii). Failure to claim sampling and testing costsauthorized.

(iii). Failure to claim all costs in a submittedviaice.

(iv). Failure to submit to the reviewer all supgog documentation to demonstrate the necessityodf w
performed that exceeds expected activities. Suchindentation must be submitted before the reviesverairds
the verification package to the Department.

Angela Neilan started the "facilitated" the "fee" part of the disenss

The TAC's discussions on this topic included the following:
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« For EQ biosolids, the fee that is required ($750 per dry ton) is not specified in the; tasut
specified in the "enactment clause" and says that DEQ can chahgenthant.

« A question was raised as to whether there was a reason to not maintain theogxfm
distribution and marketing EQ biosolids? The possible expansion of the development of
"distribution and marketing" materials could drastically change the fabe @girogram, if
DCWASA goes to their planned production of 100% EQ materials. There was no rea&sbn not
to not maintain the exemption.

« "Research" projects are exempt from the $5,000 permit fee requirement in fRedtdations.

« There is an annual maintenance fee in the fee regulations. There is alwayalgrenmiit
application fee. When the permit reaches its expiration date and a permsgugde there is no
renewal fee at that time, but over the course of the permit that has been an anneabmaent
fee that is intended to equal that original amount. In the fee regulation this evaininance
fee is identified. The current $750 per dry ton was based on a 10 year period and was
calculated as 10% of the initial $7,500 permit fee. That fee is now $5,000 by statute. The
was no statutory directive to change the annual maintenance to reflectides rate. The
proposal in this regulatory action is to change that annual maintenance fee to $$&QOqer

« The Fees couldn't be changed in the Final Exempt Action but are included as part of thi
regulatory action.

. Staff noted that no one has had a permit for a full year, so no one has been charged the $750 per
dry ton amount. It was suggested that if the current $750 fee is charged that therediefor
the $250.

ACTION ITEM: Staff will discuss the idea of a credit with the DEQ administrative staff to
determine its feasibility.

. Staff noted that the statute was clear that the $5,000 initial permit fee api®gspermit
involving or related to the land application of biosolids. The Distribution and Marke#ng fe
also $5,000.

« Staff noted that for VPDES facility that modifies its permit to add land agifgit to its permit
is not being charged the $1,000 modification fee in addition to the existing modification fee
the VPDES section of the fee regulation. The $1,000 is just assigned differehtjpes into
the Sludge Management Fee.

« Modifications to the fee regulations were not explicitly defined in statute.

« The fees go into the administration of the program. The $750 is in the enactment Tlaeise
$750 per dry ton was based on staff hours.

10) Submission of Data - Facilitated Discussions (Nedlahradka/Angela
Neilan)

Neil Zahradka introduced the topic of “Submission of Data” as it relates ¢éottBhic documents” and
“Annual Reporting Requirements” and provided an overview of the current regulaglatesi to those
areas:

Reporting Requirements
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9VAC25-32-440. Biosolids monitoring/reporting.

B. An activity report shall be submitted (postmalki the department by the 15th day of the monthss
another date is specified in the permit in accorkamith 9VAC25-32-80 | 4, following any month inichhland
application occurs. The report shall indicate thagtes where land application activities took platgring the
previous month.

C. Biosolids application rates should be based lo& annual average sludge quality. The average sludg
quality should be established from the resultspyfraved analytical testing of composite samplegioktd during
the most recent 12 months of monitoring. For pregofreatment works, rates may be initially basedtlos
biosolids characteristic produced by similar gertarg facilities.

D. The required treatment and quality charactedstand the maximum allowable land application loadi
rates shall be established for biosolids use. Idit@h, operational monitoring results shall verifigat required
sludge treatment has achieved the specified |efgimthogen control and vector attraction reductqifable 3).
Adequate records on sludge composition, treatmésdsification, sludge application rates and metharfs
application for each site shall be maintained by tfenerator and owner. Table 4 shows a sample tipgreeport
for documenting the minimum required informatioepBrting shall be yearly (postmarked by Februaryfdthe
preceding calendar year) unless otherwise requir€de generator and owner shall maintain the recoads
necessary for a minimum period of five years uatiher notification by the department. Sites reaa frequent
applications of sludge that meet or exceed maxiroumulative constituent loadings and dedicated diapsites
should be properly referenced for future land tractfons (see the sample Sludge Disposal Site Diéalickorm -
Table A-1).
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TABLE 4

EXAMPLE OF REPORT FOR SUBMISSION TO FIELD OFFICES
FIELD REPORT

PROJECT/PERMITTEE: RME NO./FIELD NO:

(LAND OWNER/FARMER:) LBIRACRES:

APPLICATION MODE: ATE AS OF:

GALLONS, WET TONS OR CUBIC YARDS

APPLIED: Month to Date Year to Date

DRY TONS/ACRE APPLIED: Month to Date Year to Date
dtilme to Date

CROP/YIELD SOIL pH

LBS. APPLIED/ACRE
SLUDGE PARAMETER MONTH TO DATE YEAR TOBA LIFETIME TO DATE
P.A.N. N/A
CaCQg N/A
P. N/A
K N/A
As
Cd
Cu
Mo
Ni
Pb
Se
Zn
Other:

Angela Neilan started the "facilitated" the "submission of data" paneadiscussion.

The TAC's discussions on this topic included the following:

WKN

In order to keep up with technology and to create a functional database, staff is prapising
the submission of electronic data be part of the regulations.

This includes permit applications, operating reports, annual reports, etc.

Staff noted that there is also a group working on the issues related tootetesignatures”

The thought is to make the materials more easily searchable and to lwerabkt FOIA
requirements. Staff noted that the DEQ is part of a Commonwealth wide init@atjoe
"paperless".

A question was raised whether "forms" for submission of data, etc. would be deveidped a
provided so that the information could be available in a consistent and a more searchable
method/form? Staff responded that it is one of the things that is being looked adatoa w
make things more consistent.

Staff noted that the "annual reporting requirements” (9VAC25-32-440) is notpesijis as to
what information is required. The regulations currently contain an example reporintérte
is to make that "example report” more explicit. Staff noted that the anpoaling
requirements are not well defined, while the requirements for the monthly repéairky
detailed.

A guestion was raised as to whether an annual report is really necesgauyeoé already
getting monthly reports? Couldn't the information just be summarized and cdrinpitethe
monthly submittals?
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ACTION ITEM: Staff will look over the annual report requirements t o make sure that it is
providing useful information.

It was noted that the annual report requirements were the result of themsmigef 503.

Staff raised the issue of what should be done with the VDH BUR permits that have bee
administratively continued without expiration dates. Need to figure out when is tiietabs
deadline for those BUR permits to no longer be valid. The statute gives DEQ zattborio
terminate those permits. Need to make sure that adequate time is allovied\fB¥ process

to go through. These needs to be a drop dead date. Once the VPA permit is issued that it take
president over a previous VDH BUR permit and the BUR permit would expire.

11) Next Meeting Dates:

The next meeting of the Biosolids TAC will be on Thursday, August 20, 2009 at the DEQoRtedm
Regional Office and will run from 9:00 AM to 4:00 PM to review proposed regulatorydaeg (The
proposed language will be distributed via email to the TAC by the end of July.) nBhengeting of
the TAC to complete review of the proposed regulations will be held on Tuesday, Se@an#i9
at the Virginia Fire Programs Meeting Room in Glen Allen.

12) Public Comment:

Public Comments were provided by the following:
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C.W. Williams - Chair Person of the Biosolids Information Group: "Due tequex reasons
was unable to attend previous meetings of the TAC. As a founding member of this group,
dedicated to research and the dissemination of factual documented information inéisetake
time to listen to the tapes of the previous meetings. These tapes cleéiriy toat the TAC

has not addressed the health and environmental issues raised by the citizengesTiedl¢at
that the TAC has not taken into consideration tapes and testimony of individuals who have
become ill and presented their tapes and testimony before the Expert Padglitidm, the
sensitivity for additional buffer consideration is limited to those with 'tseautside of their
bodies" and the recommendations by a representative of the Farm Bureau \phessnteng

his self serving interests and those of a small minority of the Farm Bowerabers who are
receiving sludge pollution, commonly referred to as biosolids. Whereas DEQ has the
information that demonstrates the changes that need to be made it has not ye¢@daees
issues raised by Virginias, thereby contributing to the failure of the Toh@rittee and the
process. Much like the Expert Panel issues which are now being burdened on this TAC group.
DEQ is urged to draft language changes that address its mandate to prdtectheSafety
and Welfare of those Virginias that are subjected to forced exposure to wiatiécals and
disease causing micro-organisms constituents that are scientifloaliynented and known to
be in sludge, aka, biosolids. Since the TAC has neither the relevant factseof ekposure

and effects nor the expertise to objectively address the underlying issubesrdln rests on
DEQ, which has funding, documents and expertise or access to expertise and dorgbligat
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enforcement authority and statutory authority to develop language to addressaotizerns in

a manner consistent with the Code of Virginia. There is no question as to the regtsrefn
neither the Expert Panel nor the issues to be addressed by this TAC to develop the base
regulatory language on the facts while protecting the Health, SafdtyWelfare of the citizens

and their environment. To accomplish the advertised purpose of the TAC, you will need to
stand on your integrity and convictions for the betterment of the Commonwealth's emritonm
and the citizen's health, safety and welfare. Do not allow your efforts to bedveastime,

intellect or tax payers' money. The continued distraction of Virginia'sways, ecosystem

and human suffering must stop. The documented increase of complaints must be addressed.
There is no justification for ignoring citizen concerns. Thank you."

13) Meeting Adjournment: Meeting was adjourned at appraximately 12:20
P.M.
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