TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING
TUESDAY, JULY 29, 2008
AND
WEDNESDAY, JULY 30, 2008 (if necessary)

House Room C
General Assembly Building
9" & Broad Streets
Richmond, Virginia

Convene — 9:30 a.m. (Both Days)

TAB
l. Minutes (April 10, 2008) A
Il. Permits
Town of Craigsville VPDES Permit (Augusta Co.) Fowler B
Dominion Virginia Power VCHEC Project VWP Permit (Wise Co.) Nan C
Town of Warrenton Recreation Center (Fauquier Co.) Marsala
M. Final Regulations
Water Reclamation and Reuse Regulation — Deferred Section 105 Rourke
(\VA Proposed Regulations
Water Quality Standards — Protection of Eastern Shore Tidal Daub G
Waters for Clams and Oysters
V. Significant Noncompliance Report Davenport

VI. Consent Special Orders (VPDES Permit Program)
Northern Regional Office
Evergreen Country Club (Prince William Co.)
Hartland Institute of Health & Education (Madison Co.)
South Central Regional Office
Town of Appomattox (Appomattox Co.)
Piedmont Regional Office
The Scotts Company LLC of Ohio (Brunswick Co.)
Tidewater Regional Office
Associated Naval Architects, Inc. (Portsmouth)
Hercules, Inc. (Southampton Co.)

VIl.  Consent Special Orders (VPA Permit Program)
Valley Regional Office
Town of Craigsville (Augusta Co.)

VIIl.  Consent Special Orders (VWP Permit Program and Others)
Piedmont Regional Office
Ellis Land, LLC (Westmoreland Co.)
Walmart Stores East, LP (Lancaster Co.)
Valley Regional Office
C. W. Properties, LLC (Greene Co.)
Columbia Gas Transmission Corp. (Greene Co.)
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West Central Regional Office
R & K Foundations, Inc. (Franklin Co.)
Tidewater Regional Office
New Town Associates, LLC and AIG Baker Williamsburg,
LLC (James City Co.)
American Timberland Company (Suffolk)

IX. Consent Special Orders (Oil) Davenport K
Piedmont Regional Office
W. Scott Baugh (Powhatan Co.)
Dann Marine Towing, LC (Chesapeake City, MD)
Five Star Property Holdings, LLC (Richmond)
Richmond Petroleum Marketing, Inc. (Henrico Co.)
Valley Regional Office
Grottoes Ganesh, Inc. (Rockingham Co.)

X. Public Forum
XI. Other Business
Division Director’'s Report Gilinsky L

TMDL Reports — Director Approval
Broad Creek, Jackson Creek and Fishing Bay No-Discharge Zone
Impaired Waters Report

Future Meetings

ADJOURN

NOTE: The Board reserves the right to revise this agenda without notice prdbgsted by

law. Revisions to the agenda include, but are not limited to, scheduling changes, additions or
deletions. Questions arising as to the latest status of the agenda should ke tdi€tdy M.
Berndt at (804) 698-4378.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARIMMEETINGS: The Board
encourages public participation in the performance of its duties and responsifilitignis end,
the Board has adopted public participation procedures for regulatory action aasg€or ¢
decisions. These procedures establish the times for the public to provide appoooniaient to
the Board for their consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of requlatigukjic

participation is governed by the Administrative Process Act and the B&ardlis Participation
Guidelines. Public comment is accepted during the Notice of Intended Regélatiany phase
(minimum 30-day comment period and one public meeting) and during the Notice of Public
Comment Period on Proposed Regulatory Action (minimum 60-day comment period and one
public hearing). Notice of these comment periods is announced in the VirginiaeRagty

mail to those on the Regulatory Development Mailing List. The comments réckivieag the
announced public comment periods are summarized for the Board and considered bydthe Boa
when making a decision on the regulatory action.
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For CASE DECISIONS (issuance and amendment of permits and consent Giokss) the
Board adopts public participation procedures in the individual regulations which sstaleli
permit programs. As a general rule, public comment is accepted on a draft pearpefiod of
30 days. If a public hearing is held, there is a 45-day comment period and one publg: esrin
public hearing is held, a summary of the public comments received is provided to tdddBoar
their consideration when making the final case decision. Public commenéedton consent
special orders for 30 days.

In light of these established procedures, the Board accepts public comment atorggutions
and case decisions, as well as general comments, at Board meetingsdarawith the
following:

REGULATORY ACTIONS: Comments on regulatory actions are allowed only e staff
initially presents a regulatory action to the Board for final adoption. Atithat those persons

who participated in the prior proceeding on the proposal (i.e., those who attended the public
hearing or commented during the public comment period) are allowed up to 3 minusgotalre

to the summary of the prior proceeding presented to the Board. Adoption of an emergency
regulation is a final adoption for the purposes of this policy. Persons are allowed up toe€sminut
to address the Board on the emergency regulation under consideration.

CASE DECISIONS: Comments on pending case decisions at Board meetingsepteconly
when the staff initially presents the pending case decision to the Board factioa. At that

time the Board will allow up to 5 minutes for the applicant/owner to make his complete
presentation on the pending decision, unless the applicant/owner objects to specificnsootit
this permit. In that case, the applicant/owner will be allowed up to 15 minutes to make his
complete presentation. The Board will then, in accordance with § 2.2-4021, allow others who
participated in the prior proceeding (i.e., those who attended the public hearingnoercieah
during the public comment period) up to 3 minutes to exercise their right to respond to the
summary of the prior proceeding presented to the Board. No public comment isladlowase
decisions when a FORMAL HEARING is being held.

POOLING MINUTES: Those persons who participated in the prior proceeding and #ie
Board meeting may pool their minutes to allow for a single presentation to the: tBatdoes
not exceed the time limitation of 3 minutes times the number of persons pooling noinbLifes
minutes, whichever is less.

NEW INFORMATION will not be accepted at the meeting. The Board egxmeechments and
information on a regulatory action or pending case decision to be submitted during the
established public comment periods. However, the Board recognizes that inteareaasiew
information may become available after the close of the public comment periodviaegior
consideration of and ensure the appropriate review of this new information, persons who
participated during the prior public comment period shall submit the new informatiba t
Department of Environmental Quality (Department) staff contactlisédow at least 10 days
prior to the Board meeting. The Board's decision will be based on the Depadigneliped
official file and discussions at the Board meeting. For a regulatognastiiould the Board or
Department decide that the new information was not reasonably available derpript public
comment period, is significant to the Board's decision and should be included in the fdéicial
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an additional public comment period may be announced by the Department in order for all
interested persons to have an opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regular mezfpngvide an
opportunity for citizens to address the Board on matters other than pending rggalztons or
pending case decisions. Anyone wishing to speak to the Board during this tintisdoate
their desire on the sign-in cards/sheet and limit their presentation to eeteXeninutes.

The Board reserves the right to alter the time limitations set forth ipahcy without notice
and to ensure comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory
Affairs, Department of Environmental Quality, 629 East Main Street, P.O. Box 110bnéid,
Virginia 23218, phone (804) 698-4378; fax (804) 698-4346; e-mraiierndt@deq.virginia.gov

VPDES Permit No. VA0091821 Craigsville STP — Augusta CountyThe purpose of this
agenda item is to determine the appropriate action regarding the issuanagro Vollutant
Discharge Elimination System (VPDES) Permit No. VA0091821.
Background: The Town of Craigsville has applied for issuance of a VPDES Reeuthorize
the discharge of treated wastewater from a new sewage treateiktyt$arving the Town and
the Augusta Correctional Center. The proposed design flow will be 0.435 MGD, discharging
Smith Creek. The existing sewage treatment facility serving then Bowt the Correctional
Center has a design capacity of 0.25 MGD, and treated wastewater is glarahtpplied on
53.3 acres of agricultural land owned by the Town. The public notice for the proposed permit
issuance was published in the Daily News Leantedanuary 27 and February 3, 2008. During
the public comment period for this draft permit, the agency received 15 letters, phsrench
e-mails from private citizens objecting to the draft permit. Of thesee there four requests for
a public hearing. On February 19, 2008, a public meeting was held at the Town Hall in
Craigsville to provide information, answer questions and listen to concerns. Saveetabers
of the community were present at the meeting, as well as Town of Cri@igepilesentatives,
including five members of the Town Council and the town clerk. Representativethizom
Virginia Department of Corrections, Central Shenandoah Planning Distmetrssion, and R.
Stuart Royer & Associates, Inc. were also present. Following thisngette decision was
made to proceed with a public hearing.
Public Hearing: A public hearing was held on May 6, 2008. Six citizens werenpatske
hearing, as well as Town of Craigsville representatives, including eighbers of the Town
Council. Representatives from the Virginia Department of Corrections andid&t Boyer &
Associates, Inc. were also present. Mr. Shelton Miles Il served asdhi@dy officer. Six
citizens provided oral comments, all opposed to the draft permit. The hearindjceconent
period closed on May 21, 2008. No additional comments were received following the public
hearing.
Summary of Public Comments and Agency Response to Comments: These commeents wer

acknowledged by DEQ staff during the hearing. DEQ staff's responses ta@timesents

are provided below.
1. Public CommentRecreational uses of downstream waters will be negatively impacted by
the proposed discharge.
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DEQ ResponseAccording to the Water Quality Standards regulation, “all State waters ...
are designated for the following uses: recreational uses, e.g., swimrdibgaimg; the
propagation and growth of a balanced, indigenous population of aquatic life, including game
fish, which might reasonably be expected to inhabit them; wildlife; and the pimdott

edible and marketable natural resources, e.g., fish and shellfish.” The Wdigr Qua

Standards regulation further establishes an in-stream level of E. colibattergeometric

mean o 126 colony forming units per 100 mL as the level that will protect primary contact

recreational uses, defined as “any water-based form of recreation, ¢ctiegpod which has a

high probability for total body immersion or ingestion of water” (e.g., swimgnwater

skiing, canoeing, kayaking, etc.). This in-stream concentration has been dnpdse draft

permit as the effluent limit since the Town is proposing to utilize ultraviokdiation as the

disinfection method. (Monitoring for E. coli is not required if the facility utdizhlorination

for disinfection because chlorine has been demonstrated to be consistentilyeatfiiec

reducing E. coli concentrations to less than 126 cfu/100 mL.) In addition, the fadilihew

using very advanced wastewater treatment technology which will remowutgpddl to very

low levels, producing a clear, nearly odorless discharge.

2. Public Comment:During the summer the majority of flow in Smith Creek and Little

Calfpasture River will be treated effluent.

DEQ ResponseThe low ratio of stream flow to effluent flow during critical flow periods

was considered in the drafting of this permit. This fact, in conjunction with maimgai

compliance with antidegradation requirements, resulted in the very strindeaneff

limitations that have been imposed in the draft permit. The proposed facility wilinge us

very advanced wastewater treatment technology which will remove polltwargsy low

levels, producing a clear, nearly odorless discharge.

3. Public Comment:Craigsville may not be able to afford to operate the facility properly.

DEQ ResponseAmong other things, the proposed permit requires the Town of Craigsville

to meet certain effluent limitations and to operate the facility in accoedaith an

Operations & Maintenance (O&M) Manual that will be developed for the faeifit

approved by DEQ staff. Once approved, the O&M Manual becomes an enforceable part of

the permit. Facilities that experience noncompliance with their VPDEStpeara

encouraged by DEQ staff to promptly remedy the permit noncompliance. &wrsist

serious instances of noncompliance typically warrant enforcement actioneddeQrages

public participation not only in the permitting process, but also in the compliance and

enforcement process, in order to most effectively manage the dischargehé facilities

we regulate. The goal of our compliance and enforcement actions is to proiods ser

disincentives for noncompliance and to encourage a prompt return to full permit compliance
4. Public Comment:A properly designed and operated spray irrigation system is better than a

direct discharge to Smith Creek.

DEQ ResponseThe Town of Craigsville has evaluated the option of upgrading their spray
irrigation system to bring it into compliance with current regulatory guidglimet has elected to
submit an application for a VPDES permit that does not include the use of sprdiomrigaere
is no prohibition in Virginia law or regulations against anyone applying for a wakse
discharge permit. If a permit application is submitted and the proposal would bephaca®
with local zoning ordinances, then DEQ has a legal obligation to prepare a drafttpatm
would be protective of water quality. In this case, the draft permit requitethéhiacility use
very advanced wastewater treatment technology which will remove polltwargsy low levels,
producing a clear, nearly odorless discharge.
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5. Public Comment:The proposed location of the new STP is subject to flooding by Smith
Creek.

DEQ ResponseThe proposed permit issuance does not specify where the treatment plant
will be built, only where the outfall is to be located; however, the construction datiisy will
be required to comply with all the relevant laws and regulations administei28@yThe
Sewage Collection and Treatment Regulations (9 VAC 25-790) are very piigsaigojarding
the siting and design of the wastewater treatment facilities, and DE@nsatlre that the
proposed facility complies with these regulations. According to theseatemd, the treatment
works site shall be located to avoid flooding. The regulations specify that, “aHaneal and
electrical equipment that could be damaged or inactivated by contact with or gabogein
water (motors, control equipment, blowers, switch-gear, bearings, etthesiphysically
located above the 100-year level or otherwise protected against the 100-yearal@oalttion
damage. All components of the treatment works shall be located above or pragaatsttae
25-year flood/wave action level and remain fully operational. Considerdtearidsbe given to
designing the treatment works in such a way as to facilitate the removalaformponents
during more extreme flood events.”

6. Public Comment:The Department of Corrections is not playing a large enough role in
addressing the wastewater treatment issues.

DEQ ResponseAugusta Correctional Center contributes 56% of the wastewater flow to the
treatment facility, and the State of Virginia has committed to funding 5@¥%eafpgraded
treatment facility project. The State will also be paying monthly serfeies for use of the
wastewater treatment facility. The Town of Craigsville is the ettidy applied for the proposed
permit; therefore, the Town will be ultimately responsible for permit camgé.

7. Public Comment:Anything operated by people will occasionally fail, in this case causing
serious environmental impacts.

DEQ ResponseThere is a certain level of risk associated with almost every actiwiy, a
this is no different for the operation of a wastewater treatment facihty désign of the
upgraded treatment facility currently includes both cloth media filtration antbna@e
filtration, which will not only provide the treatment necessary to meet the trergent permit
limits under routine operations, but will also serve as safety barriers to pravigle-quality
discharge, even under conditions when the conventional treatment facilities nviglaliffiaulty
doing so.

8. Public Comment:The river quality has declined over the past 50 years for unknown reasons,
and this proposal would exacerbate the problem.

DEQ ResponseThe Little Calfpasture River, from its headwaters downstream to its
confluence with Smith Creek, is included on the EPA 303(d) impaired waters list, due to
elevated bacteria concentrations. Potential sources of the impairment haveeééed as
non-point source runoff and wildlife. A Total Maximum Daily Load (TMDL) will beveloped
to definitively identify the sources and to address the impairment. Thereesttyino
impairment indicated at the confluence of Smith Creek and Little CalfpaRtuer. The
proposed permit includes an E. coli bacteria limit to ensure that the dischargengpiraoce
with the E. coli Water Quality Standard. The facility could discharge deggn flow and at the
E. coli permit limit, and still be in compliance with the E. coli Water Qualign&ard. In
practice, we have found that it is much more likely that the dischargeondistently have an E.
coli concentration far below the limit. The proposed permit has been drafted suchdtiegral
Water Quality Standards are also met; therefore, the discharge should not eotdrdbdecline
in the quality of the river. In fact, the facility will be using very adwahwastewater treatment
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technology which will remove pollutants to very low levels, producing a clearyradotless

discharge.

9. Public Comment:State laws and regulations change so frequently that the new faciity ma
need to be upgraded again soon after it is built.

DEQ ResponseWe are not aware of any new or pending laws or regulations that would
require additional treatment to be added at this time. Since this permit wousdibe fer a 5-
year term, upgrades would not normally be required for at least that long, and aanompli
schedule is usually provided when a permit is reissued that requires addigatrakmt. That
said, the General Assembly may pass laws, and regulations may be developikd$eoaws,
that would require the new treatment facility to be upgraded again soon after lit; isdwever,
this situation would not be unique to the Town of Craigsville, and it is rare that such new
requirements are imposed prior to a permit’s reissuance. Many of the additomaknts
received during the public hearing dealt with the same issues acknowledigpeptideithearing
presentation by DEQ staff, and discussed above.

Presented below is a summary of the additional comments received at thénpabhg and
DEQ staff’'s responses.

1. Public Comment:The facility cannot remove everything from the wastewater; therefore,
certain drugs and hard-to-kill pathogens such as viruses will pass throughilityednd
will be discharged into Smith Creek.

DEQ ResponseThis issue is currently being researched by EPA and our Central Office
staff. At this point, there have been no conclusions reached regarding whethealtdngidies
are posed by these substances, nor have any regulations or guidance been develdjmed regar
the control of these substances.

2. Public Comment:In order to make decisions regarding the recreational use of the Little
Calfpasture River, downstream riparian landowners should be notified by the Town of
Craigsville no later than the day after a permit limit is exceeded or anotiigem is
experienced at the facility.

DEQ ResponseThe draft permit requires the Town to notify DEQ of certain events. This
notification is to be made immediately, but in no case later than 24 hours after diszfober
event. In most cases, the immediate notification must be followed by the sidmaga written
report detailing the event within five days of discovery of the event. Thepsinaftit defines
those events as follows:

a. _Unauthorized Discharges
Except in compliance with this permit, or another permit issued by the Board| it sha
be unlawful for any person to:
1. Discharge into State waters sewage, industrial wastes, other, \wasteg
noxious or deleterious substances; or
2. Otherwise alter the physical, chemical or biological propertiescbf State
waters and make them detrimental to the public health, or to animal or aquatic
life, or to the use of such waters for domestic or industrial consumption, or for
recreation, or for other uses.
b. Unusual or Extraordinary Discharges
Any unusual or extraordinary discharge including a bypass or upset that ooaurs fr
a treatment works and the discharge enters or could be expected to entertState wa
Unusual and extraordinary discharges include but are not limited to any discharge
resulting from:
1. Unusual spillage of materials resulting directly or indireietign processing
operations;
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2. Breakdown of processing or accessory equipment;
3. Failure or taking out of service some or all of the treatment works; and
4. Flooding or other acts of nature.
c. Noncompliance
Any noncompliance which may adversely affect State waters or may engahdjer
health.
State law requires DEQ to notify the chief administrative affafeany potentially affected
local government immediately upon determining that there has been a vidiatigoses an
imminent threat to the health, safety or welfare of the public; however, thereregatly no
laws or regulations that require either DEQ or the permittee to notify d@ansriparian
landowners of any of the events described above. All information provided by thé&geerm
regarding the notifications required by the permit is available for the poblaview at the
DEQ - Valley Regional Office.
In summary, the staff believes that the proposed permit is written in full complivith all
applicable State and Federal regulations, is protective of water qaabitwyill result in no
detrimental effects to the environment.
Recommendation
The staff recommends that the Board authorize the issuance of VPDES Rerivit0091821
as drafted.

VWP Permit No. 07-2334; Dominion Virginia Power — Virginia City Hybrid Energy Center
Project; Wise County: The Virginia City Hybrid Energy Center Project is a proposed 585-
megawatt coal-fired electric generation facility and an associ&aéd Waste Management
Facility (i.e. landfill) in Wise County. On October 19, 2007, Dominion Virginia Power
submitted a Joint Permit application for the issuance of a VWP permit fprapesed impacts
associated with the Virginia City Hybrid Energy Center Project. Thadtsgdrom the site are
associated with the construction of the Solid Waste Management Facilitgr{déll). The

landfill site is located in drainageway known as Curley Hollow, which is aaljace¢he

proposed power plant location. The site is approximately 378 acres, and is part ef pdezgl

of land, about 1,700 acres in size, currently owned or under option by Dominion. The landfill
will utilize the entire area of Curley Hollow, and will require the placeroéfitl within
approximately 3880 linear feet of stream channel and within 0.42 acres of emertigmd we

In order to provide compensation for those losses, the applicant has proposed to:

1) Restore and preserve approximately 1,580 linear feet of Meade Creek ussigné o
mimics natural stream channel pattern and profile;

2) Enhance and preserve at least 2.0 acres of emergent wetland in the floodplain a
adjacent to Meade Creek, and;

3) Preserve the entire watershed along 6,100 feet of intermittent straanetin Maize
Hollow.

This combination of creation, restoration and preservation provide sufficient ritigagdits
under current DEQ guidelines to provide adequate compensation for the unavoidabjaihusses
the implementation of the mitigation plan is anticipated to result in no net losslangvet

stream function.

Public Notice and Public Hearing:

Public Notice of the proposed draft permit and notice of the proposed public hearing @ppeare
the following publications:

Publication Location Date of Publication

Bristol Herald Courier Bristol, TN-VA April 17, 2008
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Clinch Valley Times St. Paul, VA April 24, 2008

The Coalfield Progress Wise, VA April 18, 2008

Kingsport Times News Kingsport, TN April 17, 2008

A public hearing was held in St. Paul, Virginia on May 29, 2008. The hearing was held in the St.
Paul High School auditorium, which is approximately 2 miles from the project site. A
informational briefing and short question and answer session preceded the. hearing

State Water Control Board Chairman W. Sheldon Miles, Ill served as thadheércer.
Approximately forty-two people attended the public hearing. Seventeen ofiteagin

attendance elected to provide oral comments on the proposed permit as well aseatae

of the company, and two local elected officials.

Summary of Significant Oral Comments Presented at the Hearing:

The two elected officials as well as three of the seventeen citizens who spoké@aring

offered statements in support of the proposal. The other fourteen speakers offereshtsoamd
suggestions in opposition.

Many of the comments received at the hearing focused upon the placement bfahd &s

potential to leach contaminates into the surface water and ground water. Thenteoalswe
expressed concern that the landfill will be developed in an area underlain by ndsetiveieby
presenting a potential for a subsidence failure which would breach the liremsysd result in

a release to the environment.

Several speakers expressed concern that the loss of aquatic resources ontiaerptease of
pollutants from the site would have a negative impact on the Clinch River, its unique bitgiversi
and its population of threatened and endangered species.

Several comments also questioned the adequacy and success of stream andestttatidr,

or questioned the process of restoring previously affected streams in exfdraglgeinating

other natural streams.

Several speakers requested that the agency assess the potential cumrmyatisein the

watershed which would address other potential pollutant sources such as non-point, air
deposition, coal mining, etc.

Others questioned how the permit could be issued in opposition to regulations which prohibit the
placement of industrial waste within 100 feet of a stream.

Summary of Written Comments:

The comment period for the proposed permit action began on April 17, 2008, and extended until
June 13, 2008. The Southwest Regional Office received written comments from twenty-
people during the comment period. Of these, eleven expressed support for the pegniati

the proposed compensation plan meets the current regulatory requirements. Theagher el
written comments were opposed to the current permit proposal.

Most (7 of 11) of the citizens which submitted written comments in opposition to the proposal al
expressed the following 3 concerns which were parroted from suggested cornorergdocal
conservation group:

- All commented that the loss of 0.42 acres of wetland and 3880 liner feet of stréam wil
have a negative impact to the Clinch River-Copper Creek Stream Conservatiovhlghiis
habitat for approximately 50 rare and endangered species;

- They expressed concern about the effectiveness of the proposed wetlaatiomitznd
requested that the permit implement a long term monitoring program to ensure that
compensatory wetlands and stream channel work proposed in the permit is carried out
effectively, and;

- They were concerned about the quantity of water to be removed from the Gliachyr
the power plant from the existing municipal water systems which have agreexv¢ the plant.
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(The applicant indicates that the facility will use approximately oneomijallons per day from
the municipal water systems.)

Of the other four written comments we received, two were from citizens. The otber from
The Nature Conservancy office in Southwest Virginia and the Environmental inteégsject in
Washington DC. The citizen comments were general in nature and did not presdict\sptari
guality based objections to the permit, or presented objections outside the scope of this perm
action.

The Environmental Integrity Project presented extensive comments regd@iaghtand its
disposal, and the Nature Conservancy offered comments and suggestions relgartthmgg
and implementation of the mitigation plan.

The written comments are addressed specifically in Item V below.

Summary of Comments and DEQ Staff Response:

Staff received many comments on the proposed permit action and the following sumasiary
combined or paraphrased many of them where it is possible. Attached is the swihmary
significant comments along with staff's response. The following is not #lisive of the
comments received, but summarizes the major issues raised. The responpespaezd with
regulatory, technical, and historical perspectives.

1. There were numerous comments both written and oral regarding the potentiabthemic
characteristics of the waste ash, and its potential to contribute pollutantstofdee and
ground water. There were also many comments regarding the potentialitysiatie
underlying previously mined strata and the potential for subsidence to creaselaibrthe liner
system, thereby contaminating surface and ground waters.

DEQ Response: The criteria for assessing the appropriatenessitd,thadits potential
stability, are not components of the VWP regulations, but rather are isswéswilhbe
addressed under Solid Waste Management regulations during the permitting frottesss
landfill. Similarly, the waste characterization and the evaluation of the mofiosr system,
leachate collection system as well as other aspects of the design, camstopetration and
closure of the landfill are components of the solid waste management permit, aoel will
evaluated under separate regulations. The solid waste regulations wik grgundwater
monitoring to confirm the integrity of the landfill cell.

Because the fill material which is proposed to be placed within the wedadds
waterways will be native material produced in the initial grading, andthredftion of the fill
will be hydrologically isolated from the waste by the liner system,tdfélsas determined that
the plans provide a reasonable assurance that the activity will protedamdieneficial uses
and will not violate applicable water quality standards.

2. Many comments questioned the potential for impact to the Clinch River and itsysens
populations of threatened and endangered species.

DEQ Response: Curley Hollow, Meade Creek and Maize Hollow are all headivatens in
the Clinch River watershed. The focus of this permit action is limited toseteagion of the

loss of the Curley Hollow waterway, the provisions taken to minimize impalé taquatic
community, and the measures taken to provide compensation for the unavoidable loss.

Both Curley Hollow and Meade Creek have been impaired by previous land disturbing
activity which pre-dates environmental regulation. The current channeladféMéreek is
unstable and its condition is aggravated by the uncontrolled access to grazatogkiveDuring
the construction of the facility and the construction of the restoration site thétpenmust
adhere to strict erosion and sediment control practices. The construction workréstdnation
of Meade Creek will be completed and stabilized prior to directing flow into thehamnel.
Both the Meade Creek restoration site and the Maize Hollow preservatiavilisgiermanently
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preserved and future land disturbing activity will be prohibited. Livestodlaisib be
permanently excluded from the restoration site as part of this project. Thetb@®potential

off site impacts should be minimized.

3. Many comments questioned the effectiveness of the proposed wetland mitigdtion a
cited studies which purport that compensatory wetlands often end up being smallergshan wa
stipulated in the permit or have overall low success rates. The comments@ismesac that
the DEQ require a long term monitoring program to ensure that compensata@nydsethd
stream channel work proposed in the permit is carried out effectively.

DEQ Response: The compensation ratios applied to the site adhere to the siEgWwide
recommendations for compensation. The DEQ staff has confirmed the field @osditid
assumptions utilized in the Unified Stream Model, and concur with the results of theamadde
the appropriateness of the proposal. However, in order to ensure that the compensation is
successful, fully offsets the loss and address this public comment, the staff prioposelify
the proposed permit conditions to increase the success monitoring period from fs/ybar
entire 15 year life of the permit.

4, Several comments expressed concern that the increased withdrawal ofomatéef
Clinch River will have a detrimental effect upon the river and its aquatic corymuni

DEQ Response: Although the proposed facility is estimated to require up to aae mill
gallons of water per day, the water will be obtained from the Wise County Bdplice
Authority through an existing water intake which serves the Wise County Waigment
Plant. The original 401 certification issued by the State Water Control Boa@8? authorizes
withdrawals up to 3.75 MGD. The water treatment plant currently has adequeds arased
capacity at the plant to meet the anticipated demand. The Wise County PSA doegipeite
that the additional withdrawal necessary to accommodate the power plantoeébethe
limitations imposed by the current 401 certification. Dominion is evaluating ofgbaesycle
and reuse stormwater and process waters to further reduce the needdieryeater. Therefore,
the original certification remains valid, and withdrawal rates equal to ®thHas the current
level cited in the original certification should have no adverse impact to the baineses of the
stream.

5. Several speakers requested that the agency assess the potentialveumyadits in the
watershed which would address other potential pollutant sources such as non-point, air
deposition, coal mining, etc.

DEQ Response: Issues regarding secondary impacts of the power plant operatiaar, or ot
environmental affects which are regulated by other regulations or ageeinot germane to

the VWP permit action.

6. Other comments questioned how the permit could be issued in opposition to regulations
which prohibit the placement of industrial waste within 100 feet of a stream.

DEQ Response: Although Section 9 VAC 20-80-270.A.4.a of the solid waste
management regulation states that “no new industrial waste landfill ....steadtbecloser than
100 feet of any surface water body” DEQ considers the issuance of a VWP fpetime
activity as satisfying this requirement.

7. The Nature Conservancy offered the following specific comments reganéing
mitigation plan:
a. TNC noted that the permit allows up to 180 days to initiate mitigation acigiter an

initial stream or wetland disturbance occurs; and suggested that requiaad ate wetland
mitigation projects should be completed prior to Dominion’s construction activitidese is no
temporal loss of overall stream or wetland function.
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DEQ Response: Standard VWP permit conditions provide the flexibility to all®80 aay
period between permitted impacts and the proposed initiation of mitigation. Becaugeim
the activities planned in the mitigation (i.e. planting of vegetation)esteicted to certain
seasons, the 180 time frame provides the required flexibility in timing of theedouork.
Therefore, DEQ staff does not recommend the suggested change.

b. TNC also recommends that the DEQ permit require the use of native species and
explicitly restrict the use of any non-native, invasive species foe-akkgetation activities
associated with compensatory mitigation.

DEQ Response: Part I.G.6 of the permit states: “Vegetation shall be saesies
common to the area and shall be suitable for growth in local wetland and/or rifarthiions.”
The staff contends that this language meets the TNC recommendations and no further
modification is necessary.

C. TNC recommends that the applicant provide evidence that deed restriotions a
enforceable and have supremacy in the chain of title associated with thendmwasters to be
restored and preserved. Given that there may’m@y mineral, oil, and/or gas interests,
which have been divided from the surface ownership in the mitigation area$y@hsuggests
that separate and legally binding written agreements with all sub-sokfexess be executed and
approved by Virginia DEQ to ensure that compensatory mitigation sites whlendisturbed by
future 3 party mineral or gas development.

DEQ Response: The current proposal before DEQ indicates that Dominion owns all
surface and subsurface rights in the area around Meade Creek where the wdtktneban
restoration work will be performed and in the preservation area of Maize hollowefditee
Dominion has indicated that there will be no future mineral or gas development in tase ar
The company will likely be required to grant the gas company access to tkéimgwiells at
the upper end of Maize Hollow, but they will not be allowed to develop any additional wells
within the preservation area. The permit will require that the specificrdsttttions be
approved by DEQ, and that they be filed on the deeds at the courthouse, before th@impact t
Curley Hollow is authorized.

d. TNC further requests that DEQ explore options for engineering solutions toitdhis ac
seepage rather than simply piping this seepage under the proposed Solid Wagenidaha
Facility and releasing it into the surface stream.

DEQ Response: The primary source of acid mine drainage affecting ey Ballow
stream has historically been the underground mine discharge which is pumped intoentreatm
system at the head of the hollow. This source is proposed to be eliminated wherhtrgelisc
redirected into an adjacent drainageway. The remaining groundwater souraeeynhGllow
will be limited to seeps associated with the coal seams. Theses sousrealax®lume and are
not anticipated to produce pollutant loads which would have an adverse impact to the
downstream waters. However, the solid waste management permit wilergoguimdwater
monitoring as well as monitoring of the underdrains from the fill. Any watertgisdues
which are detected by the monitoring plans will be addressed at that time.

8. The Environmental Integrity Project submitted extensive comments regdreliogél
combustion waste (ash) and its potential to leach pollutants into the environment. Isbhey a
provided extensive comments regarding the selection of the Curley hollow sitkethataves
considered, and the potential impact to wetlands. The following is a summary of their
comments:

a. The EIP contends that the coal combustion waste contains many pottaxially
chemicals and that neither the application nor the permit contains sufficembation about
the characteristics of the waste or the potential for contamination of teere@sburces. They
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further state that the VWP permit does not consider the proposed fuels used at thedptant a
potential affect upon the waste generated.

DEQ Response: The constituents of the waste material proposed to be plagethwithi
land fill are not considered a factor in the VWP permit process. The wastewlié placed
within wetlands and waterways. Furthermore, the waste material wilgbkared by the solid
waste management regulation under the provisions of another permit. The evalud#on of t
constituents of the waste, the evaluation of the appropriateness of the sitsjgheotithe liner,
and the design of the leachate collection and treatment systems are not regula¢ed\WP
regulations, and are not germane to the VWP permit action. However, all will bessttne
other DEQ permit actions.

b. The EIP contends that the applicant has not adequately address altethativeould
avoid having an impact to wetlands and waterways.

DEQ Response: The DEQ staff has reviewed the alternatives analgsisation
contained in the application and does not disagree with Dominion’s determination that the
Curley Hollow site is the least environmentally damaging alternative chtiee studied.
Although, there will be an impact to waters, the wetlands and waterways whitie &ifected
by this project are of poor quality, and have low biological diversity and integrtie use of
this single hollow design for the refuse fill minimizes the amount of disturbed@&necessary
for haulage ways and other support areas, and the implementation of the proposadmitigat
plan will result in “no net loss” of aquatic resources in accordance with thecDMEs)
regulations and guidelines.

Comments were also received in support of the draft permit but we have not detailesihite
there is little reason for staff response.

Proposed Changes in the Draft Permit

The initial draft permit has been changed to incorporate increased somessing.

Staff Comments

Staff will recommend the draft permit be issued with the proposed modificatiostedsabove.

Virginia Water Protection (VWP) Individual Permit Town of Warrenton Recr eation

Center, Joint Permit Application (JPA) Number 06-0553, Fauquier County The applicant,
the Town of Warrenton, submitted a JPA for a VWP Permit for the proposed activitiel, whi
was received by the Virginia Department of Environmental Quality (DEQ) anhvi, 2006.
The Town proposes to construct an approximately 4-acre pond for the purpose abrecreat
irrigation and stormwater management as part of the Town of Warrenton Rect@atiter,
which includes athletic fields, an aquatic center and associated infrastran an
approximately 65 acre parcel. The project site is located along the nortf ke Highway
(U.S. Route 211), approximately 0.55 miles west of its intersection with WektyShuenue
(U.S. Route 17) in Fauquier County. The upland areas of the project site that contditetize at
fields and the aquatic center (and associated infrastructure) hawdyddesm constructed. The
construction of the approximately 4 acre pond will result in the permanent imgadOadcre
(607 linear feet) of perennial stream channel. The stream channel igaryriouCemetery Run,
which is a tributary to Great Run, located within the Rappahannock River waterdied. T
project also includes the installation and operation of a water withdrawalleprdposed pond
to irrigate athletic fields. Compensation is proposed to be provided through the stiaam
channel restoration and enhancement along 1,020 linear feet of a perennial/tttoGmetery
Run, the preservation of 230 linear feet of intermittent stream channel, andtiestegfon of
5.21 acres of riparian buffer along both stream channels (100 feet per side)redrecstannel
compensation site is located approximately 2,500 linear feet downstream opdwsmThe
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public notice was published in the Fauquier Times Democrat on January 16, 2008 with the 30-
day public comment period ending on February 15, 2008. DEQ received four comments, three
from private citizens and one from a non-profit organization (Citizens for Faucuuentyj. Of
the four comments received, three requested the denial of the VWP individual petmbne
requested a public hearing. However, at a March 10, 2008, meeting DEQ convened for the
citizens who provided comments, two of the four citizens that attended (Ms. Mimi dioore
Citizens for Fauquier County and Mr. David van Roijen) requested a public he@hag.
Regional Director authorized staff to convene a public hearing regardipgoppesed permit
issuance on March 12, 2008. The public hearing notice was published on April 2, 2008 in the
Fauquier Times Democrat. All citizens that responded to the original publie mare sent
written notification of the public hearing and a copy of the public hearing ndtlo&fication of
the public hearing and copies of the public notice were also sent to the lo¢aktyublic
hearing was held on May 8, 2008, from 7:00 p.m. to 9:00 p.m. in the Auditorium of Taylor
Middle School in the Town of Warrenton. Ms. Komal Jain serviced as the HearingrOfince
informal briefing session was held prior to the hearing from 6:00 p.m. to 7:00 p.m. in the same
location. Seven oral comments were provided at the public hearing, six from prizatescand
one from a representative for a non-profit organization (Citizens for Fauquier olihy
individual representing a non-profit organization also provided a transcript of heoonaents
to staff during the hearing. The public comment period for the hearing evasApril 3, 2008
through May 23, 2008. During this timeframe, in addition to the seven oral commentsdeceive
during the public hearing, staff received three requests for information and ittemwr
comments from private citizens who also spoke at the public hearing. The bhsCAarps of
Engineers (USACE) Norfolk District denied the applicant’s request for@RQE individual
permit for the proposed project. The denial by the Norfolk District is based upon their
determination that the applicant’s proposal was not the least environmentatlygidg
practicable alternative and therefore, they concluded that the project dmhmaliavith the
Section 404(b)(1) guidelines. The applicant appealed the denial to the USACE NanticAtl
Division, which oversees the Norfolk District. The North Atlantic Division meh whe
applicant on March 26, 2008, at the project site. To date, North Atlantic Division has not made a
decision on the appeal. The comments received during the comment periods for both draft
permit and the public hearing contained similar concerns regarding the following

» Reduced water quality due to the stormwater management function of the pond and

runoff from the athletic fields.

» Insufficient avoidance and minimization of the proposed impacts.

» |nadequate evaluation of water supply alternatives for irrigation.
Reduced hydrology downstream of the project site due to the in-line pond and irrigation
activities.
The proposed flow amount to by-pass the pond is insufficient.
Data utilized in water budget is insufficient.
Insufficient compensation provided for the proposed impacts.
Unrealized recreational use of the pond.
Concerns of recreational activities in a pond also serving as a stormwategamaent
facility.
= The project should be reviewed at the watershed level.
» The proposed project did not include environmental planning.
= Concern that construction of the pond will impact downstream landowners.

Concern of lack of government oversight.
Concern about historical resources on the project site.
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Staff included the following permit conditions in the draft VWP individual permit to addre
citizen concerns:
= Part 1.G.2. The permittee shall maintain the hydrology downstream of the pond tthering
initial filling of the pond following construction by allowing, at a minimum, thirt
percent of the estimated mean annual flow to be by-passed.
= Part 1.G.3. The permittee shall submit a final pond habitat design plan to DEQiéw re
and approval prior to construction of the pond. The final plan shall also be submitted to
DGIF for their review.
= Part 1.G.4. The permittee shall submit to DEQ a water quality monitoringppiar to
construction of the pond.
= Part 1.G.5. The permittee shall plant a vegetative buffer around the pond idaaazor
with the “Conceptual Pond Buffer Plan” dated April 18, 2008 and received April 24,
2008 or the most recent DEQ approved plan.
= Part 1.G.6. The permittee shall submit the final design of the minimum emstitew by-
pass structure and specifications to DEQ prior to initiation of surface wilerawal
activities.
= Part I.H.1. The application of fertilizers, herbicides, insecticides,dides, and other
pesticides shall be prohibited within the buffer zone, which shall be a minimum of 20 feet
from the boundary of the pond and perennial stream channel, unless otherwise approved
by DEQ for the control of invasive species.
= Part I.H.2. The permittee shall submit an integrated management plarsthesseis the
management of the athletic fields. The plan shall include, at a minimum, freqarehcy
amount of the application of fertilizers, herbicides, insecticides, fungicatel other
pesticides and a map depicting the buffer zone around the pond and perennial stream
channel. The plan shall be submitted to DEQ prior to construction of the pond.
= Part I.1.2. The irrigation intake pipes shall be set at a water elevatios that (2) inches
higher than 477.00 feet above mean sea level.
= Part I.1.3. No water withdrawal activities shall occur when the wagsraébn of the
pond is below 477.00 feet above mean sea level.
A summary of changes to the draft permit for clarification are as fellow
» Revised Part I.C.4. to clarify that 30 percent of the mean annual flow must beskegpas
when the elevation of the pond is above 477.00 feet above mean sea level.
» Revised Part I.C.8.a. to correct the 30 percent of the mean annual flow due to an error
discovered in the initial calculation, to clarify the purpose of the flow by-pab$oa
clarify that the flow must be by-passed when the water elevation of the pond is above
477.00 feet above mean sea level.
» Revised Part I.C.8.c. to specify the flow velocity through the screen thatigja¢ian
intakes shall not exceed.
» Revised heading of Part I.G.
= Revised Part I.1.5.f. to clarify that the Emergency Drought ManagemamtsRall
address management of irrigation during times of drought.
= Revised Part I.1.5.ii. to clarify that information desired is how minimum doeastr
flows will be preserved.
= Revised Part I.K.1. to clarify the perennial stream proposed for compensation is
tributary to Cemetery Run.
It is staff’s view that the concerns raised in the responses received dharitvgptpublic
comment periods have been adequately addressed by the modifications to thé/@raft V
individual permit. Additionally, the proposed activity is consistent with the provisiomg of t
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State Water Control Law and VWP Permit Program regulations, policy addrgp@. Therefore,
staff recommends that the State Water Control Board issue the permit.

9VAC25-740-105 of the Water Reclamation and ReusecBulation: At the July 2008 meeting
of the Board, DEQ staff of the Water Division, Office of Land Application Prograill ask the
Board to approve the following recommendations regarding future action on ®A402105 of
the Water Reclamation and Reuse Regulation. Onrbleee4, 2007, the Board voted to adopt
the Water Reclamation and Reuse Regulation but deferred action on 9VAC25-740-105 and
directed DEQ staff to: (i) reconvene the Technical Advisory Committee T assisted the
agency with the development of the regulation to discuss 9VAC25-740-105; and (ii) oetluen t
Board by no later than its 2008 summer session with recommendations for a subsequent Boar
action on only this section. The draft Water Reclamation and Reuse Reguldtiwagha
advertised for public comment contained Department of Conservation and Rec(B&R)
recommendations concerning the reduced waste load discharge of total nitrpged {blal
phosphorus (P) a wastewater treatment facility with the General VPDESSWad Permit
(9VAC25-820) could report. These recommendations concerning assumed N and @ losses
state waters from irrigation reuse of reclaimed water that has not onédsgplogical nutrient
removal (non-BNR reclaimed water), included: (i) assumed losses of 30% fax tatal 20%

for total P for irrigation of areas less than or equal to five acres (édbgn areas and residential
lawns); and (ii) assumed losses of 15% for total N and 10% for total P for ongdtareas
greater than five acres. During the public comment period, the agency recaivgdamments
from the regulated and academic communities opposing the concept of accountiat for su
nutrient losses, for the following reasons:

* Imposing assumed nutrient losses on irrigation reuse of non-BNR reclaimerdmiht
provide only a small nutrient load reduction compared to the reductions from wide-scal
implementation of point source nutrient controls, and will act to discourage water
reclamation and reuse and the associated positive benefits to the Chesayeake B

» For bulk irrigation reuse (>5 acres) with non-BNR reclaimed water, apiolicof
assumed nutrient losses is not necessary given all the other measuregg® mutnents
that are required in the regulation for these sites, including a nutrient maragsan
prepared by a nutrient management planner certified by DCR, stringgatiami
setbacks, prohibition against any runoff, and “supplemental” rates of iongati

» For non-bulk irrigation (5 acres) with non-BNR reclaimed water, the regulation requires
management of nutrients by service area rather than by individual end userdgeBrovi
will report total volume of non-BNR reclaimed water reused for non-bulk iroigaiong
with concentrations of N and P in the reclaimed water, such that monthly N and P loads
to the service area can be calculated.

* There is a lack of scientific data to derive actual percentages of aksutnient loss.

» Assumptions for nutrient loss from landscape irrigation reuse should not be drawn from
nutrient efficiencies measured for non-irrigated agriculture or tedyagriculture
performed under imprecise water management plans; appropriately angafetation
with reclaimed water containing soluble and readily plant available N ahduRls
enable rapid and efficient plant assimilation of these nutrients; appropopsigted
irrigation should not result in runoff from the reuse sites; and the soluble (largely non
particulate) P that occurs in reclaimed water should rapidly infiltrabetvet soil where it
is less likely to be transported off-site in surface runoff compared to sapptied P
from a nutrient source such as animal manure.
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* The NPDES permit program, in general, and the General VPDES Watershed Permit
(9VAC25-820) are not designed to accommodate accounting and reporting of assumed
nutrient losses from irrigation reuse with non-BNR reclaimed water.

* Any assumed nutrient losses, if quantifiable, should be equitably applied to aldorm
irrigation that have the potential to contribute nutrients to surface watkrsoajust to
irrigation reuse with reclaimed water.

Per the direction of the Board, the TAC was reconvened on January 9, 2008 to discuss and
attempt to resolve the issues referenced above. At the meeting, DGBdrdst& concerns
regarding nutrient loss from irrigation reuse, in particular from the potenisalpplication of
reclaimed water in residential areas and the subsequent nutrient runofiulldaegatively

affect the discharge of municipal separate storm sewer systems (M8dgveéd, although

likely to increase in the future, only a small percentage of reclaimed (8&evased on HRSD
estimates) is currently used for non-bulk irrigation. In answer to the growthrnpricgas

noted that new wastewater treatment facilities having no nutrient atlodatitheir discharge

will likely treat to BNR to reduce the nutrient load that they would need tot affeeder to
discharge, thereby eliminating this as an issue. Other TAC members eragdhhat the runoff
from reclaimed water would not be distinguishable from other urban sources of susuafht as
nutrient loss from misapplication of commercial fertilizers to residelawns. They also noted
that for bulk irrigation reuse of reclaimed water, requirements for a nutna@ndgement plan
and best management practices are sufficient to prevent most nutrient lbgses mentioned
that irrigation reuse with reclaimed water will increase the nutrienefiiency of the crops.
Consequently, more nutrients will be removed by the crop than lost to leaching and should be
considered a credit to offset nutrient losses from irrigation reuse. Sueea$ how to account

for nutrient losses was also discussed. The concept of adding nutrient losseerfrpoint
sources back to the nutrient load discharged by a wastewater treatmepntfiasiiding water

for reclamation and irrigation reuse is not appropriate and is actually prohibited WYPDES
permit regulations. Such losses could be accounted for in the Chesapeake Bay Model as a
nutrient non-point source, and then the nutrient inputs from this source could be addressed by
adjustments to TMDLs or overall tributary strategies. This adjustment shealdgbly to
nutrient inputs from stormwater discharges of MS4s, which the DCR representatnfegmed
were currently not accounted for in the model. Conversely, it was also mentionedrileat nut
credits should be given for irrigation reuse that results in improved nutrientficgenel. The
lack of available scientific data to quantify the percentages of assumashnlass from

irrigation reuse was identified as an issue needing further investigatimas Euggested that a
study of nutrient losses from the urban and residential reuses with non-BNiRegcl@ater be
conducted to determine if percentages of nutrient loss are necessary,canehiitsthe actual
percentages would be. Possible avenues to conduct and/or sponsor such as study were
mentioned, including universities, the Mid-Atlantic Water Program in EPAdRdi, or one or
more utilities. At the conclusion of the meeting, the TAC offered the followiggestions that
most participants found acceptable to address language of the Water Reclamatiensend R
Regulation contained in 9VAC25-740-105.

= Eliminate percentages of assumed nutrient loss for bulk irrigation reuse withNi®n-B
reclaimed water; any such losses are already mitigated by regoissfoiea nutrient
management plan, supplemental rates of irrigation, prohibitions against runoff, and other
site management practices to reduce nutrient loss.

= Eliminate percentages of assumed nutrient loss for non-bulk irrigation reuse with non
BNR reclaimed water as there is a lack of available scientific datapport specific
nutrient loss values, and there is no mechanism to account for such losses within the
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General VPDES Watershed General Permit program. An alternative tadgestion
would be to include some sort of default percentages in the regulation until more
information is available to adjust them upward or downward.
= Should percentages of assumed nutrient loss for non-bulk irrigation reuse with non-BNR
reclaimed water continue to warrant consideration, a study should be condudi&d to:
determine if actual nutrient losses specific to this reuse are signidicenif so, (b)
establish an appropriate mechanism to account for those nutrients losses. 8dgh a st
should include both a scientific component to generate and interpret data, and a policy
component to consider what might be the best means to account for nutrient loss from
non-bulk irrigation reuse with non-BNR reclaimed water if it is distinguishiabie
other non-point sources and is significant.
Based on the above, DEQ staff recommend that the Board delete 9VAC25-740-105 in its
entirety; and either:
1. Establish a committee consisting of regional experts on non-point sourcdasmopaliation,
faculty from Virginia Tech and staff of DEQ and DCR to conduct a study thiat wi
a. Quantify the loss of nutrients from urban and residential irrigation vatiseon-BNR
water for comparison with nutrient losses from non-bulk irrigation reuse with BNR
reclaimed water. This component of the study should include a literatures avie
some type of field studies conducted by a reputable research institution or drganiza
and
b. Identify or develop an accounting mechanism for non-point source nutrient losses from
urban and residential irrigation reuse with non-BNR reclaimed water contingen the
results of the scientific component of the study;
or, in the absence of funding for the study,
2. Direct DEQ staff to assemble, review and report on, as available, monitaiangf daonthly
N and P loads for urban and residential irrigation reuse of non-BNR reclaimedavater
service area submitted by permittees in accordance with subdivision 9VAC25-740
100.C.3.c(4) of the regulation. This loading rate could be compared to recommended
fertilizer rates for lawn turf most common to the region to roughly deterinmsrients are
being over applied by non-bulk irrigation reuse within the service area. This woudtendi
if the issue of nutrient loss could be of concern.

Request to Proceed to Public Hearing and Comment on Proposed Amendmieto the

Water Quality Standards — 9VAC25-260-275. Protection of Eastern Shore Tidal Watefsr
Clams and Oysters Staff will request Board approval to proceed to Notice of Public Comment
and hearing with proposed amendments to the Water Quality Standards regulatiardeancl
new section, 9 VAC 25-260-275 that requires an analysis be conducted to determine if a
wastewater management alternative other than a Virginia PollutafmtabgecElimination

System discharge to shellfish waters on the Eastern Shore would be feasible, meslotan
environmental impact, and not result in significant social and economic impacss. Thi
requirement is initiated when applications for new or expanded VPDES disctaEgstern

Shore waters result in condemnations but are not denied pursuant to 9 VAC 25-260-270
(Shellfish buffer zones; public hearing). The purpose of the proposal is to providereddit
water quality protection for clams and oysters in waters on the Eastern Shargirma\and to
ensure that the wastewater management disposal alternative chosen feathasdess of an
environmental impact than another alternative. The proposal is intended to reduce
condemnations on the Eastern Shore so more waters may be protected for clanteand oys
production, including aquaculture. This rulemaking began as a Governor’s initiative totsuppor
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aquaculture wherein he requested ways be identified that encourage considdraltiernatives

to the discharge of wastewater for treatment facilities on the B&&ivere. The goal was to
enhance high quality waters which are especially well-suited forishedif aquaculture

operations and to safeguard important shellfish habitat areas and the sudiaofalilginia’s
aquaculture industry by providing additional water quality protection for thesesveate

Virginia’s Eastern Shore. The initiative also supports the Virginia Caasted Management
Program’s Seaside Heritage Program which strives to protect coastalaes and ensure the
growth of sustainable industries such as shellfish farming and ecotouristepieaad on high

water quality. A Notice of Intended Regulatory Action (NOIRA) was ighield in Virginia

Register of Regulations on September 17, 2007 with the comment period ending November 30,
2007. A public meeting was held in Painter, VA on October 17, 2007. The Department utilized
the participatory approach by forming an ad hoc advisory committee that helgbtinec

noticed meetings (March 18, April 24 and May 22, 2008) on the Eastern Shore. A summary of
each of these meetings is provided at the following web address
http://www.deq.virginia.gov/wgs/rule.htmi#SHEL LGenerally, the committee had varying
opinions on whether to include all Eastern Shore waters for this new requirement or to choose
individual areas. Several members were concerned about the appearancgmtidgsiwaters

for aquaculture when other uses apply (i.e. recreation). Concerns were raiste @osts of

an alternatives analysis. The committee also discussed the timing dethatates analysis and
how it relates to the existing regulation Section 270 (Shellfish buffer zones; pahhiag) in

light of the recent Captain’s Cove decision. Staff attempted to crafuatieg that does not
‘designate’ waters for aquaculture; rather applies the requiremehts applicant of discharge
permits to all Eastern Shore waters. Staff also inserted a phased apprb&chlternatives
analysis in an attempt to relieve costs of the analysis. Staff also deviepidft so that the
requirement for conducting an alternatives analysis applies only to a proposedegyvanded
discharge that would not be denied under Section 270 but would result in a shellfish
condemnation . Staff believes the proposal takes a balanced approach to enhanctrapmbtec
these waters while also limiting additional regulatory burdens.

Water Quality Standards Proposed Amendments

9 VAC 25-260-275. Protection of Eastern Shore Tidal Waters for Clams and Oysters

A. This section applies to applications for individual Virginia Pollutant Dispha

Elimination System (VPDES) permits authorizing new or expanded dischargestherwise
affecting Eastern Shore tidal waters which include all tidal rivers ae#tsmn the Eastern

Shore (Accomack and Northampton Counties) including the tidal waters within thes barri
islands on the eastern seaside of the Eastern Shore (does not include Atlamtiw&ees) and

all tidal rivers and creeks on the western bayside and including the Chesapeakea Baint

one mile offshore from any point of land on the Eastern Shore.

B. When such application proposes a new or expanded discharge that would not be denied
pursuant to 9 VAC 25-260-270 but would result in shellfish water condemnation, then the
application shall be amended to contain an analysis of wastewater managkeneatives to

the proposed discharge. An application shall be deemed incomplete until this asalysis
provided to the Department.

C. For purposes of this part, condemnation shall mean a reclassification dsishedifers

by the State Department of Health to prohibited or restricted (as defirthd b\s Food and

Drug Administration, National Shellfish Sanitation Program, Guide for therG@aftMolluscan
Shellfish, 2005 Revision) thereby signifying that shellfish from such watensndit for market.

D. The alternatives analysis shall first identify and describeetttentcal feasibility of each
wastewater management alternative to the proposed new or expanded dischihggandfysis
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demonstrates that any of the identified alternatives are technicalipleeahen the analysis shall
further describe the environmental, social and economic impacts and opportunitiggate mi
any adverse impacts for those alternatives.

E. If the alternatives analysis demonstrates that the proposed new or expaciud€lis

the only technically feasible alternative or produces the least environmmeptaitiof all the
technically feasible alternatives, the application will be processed indacwa with 9 VAC 25-
31-10 et seq. (VPDES Permit Regulation). If the analysis demonstrategdgban@ally

feasible alternative produces less of an environmental impact than thaa&skwadih the
proposed new or expanded discharge but results in significant adverse social and economic
impacts to beneficial uses and to the locality and its citizens, the applidaibbes processed in
accordance with 9 VAC 25-31-10 et seq. If the analysis demonstrates that aalfcfeasible
alternative produces less of an environmental impact than that associatdteweitbgosed new
or expanded discharge and does not result in significant adverse social and econottsatimpa
beneficial uses and to the locality and its citizens, then processing of theSvdgipkcation

shall be suspended while the applicant makes a good faith effort to obtain apmnovider
appropriate requlatory authorities for the alternative. Processihg afpplication shall be
resumed only if the alternative form of wastewater management is disapproted by
appropriate requlatory authorities.

Evergreen Country Club, Haymarket, VA (Prince William County) - Consent $ecial

Order — Amendment with Civil Charge: Evergreen Country Club, Inc. (“Evergreen”) owns

the Evergreen Country Club Sewage Treatment Plant (“STP”). Evergreerctoniith
Environmental Systems Service, LTD. (“ESS”) to operate the STP. DEQvangréen entered
into a Consent Special Order on October 8, 2002 to resolve repeated violations of the STP’s
permitted effluent limits. The Order required Evergreen to, among other thipligEer¢he

existing STP with a new STP within 18 months of beginning construction. Evetgegan
construction on the new STP on April 10, 2005 yielding a completion date of October 10, 2006.
DEQ received correspondence from ESS dated September 29, 2006 which provided a new
completion date of November 15, 2006. They stated the reason for the delay was lack of
adequate electrical service from the power company. DEQ staff condudedisison January

31, 2007 and found that the new STP was still not online due to delays in Evergreen obtaining
the necessary electrical permit from the power company. Evergrestedsbat the new STP
should be online and operational by the end of February 2007. Evergreen contacted DEQ on
February 20, 2007 to advise that an outdated easement required updating prior to corneleting t
electrical work and that the plant should be up and running by March 30, 2007. Evergreen
contacted DEQ again on March 23, 2007 and advised that they would not meet the March 30,
2007 deadline and that the new plant should be operational by the week of April 9, 2007.
Evergreen made no contact with DEQ until DEQ requested a meeting for May 23, 200i& At t
meeting, Bryan Dolieslager, General Manager of Evergreen, adnnéeBvergreen had failed

to maintain good communication with DEQ regarding the plant. He explained that & curr
delay was due to rewiring of the plant that needed completion. He estimated thiatador

being online as June 1, 2007. Additionally, DEQ had conducted a review of the Evergreen file
and found that Evergreen had failed to submit monthly grease trap log repogsieirby the
2002 Order. Mr. Dolislager agreed to submit this information. Evergreen submitter @h

May 29, 2007 along with the grease trap logs detailing this information. In addition t
constructing a new STP, the Order also required the submittal of a closurergladxisting

STP within 30 days of beginning construction (i.e. May 10, 2005). DEQ did not receive the
closure plan until November 29, 2005. DEQ sent a proposed Amended Order to Evergreen to
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resolve the forgoing violations that was signed by Evergreen on September 4, 2007. Following
the signing of the Order by Evergreen, DEQ followed necessary procedwreler to present

the Amended Order to the State Water Control Board at the December 4, 2007.meeting
However, prior to presentation, DEQ received communication from ESS noting tistRPheas
continuing to experience malfunctions leading to permit effluent violations. Viwagons

were noted in additional NOVs sent to Evergreen. Due to this new information, DE@ideter
that the Amended Order as proposed did not adequately address the problems tlattas ST
experiencing and that it would need to be edited to reflect the newest informagimedecThe
new Amended Order includes additional penalties for violations that occurred b&wgest

and December 2007 and also an analysis of the plant to determine how the plant asdosiilt diff
from how it was designed. The Amended Order requires Evergreen to: (1) complete a
assessment of the STP to determine any discrepancies between how itigvesidesd built;

(2) submit a final CTO request; (3) complete construction of fencing; (4) ctempsalation of

the STP; (5) close the existing STP in compliance with the approved closure plad), and (
increase sampling and continue to have a licensed operator onsite evernydapnsts

associated with the items included in the Appendix include $40,000.00 to pump and haul the
lagoon associated with the existing STP and an additional $250.00 a month for increased
sampling. The assessment to determine the discrepancies between thel &Bryaad how it
was built will be approximately $3500.00. In addition, in order to complete repairs diRhe S
Evergreen will be required to correct deficiencies with its collectystes at a cost of
$85,000.00. Civil Charge: $28,250.00.

Hartland Institute Of Health & Education Sewage Treatment Plant, Madi©on County -
Consent Special Order w/ Civil Charges Hartland Institute owns and operates a sewage
treatment plant, which is a 0.025 MGD plant that is located in Madison County, Virginia and
treats wastewater from an educational institute. Hartland Institsteeferred to enforcement

on December 6, 2006, after it had violated permit effluent limits for Bioche@icaien

Demand (BOD), Dissolved Oxygen (DO), and E. coli in July, August and November of 2006,
which may have been a result of problems with its aeration system that leabesnaepaired.
Then, Hartland submitted incomplete DMRs in July 2006 as well as January and June 2007
which were a result of operator error. In addition, Hartland failed to subngtisled update to

its O&M manual. The O&M Manual update was due September 24, 2006 but was not submitted
until mid-January 2007, and upon review, it was determined that the manual was ineomplet
DEQ enforcement staff attempted to work with Hartland Institute to contpletepdate;

however, although partial submissions were received, it proved very difficult to tiai

correct updates due to the difficulties of communication with the plant operator.nl2aB®a

site visit to the sewage treatment plant on April 2, 2007, for an announced reconeaissanc
inspection. At that time, the plant appeared to be in relatively good condition althoughQhe DE
inspectors informed the operator that the lagoon curtain divider needed to be replaoed as
not working properly since it wasn't floating across the entire lagoon andeaplydrad not

been replaced since its initial installation. DEQ personnel met withaHdrnstitute on

October 18, 2007, after repeated failed attempts to contact and get responske faymer

plant operator. In addition, upon reviewing the Hartland file, DEQ discovered thagtieeno
records to show how the collection system is set up and operates at Hartlarttiererig a
grease trap that may cause potential problems at the plant. During the méeimgy, a
violations in the past year were reviewed and DEQ suggested a number of actsoioitem
Hartland to complete to return to compliance. Since there were a number of pasthimer
exceedances, DEQ requested that Hartland begin to sample more frequently o obdain
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more data regarding plant performance. In discussions with Hartlané@lsffitiwas determined
that records and log books were not being kept onsite and may not be accessible due to issue
with the former operator. Hartland Institute has recently fired the préyimentioned plant
operator and hired a new operator, Environmental Systems Service, Ltd., te tpeant. A
number of compliance items are reflected as a result of the current sitaati@ plant in order

to ensure future compliance and are a part of Appendix A of the Order. During the Consent
Order process, in which an evaluation of the collection system was done, twoyssewar
overflows were found. The first was found and reported to DEQ on January 24, 2008, near a
manhole where a tree root had grown through a pipe and it appeared the overflow had been
going on for some time. A pump and haul contractor was called to the site, removed the
overflow, unclogged the pipe and placed lime on the ground around the overflow. The second
overflow was found and reported to DEQ on January 30, 2008, with an overflowing manhole
near the Mansion. Again, a pump and haul contractor was called to the site, removed the
overflow, unclogged the manhole and placed lime on the ground around the overflow. In
response to these overflows, the Order was amended to include specific coegudizots to
address these overflows, including mapping and evaluating the entire sde&iaobystem at
Hartland Institute. DEQ NRO personnel visited the site on January 28, 2008, in orderye obser
the overflows. While there, DEQ also inspected the lagoon and observed that tbhe aerati
system did not seem to be working properly. Therefore, the Order was modifieditziaal
evaluation of the adequacy of the lagoon aeration system as well. Hartland péetexbian
majority of the compliance items listed in Appendix A which have been confirmesita @sit

on May 12, 2008. As a result of the violations stated above, DEQ has negotiated a Consent
Order with Hartland Institute, to (1) evaluate and map the current collecgtensand submit a
report to DEQ, (2) have the collection system evaluated by a certifiedeeng(B) inspect the
lagoon curtain and replace if necessary, (4) provide safe and seciwg® tadte outfall, (5)
resample the BOD and provide results to DEQ, (6) begin sampling twice per moBQD,

TSS and E. coli, (7) complete Initial Demonstration of Compliance (IDC) reqgeints, (8)
evaluate the adequacy of the aeration system and upgrade if necessagai@®}he current

O&M Manual to reflect current practices, (10) ensure that the discharges valtree old lagoon
have been locked or plugged and (11) keep all required records and logs on site fovib&Q re
The injunctive relief cost is fairly significant in order to perform altref necessary actions

listed in the Appendix. Hartland has already spent approximately $17,000 for eggpate

plant, hiring a new operator, installing a new lagoon curtain and performing antiewvabfahe
collection system. It is projected that at least an additional $10,000 will be sptd f
engineering evaluation, upgrades to the aeration system and other assosigtéal @mmplete

all of the compliance items listed in the Appendix. Civil Charge: $4,500.

Town of Appomattox, Appomattox County - Consent Special Order AmendmentThe

facility's VPDES discharge Permit was re-issued on October 18, 2004, whicimedndafinal
copper effluent limitation of 21 pg/l. Due to low hardness present in the receieagislong

with low pH in the Town’s potable groundwater supply, the Town has been unable to consistently
meet the copper effluent limit. The Town entered into a Special Order by Corfifeatiyve
December 7, 2005, which required the Town to maintain sequestering agents in the paitable w
supply for a period of one year. The Order contained an interim copper limit ofl46 piye the
Town a chance to investigate various compliance methods to meet their coyperie Town

has been working diligently with their engineering consultants to cheynicedit the potable

water supply and reduce the leaching of copper from the distribution systemrddame
compliance options have been tried and rejected due to a combination of ineffestit@aés
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costs, or toxicity to the treatment plant. The proposed Amendment requires the Topiote e
additional compliance options and gives a deadline of three years from tteveftlate of the
Amendment to perform a Site-Specific Water Effect Ratio (SSWERNhéoreceiving stream, and
contains an interim copper effluent limit of 47 pg/l. An additional option currentlygleiplored

by the Town involves the installation of a potable water supply line from Concord to the Town,
with water supplied by the Campbell County Utility Service Authority (C&Uffom a surface
water source.

The Scotts Company LLC of Ohio, Lawrenceville - Consent Special Ordev/Civil

Charges Scotts owns and operates a soil amendment bagging Facility in Brunswiclky,Count
Virginia, which is subject to the General VPDES Permit for Discharg&soom Water
Associated with Industrial Activity, Number VARO5. Permit coverage for thdifyasas
established under Registration Statement No.VAR051268, submitted on February 24, 2005. On
August 14, 2007, in an investigative response to a citizen’s complaint of red coloeed wat
flowing in Wilson Creek, Department staff observed severe impacts to thk &ét flowed

under the Route 712 bridge, 1.5 miles downstream from the Scotts Company property. At this
location the Creek was red in color, with a DO measurement of 0.2 mg/l and a pH of 3.5. In
addition, the Creek contained excess bacterial colonies on its substrate, no fish, a paor bent
community, and a strong odor of decaying mulch. DEQ staff traced the low pHddShe
discoloration upstream into Huckleberry Branch and found the source on Scotts Company
property. Large quantities of mulch products commingled with stormwater had disdlerthe
north western edge of the Site. Just west of Outfall 001, staff observed a braathrmwater
ditch meant to convey stormwater to a settling basin prior to discharge at 0dtfallhe breach
was the main discharge point for the contaminated stormwater, and was a poinignattelesis
an authorized outfall in the Company’s Permit. DEQ staff conducted upstrearyssand:
determined that Scotts is the sole contributor to the water quality impadtsal&iaobserved

that Scotts had failed to perform and record the quarterly and annual comprehéasive si
inspections required by the Permit and they failed to report the discharge to@ERecember
4, 2007, the Department issued an NOV to Scotts citing it for an unauthorized discharge and the
failure to report the discharge to DEQ. The Department met with Scottscember 18, 2007

to discuss the discharge and the NOV. Scotts quickly acted to restore the stoconwadgance
system at the Facility, and to date has spent over $62,000 on corrective action. The Order
requires Scotts to modify their SWPPP to meet Permit requirements andemignpland
maintain BMPs necessary to meet water quality standards, conduct bicalhmmitoring of
Wilson Creek and Huckleberry Branch, and increase the frequency of inspectiofifuand e
monitoring at the Facility. The Order converts the benchmarks in the Permit toicaimer
limitations and adds limitations for BOD, TSS and DO. The Order also redu@teSdotts apply
for an individual stormwater permit on or before June 15, 2009, if, after review of the stream
monitoring data collected by both Scotts and DEQ, DEQ determines that timesstraze not

fully recovered. The cost of injunctive relief is expected to be $72,000. Civil Ch&bge500.

Associated Naval Architects, Incorporated, Portsmouth - Consent Spet Order with Civil
Charge: Associated Naval Architects, Incorporated (“ANA”) is located on act8-site in the
city of Portsmouth, Virginia, at which it repairs small barges, landing andfsenilar vessels.
Vessels being repaired at the ANA facility (“facility”) amounted on one of four marine
railways (“MRWs”). DEQ issued ANA Virginia Pollutant Discharge Elaion System
(“VPDES") Permit #/A0087599 (“Permit”) on December 1, 2003; it expires on November 30,
2008. The Permit authorizes ANA to discharge wastewater for conventional MR&@tioper
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and process wastewater associated with vessel repair and/or maiateoantsted industrial

and storm water outfalls. Among other things, the Permit requires ANA to contpliBest
Management Practices (“BMPs”) detailed in the Permit and to monitor tHedigs from its

four permitted outfalls (Outfalls 001, 002, 003 and 004) for flow, pH, total suspended solids,
dissolved copper and dissolved zinc. Monitoring results for Outfall 003 are to be submitted
quarterly on Discharge Monitoring Reports (“DMRs”), which are due to DEQ on thday0of

the month following the end of the quarter. DMRs for the other three outfalls are to bé&eaibmi
annually. On September 20, 2007, and October 26, 2007, compliance staff (“staff’) conducted
compliance inspections of the ANA facility. These facility inspectionsaasubsequent record
review indicated deficiencies in compliance with Permit-required BidPthe management of
abrasive blast material (“ABM”), trash and debris, and paints, solvents arelmaigrial. ANA
was advised of its VPDES non-compliance issues in a Notice of Violation ddiechRel9,

2008 (“NOV”). In addition, the NOV advised ANA that it had not submitted the DMR for
Outfall 003 for the % Quarter 2007 by the date required by the Permit (January 10, 2008). ANA
responded to the report of the compliance inspections by letter dated January 8, 20@8&erThe
notified DEQ that ANA had reassigned responsibility for BMP compliarara fiorporate

counsel to the vice president for production; that ANA committed to removal of ABM frem t
MRW carriages and the surrounding area, to implement procedures to prevent ABM from
entering State waters, and to improve overall management of ABM; thatiagnarogram on
container and equipment management had been implemented; and that ANA wasembtomitt
improving its housekeeping practices. In an electronic mail to DEQ on January 23, 2008, ANA
acknowledged that it had failed to monitor the discharge from Outfall 003 durinj heatter
2007. DEQ enforcement and compliance staff (“staff’) conducted a site visit @ ¥@, 2008
and met with ANA production leadership who had recently been assigned respgrisibilit
Permit compliance. Staff observed considerable improvement in site conditiongeotapte
non-compliance observations noted in the February 19, 2008 NOV. Most significantly, ABM
had been removed from the railway carriages and the waterfront surroundowg MIRWs.

The Order would require ANA to pay a civil charge within 30 days of the effectteeofithe
Order. ANA has addressed all Permit deficiencies noted above. To ensure continued
compliance with the Permit, the Order also requires ANA to increase theonmapirequency

of discharges from Outfalls 001, 002 and 004 from annually to quarterly for one year and to
submit quarterly corrective action plans to address BMP deficiencies noted Bermit-

required facility inspections. The Order was executed on May 27, 2008. Civil Ch28280.

Hercules, Incorporated, Southampton County - Consent Special Order witCivil Charge:
Hercules, Incorporated (“Hercules”) owns and operates an industrialadienanufacturing
facility. VPDES Permit No. VA0003433 was issued to Hercules on April 19, 2002 authorizing
discharges from outfalls 002 (waste water and non-contact cooling water}t®@8 {ater),

and 902 (storm water); outfalls 002 and 902 are collocated. The VPDES permit expinedl on A
19, 2007, was administratively extended while Hercules’ timely permit reregpétation was
being reviewed, and reissued on December 12, 2007 with an expiration date of December 11,
2012. The chemical-production assets in one of the process areas at the Heilityesdac
owned by GEO Specialty Chemicals (“GEQ”), which manufactures orgarogiges used in

the rubber and plastics industries. The GEO assets are operated and maiptdieredles. On
July 16, 2007 Hercules reported to DEQ the release to the Nottoway River of tert-butyl
hydroperoxide (“TBHP”) and dimethylbenzyl alcohol (‘DMBA”). An estiat640 gallons of
TBHP and 1,200 gallons of DMBA had been released. TBHP is harmful to invertedmdtes

fish and toxic to algae and higher aquatic life. It was later detedntia¢ operator error caused
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the internal failure of a heat exchanger in the GEO process areangesultie release of the
material in the heat exchanger (including TBHP and DMBA) to the pipe that comorys
contact cooling water through the heat exchanger to a ditch that conveys nan-cooliag

water from the GEO process area. That release discharged to the dransgeatzonveys
non-contact cooling water, process waste water, and storm water from othef gagtslercules
facility to the Nottoway River through Outfall 002/902. DEQ responded to the eypilitron

July 16, 2007 and observed that Hercules had taken immediate corrective action by shutting
down the GEO process and by removing from the drainage canal any free prodhat that
already dissolved. DEQ conducted a fish-kill investigation on July 17, 2007. Threesthead f
were found in the Nottoway River; the Virginia Department of Game anddritesheries

reported that it had determined that, because so few fish were killed in the VdRweg it

would not be seeking reimbursement from Hercules to replace the dead fish. On thénday of t
release, Hercules personnel also collected several hundred dead minnows afishsinati the
drainage canal that conveys the combined flows to the Nottoway River through GD&fa02.

On August 13, 2007 DEQ issued an NOV advising Hercules that it had violated its permit by
discharging TBHP and DMBA to State waters without authorization. Herculestsdemspill
report on July 23, 2007 and responded to the NOV on August 27, 2007. The company reported
that it had recovered nearly 1,000 gallons of contaminated water on the day of e fedea
replaced all of the oil absorbent booms in the drainage ditch/canal system, hadl i@pcire
reinstalled the GEO process heat exchanger, had modified its standarchgpeatedures to
prevent a recurrence of the unpermitted discharge, and had rerouted the non-contagct cooli
water from the GEO process heat exchanger to a containment area whikeeitwllected and
inspected before being either reused or treated for disposal. The Ordereeuitd Hercules to
pay a civil charge within 30 days of the effective date of the Order and rasenb&Q for the

cost of the fish-kill investigation ($162.28). Hercules has addressed all Befiiéncies noted
above. To ensure continued compliance with the Permit, the Order also requirdsdterc
submit a corrective action plan that fully examines the root cause of taegetkescribes actions
to prevent future releases from the GEO process area and mitigate emvitaintamage in the
event a release does occur, and thoroughly evaluates ways Hercules cae igicread water
reuse in the GEO process area. The Order was executed on October 9, 2007. ThissOrder wa
originally scheduled for presentation at the December 4, 2007 meeting of th&\Vatat

Control Board. However, the Order presentation was delayed pending the outcomesof toxi
concerns at the facility. These concerns were addressed diigugrter 2008 and the Order as
executed on October 9, 2007 was recommended for presentation at the next regutiulgdche
Board meeting. Civil Charge: $12,800.

Town of Craigsville, Augusta County - Consent Special Order with CiviCharge:

Craigsville owns and operates the Facility, which serves Craigsndl¢he nearby Augusta
County Corrections Facility (ACCF). The Permit was reissued on Deceliib2002, with an
expiration date of December 16, 2012. The Facility provides primary wastéreatenent in
Imhoff tanks from which the wastewater flows to three lagoons and is ultynagaelied onto a
53.5 acre site. The design flow of the Facility has been rated and approved as 0.25 MGD
However, during 20 months out of a 34-month period (January 2005 through October 2007), the
monthly average flows through the Facility exceeded the Facilitylgméew. These excessive
flows compound other operational problems which stem from the Facility’s now out-maoded la
application design: the steep topography of the land application site limitsadippl rate and
area; the gravity flow distribution system fails to provide even, consistet¢water

application; and the karst geology underlying the land application area bh&lpceeffective
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monitoring of groundwater quality at the land application site. In the early 18680s, t
development of a regional sewer system which could serve Craigsville aswaribiending area
was explored. A PER was developed that indicated that a regional plant would be gectgt ef
remedy for the area’s sewage handling problems. In reliance on itg bdbnnect to a new
regional STP, Craigsville agreed to a Permit special condition (Part Mhi&h required
Craigsville to cease all land application by December 16, 2006. The goal wheetheissued
Permit would allow for the continued operations of the Facility until the Town connectesl to t
(then) proposed regional STP, or until a VPDES permit could be issued for a nal SoP.

At the time, it appeared that the regional STP would be online within four yearshedad t
reissued Permit not contained the December 16, 2006 requirement to cease satiayjritig
would have instead included a schedule for upgrading the Facility’s land applicatipmequi

and design. Following Permit reissuance, however, plans for a regional ST&yardoned. In
examining its alternatives to regional plant connection, Craigsville and Ditqately

determined that it was not feasible to upgrade the land application equipntenFatility to

meet current land application regulatory requirements. As the alterrateaeveying

wastewater to a regional STP, Craigsville ultimately determined to dgared modify the

Facility from a land application to a discharging treatment system. How@wumber of
complicated permitting, design, and funding issues have significantly delaygldntinegng and
construction of the Facility’s upgrade, most significantly the lack of &l allocation for a
discharge. DEQ issued Warning Letter W2007-02-V-1019 on February 6, 2007, to deaigsvil
for failure to cease land application by December 16, 2006, and exceedances aftthe Pla
Available Nitrogen limits on Fields #1 and #3 during November and December 2006. On Marc
14, 2007, representatives of Craigsville, ACCF, Central Shenandoah Planning District
Commission (CSPDC) and DEQ met to discuss the mechanisms needed to move fotward wit
the construction of an upgraded Facility to address the expiration of the Pauthisization to
continue spray irrigation. During the March 14, 2007 meeting, DEQ requested thaw{lleaig
submit a plan and schedule for upgrading the Facility. DEQ issued NOVs tevillaign May

14, 2007, July 6, 2007, and August 6, 2007, citing primarily failure to cease land application by
December 16, 2006, but also failure to maintain a 2-foot freeboard in the lagoonswaeddail
notify DEQ of the freeboard exceedance. Funding and wasteload allocgpiedimnents have
been resolved. By letters dated November 13, 2007 and November 30, 2007, Craigsville, via its
consultant, submitted to DEQ an updated plan and schedule for the construction of a new
discharging sewage treatment plant to replace its failing land appticatstem. The new
discharging treatment plant is to be designed for a flow capacity of 0.435 MGQ.id3&ed

NOV W2008-05-V-0001 on May 6, 2008, to Craigsville for failure to cease land application by
December 16, 2006 and failure to maintain a minimum chlorine residual of 2.0 mg/l éa treat
wastewater being land applied to Field #1. The proposed Order, signed by the Town 28 Ma
2008, requires the Town to construct a new discharging Facility to meegffili@int limitations.
The Order also includes a civil charge. COST: $10.5 Million. Civil Charge: $2,200.

Ellis Land, LLC, Westmoreland County - Consent Special Order w/ CivilCharge: On

November 6, 2008, DEQ staff inspected the Westmoreland Athletic Complex constritetion s
Montross, Virginia, in response to a report that sedimentation from constructiotieschad

potentially impacted wetlands and streams. DEQ staff observed that appebyxir®dt linear

feet of stream channel had been filled with sediment that had washed off of thactmmstite

due to the lack of erosion and sedimentation controls. The sediment averaged 18 inches in depth,
and ranged up to 30 inches deep, resulting in the destruction of fish and invertebrate habita
along the entire reach. Notice of Violation No. 07-11-PRO-702 was issued on De&grdb@7
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for these unauthorized impacts. On December 17, 2007, DEQ staff met with Mr. Whaed on t
site. Further site investigation and a records review revealed that an additionataf selet of
stream and 0.06 acre of wetlands were filled during construction. Notice ofidoho. 08-01-
PRO-701 was issued on January 29, 2008 for the unauthorized fill of wetlands and streams
during grading activities. The Consent Order requires restoration ofe¢laenstand wetlands
affected by sedimentation and construction activities, and requires monitorimgute ¢hese
areas successfully recover. The estimated cost to comply with all impinelief required by the
Consent Order is $60,000. Restoration of the stream that was the subject of thbdD @387
NOV has been completed. The restoration plan for the stream and wetland thievserdgect

of the January 2008 NOV and the monitoring plan for all impacted areas has beerracdive
approved by DEQ. Civil Charge: $49,802.

Walmart Stores East, LP, Kilmarnock - Consent Special Order with Civil harges On
October 30, 2007, DEQ staff inspected the Wal-Mart Supercenter in Kilmarnock)i&/jgi
response to a report that the on-site stormwater pond failed and potentiallieitnwatands

and streams. DEQ staff observed that the pond failure resulted in the sedimentatportaves
of 0.8 acre of a scrub-shrub wetland area and relocated 100 linear feet of stiaasl.ch

Notice of Violation was issued on November 28, 2007 for these unauthorized impacts. The
Consent Order requires restoration of the streams and wetlands affectddisnsation, and
requires monitoring to ensure these areas successfully recover. Thaesiost to comply

with all injunctive relief required by the Consent Order is $100,000. Restoration wastaanpl
in April 2008, and monitoring has begun. Civil Charge: $6,370.

C. W. Properties, LLC, Greene County - Consent Special Order with CiviCharge: C. W.
Properties, LLC owns the Site, a 14.42 acre parcel of land, which it is developindnégppang
center (Ben Leake Plaza). On August 24, 2007, DEQ received a complaint regatdimtgal
unauthorized environmental impacts to State waters. DEQ conducted an inspectidaitaf time
August 31, 2007, and observed that approximately 480 linear feet of headwater intermittent
stream channel and approximately 0.10 acres of pond appeared to have been filladate@xc
without a permit. DEQ issued NOV No. 07-09-VRO-004 to C. W. Properties, LLC on October
15, 2007 for conducting in-stream construction, alteration of the stream bed, andriitling a
excavation on an intermittent stream section without a permit in violation of VA &de

44.15:5 and 9 VAC 25-210-50, which prohibit such actions without a permit. On November 6,
2007, DEQ met with Mr. Carlyle Weaver, sole proprietor/general manager of C. Wrtxspe
LLC, in an informal conference to discuss the violations cited in the NOV. Mr. Weaver
attributed the violations to his reliance on his engineering consultants to develde hlars

and deal with the environmental permitting issues for the Site. During theng)d2EQ

requested a plan and schedule of corrective actions to address the violatiorter8gadeed
February 14, 2008, March 30, 2008, April 7, 2008, and April 10, 2008, C. W. Properties, LLC
submitted to DEQ for review and approval a SMP to address the alleged unauthorizgd impa
the Site, by providing mitigation/compensation for the stream channel srgacttoy

establishing riparian buffers in an area of an unnamed tributary to Preddy Qressitgut by an
easement to be granted on the mitigation area. The proposed Order, signed by C. Mierope
LLC on May 21, 2008, requires C. W. Properties, LLC to compensate for the loss of stream bed
and pay a civil charge to resolve the violations. Civil Charge: $15,600.

Columbia Gas Transmission Corporation (Columbia Gas), Greene County -d@hsent
Special Order with Civil Charge: Columbia Gas Transmission Corporation (Columbia Gas) is
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constructing a gas transmission line project through portions of the VallegrRewgiluding

Greene County. As part of this project, Columbia Gas conducted horizontal diredtidimaj

(HDD) under certain reaches of Swift Run in Greene County to lay the gas saimsntine.
Columbia Gas obtained proper Federal permits prior to conducting this work. No DE(spermit
were required. On August 30, 2007, Columbia Gas reported a spill of approximatalioh8 g

of drilling clay or bentonite to Swift Run during HDD, which it contained and cleane®up.
September 1, 2007, Columbia Gas reported a bentonite spill of 200 gallons to Swift Run that
occurred during HDD when the drilling process encountered a rock fracturel daagcathe

bentonite a passage up to the stream (“frac out”). The Company reported thaed ati onsite
vacuum truck to clean up the spill. On September 17, 2007, DEQ received a pollution complaint
about a fish kill and a release of bentonite to Swift Run which occurred on September 15, 2007,
as a result of Columbia Gas'’s pipeline work. On September 17, 2007, DEQ conductedlan initia
fish kill investigation. During the initial investigation, staff observed a feaddesh and
sediment/bentonite in the stream. On September 20, 2008, DEQ responded to a noessage fr
Columbia Gas reporting a pollution problem at its Swift Run stream crossng §iteene

County. During the investigation, DEQ staff observed a few dead fish within engteaah of
approximately 80 meters. The fish kill took place primarily in a streanhrefere the

Company had installed coffer dams to contain the bentonite and pumped around that section,
thereby dewatering the stream reach to facilitate cleanup of the bento&i€ issued NOV No.
W2007-09-V-003 on September 26, 2007 to Columbia Gas for unpermitted/unauthorized
discharge to State waters which resulted in adverse water quality smipatiding a fish Kill.

On October 10, 2007, Columbia Gas reported another release of an unknown quantity of
bentonite to Swift Run. On October 16, 2007, DEQ met with Columbia Gas repressritative

an informal conference to discuss the September 26, 2007 NOV and resolution of those
violations. During the October 16, 2007 meeting, Columbia Gas discussed the situatimts tha

up to the bentonite releases and the related cleanup attempts. On November 16, 2007, DEQ
received Columbia Gas’s initial written plan of corrective actions to campleanup and

mitigation of the spills and prevent future spills from reaching State watarsNovember 26,

2007, Columbia Gas reported that its drilling hole had collapsed, allowing the &eta flow

to enter its bore hole and exit about 1,000 meters downstream through the drilling@exi

thus dewatering the stream through that segment. On November 26, 2007, DEQ stafédonduct
a site investigation, during which staff observed that a fish kill had taken pldeedewatered
stream segment. DEQ staff determined that 1,013 fish were killed on a devsitesen reach

of approximately 1,000 meters. DEQ issued NOV No. W2007-12-V-004 on November 29, 2007
to Columbia Gas for unauthorized alterations of the physical properties of &tats which

resulted in a fish kill. By letters dated December 20, 2007 and January 18, 2008, Columbia Gas
submitted a revised plan of corrective actions to complete cleanup and mitigatierspiiis

and prevent future spills from reaching State waters. Sections of this plarhaddlschave

been incorporated into Appendix A of this Order. Columbia Gas has abandoned the HDD
technique to lay the pipeline under Swift Run. The proposed Order, signed by Columbia Gas on
May 15, 2008, requires Columbia Gas to continue to monitor the success of its stream
remediation and pay a civil charge to resolve the violations. Civil Charge: $35,100.

R & K Foundations, Inc., Franklin Co. - Consent Special Order with CivilCharge: In

2005, James and Rosie Musgrove hired a contractor to build a dam to create a pond on property
owned by their construction company, R & K Foundations, Inc. (“R&K”). The Musgralges
constructed a home at the same site. The Musgroves currently live in that hometaed use

pond for recreational purposes. The Musgroves did not obtain a Virginia Water Brotecti
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Permit before proceeding with construction. On February 1, 2006, WCRO staff inspected th
pond site and observed that dam construction had impacted a perennial stream. Subsequent
calculations indicate that total of 1,759 linear feet of stream was impd2t#qQ.issued Warning
Letters to R&K dated October 27, 2006 and January 10, 2007 alleging that R & K had taken
impacts without a VWP permit in violation of Code § 62.1-44.5, Code § 62.1-44.15:20, and 9
VAC 25-210-50. The Warning Letters requested that R&K submit a Joint Permit doilic
(“JPA”) for the impacts. A consultant for R&K submitted a draft JPA on Jarigrg007. The
JPA was not complete and a permit has not been issued. The Musgroves met with D&Q staff
July 25, 2007 to discuss options for coming into compliance with the Regulation. Subsequent
negotiations focused primarily on the injunctive relief that would be required. Thedwasg

were offered the options of either removing the dam and restoring the strestairong the

dam and performing mitigation in accordance with an approved compensation plan using the
criteria that would have been used for mitigation under a VWP permit. The Masgrov
ultimately chose the mitigation option. The Order before the Board include$ eheirge of
$19,880.00 for the violations listed above. The order also includes a requirement that the
Musgroves submit a mitigation plan and comply with that plan after it is approwbeé by
Department. Mitigation required would be similar to that which would have been reqaited h
the Musgroves obtained a permit prior to constructing the pond. A potentially sighifica
difference between these scenarios is that when a mitigation pigprayved prior to

construction, the permit applicant is encouraged to find ways to avoid or reduce impacts.
Because it occurs after impacts have been taken, post-construction mitigatr@ngptzannot
minimize impacts. Therefore, the cost of mitigation planned after construstoften higher

than the mitigation cost of properly planned projects. Civil Charge: $19,880.

New Town Associates, LLC and AIG Baker Williamsburg, L.L.C., James City County -
Consent Special Order with Civil Charge New Town Associates, LLC (“New Town”) and
AIG Baker Williamsburg, L.L.C. (“AlG Baker”) are partners in the d@pment of the New

Town Development (“Property”) in James City County, Virginia. The Propertysterts a
mixed-use development and associated roads, stormwater managemesesfaamdiutilities,

and contains wetlands and streams that drain into Powhatan Creek and thejebyeth&iver,
state waters of the Commonwealth of Virginia. New Town and AIG Bakeubjecs to VWP
Individual Permit No. 05-2948 (“Permit”), which became effective May 1, 2007 ahéxjpire
April 30, 2022. The Permit authorizes 554 linear feet of stream impacts, to be contpensate
site through preservation in perpetuity of a 0.55 acre small whorled pogonia plant cblo8y
acres of small whorled pogonia upland buffer immediately surrounding the cohohy387

acres of non-Resource Protection Area (“RPA”) upland buffer adjacentdn seeam reaches
associated with the property. The small whorled pogonia (Isotria medeolsidasyrchid plant
species listed as threatened by the U.S. Federal Government and endantezed b
Commonwealth of Virginia. On October 15, 2007 DEQ received e-mail correspondence and
supporting documentation from Williamsburg Environmental Group (“WEG”) indicatiag t
portions of the preserved upland buffers had been cleared, grubbed and graded, repertedly du
inaccurately placed flags (flags indicate areas not authorized fortshp&ased on WEG's
calculations, unauthorized impacts included 0.05 acres of non-RPA buffer adjacenatalsyet
and 0.22 acres of small whorled pogonia buffer. DEQ staff confirmed the unauthorizetsimpa
and inaccurate flagging by site inspection on October 18, 2007. New Town and AlG\Ba&e
advised of the above referenced Permit deficiencies in a Notice of Violssio&d on November
1, 2007. The order requires payment of a civil charge, submittal of an approvable paserva
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and restoration plan and implementation schedule, and implementation of the plan upon approval
by DEQ. The order was executed on June 9, 2008. Civil Charge: $21,600.

American Timberland Company, Suffolk - Consent Special Order wih Civil Charge:
American Timberland Company (“American Timberland”) owns property congisfi60.47
acres situated on Corinth Chapel Road (Route 667) adjacent to Chapel Swamp in Suffolk,
Virginia. On September 6, 2007, American Timberland had submitted to the City okSuffol
(“City”) a development subdivision site plan showing the property divided into four laif al
which front on Corinth Chapel Road. The site plan depicts a wetland line through all four
parcels that apparently defines a wetland system associated with Clvapgh.SA City
construction inspector reported to DEQ possible unauthorized wetlands impacts on thg.proper
DEQ compliance staff (“staff’) conducted a site inspection on October 22, 2007 aneedbser
that access roads to Corinth Chapel Road had been constructed on three of the lotshreigh all t
access roads crossing forested wetlands at one or more locations. Sta#dtis=absence of
woody vegetation, the presence of wheel ruts and tire tracks on the constceetedraads, and
piles of side-cast material, including large woody debris, uprooted treesysdatrd soil in
several locations along the sides of the three access roads. Staff dstiabédout 1.63 acres
of forested wetlands and 48 linear feet of stream had been impacted. A revie® Gfd3klid
not find a Virginia Water Protection (“VWP”) permit issued for wetland imgpactthe property.
On October 31, 2007, DEQ issued a Notice of Violation (“NOV”) for impacting wetla
without a VWP permit. In response, American Timberland submitted a Joint Perm
Application (“*JPA”) on November 29, 2007. The JPA was considered incomplete by DEQ.
American Timberland has been working with a consultant and DEQ to completéAthe JP
process. American Timberland has indicated that the JPA will be revised tesaddagning
only a portion of one road — the minimum necessary to access all four lots; the wetlands
impacted by the construction of other two roads and the remainder of the third road will be
restored. As of the preparation date of this summary, American Timberlandtrasnpleted a
wetland delineation. The Order would require American Timberland to pay at@vge within
30 days of the effective date of the Order, complete a wetland delineatioreotitiegproperty,
and have the wetland delineation confirmed by the United States Army Corps oéé&fsgin
(“ACOE"). The Order would also require American Timberland, within 60 days @R&E
wetland confirmation, to remove all fill material from delineated wetlandst@ submit a
complete, revised JPA for the portion of the one road it will be retaining and atrestptan

for the other two roads and the portion of the third road it will not be retaining. The Osder wa
executed on May 29, 2008. Civil Charge: $16,380.

Mr. W. Scott Baugh/formerly Do Drop In General Store, Powhatan Co. - Consent Spal

Order with Civil Charge : Mr. W. Scott Baugh owns the property formerly called the Do Drop
In General Store and gasoline station in Powhatan, Virginia. On July 19, 2006, DEQ staff
conducted an inspection of the underground storage tanks (USTSs) at the property. During the
inspection, staff observed that there was liquid in the sumps around the pumps; these was
evidence of overfill prevention; release detection was not being performbad pipés or USTs;

and required documentation was not provided. In March 2007 Mr. Baugh bought the property
and the above described alleged violations remained unresolved. Mr. Baugh was arads# aw
these issues in April 2007 and stated that he planned to have the USTs removed from the ground.
In June 2007, Mr. Baugh notified DEQ that he was having the USTs removed from the ground.
Mr. Baugh failed to submit an amended 7530 Notification Form reflecting owpektiie

UST; failed to submit an amended 7530 Notification Form reflecting removal andrerina
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closure of the USTs; failed to provide a copy of the County building permit to remoSire
and failed to provide a site assessment of the excavation zone after the USTamayed. Mr.
Baugh was issued a Warning Letter in July 2007 for the above described allegéoinaolat
September 2007, DEQ issued a Notice of Violation to Mr. Baugh for continued laclponses

to the alleged violations. In February 2008, Mr. Baugh entered into a contract with daasansul
to perform the required testing and submit a Site Characterization Repodimgghe USTs
removal, and to provide a completed 7530 Notification Form. Mr. W. Scott Baugh has agreed t
a Consent Special Order with the Department to address the above described anadsgke
violations. The Order requires that by March 14, 2008, Mr. Baugh submit a completed 7530
Notification Form and submit a complete Site Characterization Report feegbeed removal

of the USTs at the property. The Order also requires the payment of a civil. cB&Qestaff
estimated the cost of injunctive relief to be approximately $1,150. Civil Charge: $3,700.

Dann Marine Towing, LC, Chesapeake City, MD - Consent Special Order witiCivil

Charge: Dann Marine Towing, LC owns and operates a transportation company located in
Chesapeake City, Maryland. On November 28, 2005, Dann Marine had control and custody of a
barge containing approximately 30,000 barrels of heated liquid asphalt. The congsany w
transporting the barge up the James River when it reportedly ran aground on an uncharted
obstruction at Mile Marker 157, in Henrico County at approximately 3:30 AM. A matgeon t
tugboat notified the USCG National Response Center of the grounding. It soon b@pament

to the tugboat personnel that the barge had sustained structural damage and bggam takin

water. About one hour after the grounding, tugboat personnel observed that heated ligitid aspha
was leaking from a cargo compartment of the barge into the James River ardiataiye

notified the USCG National Response Center. The USCG notified the VirginiatDepaof
Emergency Management (DEM) and DEM in turn notified DEQ of the situation. Th&USC
assumed command of the site; responders deployed a boom around the barge and tugboat shortly
after the incident, and recovery and cleanup operations commenced. On the following day
equipment arrived to stabilize the barge for pump off and recovery efforts. guiiedsphalt
remaining in the barge was offloaded onto another barge secured by Dann Mariaspidie

which had solidified upon contact with the frigid waters of the James River, e@gered from

the bottom of the river using a clamshell crane and offloaded onto waiting dump trucks. The
recovered solidified asphalt was recycled by a local business entegphisethan placed in a

landfill. The clean up and recovery operation continued until the USCG approved it asteomple
on December 15, 2005, after divers had inspected the site. Dann Marine has agremtsent C
Special Order with the Department to address the above described allegedngold@tie

settlement was delayed because staff had requested a copy of the éffe@@garding their
investigation of the incident under the Freedom of Information Act. The costaofup was

reported to be over $600,000. The Order requires that Dann Marine pay a civil chahnge for t

spill. Civil Charge: $45,000.

Five Star Property Holdings, LLC, Richmond - Consent Special Order vth Civil Charge:
Five Star Property Holdings, LLC owns the Express Mart, a convenience rstiogasoline
service station in Richmond, Virginia. A Notice of Violation (NOV) was igsoie September
27, 2007, for the following deficiencies that were unresolved since the formal inspecti
conducted on July 25, 2005: (1) failure to demonstrate compliance with spill and overfill
prevention equipment as specified by state regulation; (2) failure to provatdsend perform
required testing demonstrating compliance with release detection requteefor the
underground storage tanks (USTs) and piping; and (3) failure to provide documentation
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demonstrating financial responsibility (FR). Five Star Property HoldirgS has since
submitted records verifying compliance with the spill and overfill prevention eqaipme
provided documents demonstrating compliance with financial responsibility; and igtsugppm
monthly records verifying release detection testing for the USTs andjpipime Star Property
Holdings, LLC entered into a Consent Special Order with the Department tosatidredove
unresolved alleged violations. The Order requires that copies of the monthly task relea
detection testing be submitted to DEQ beginning with March 2008 and ending withghstAu
2008 records. The Order also requires the payment of a civil charge to be paid intepkyqua
installments. The final payment is due on September 15, 2009. DEQ staff estimated tie c
injunctive relief to be approximately $800. Civil Charge: $7,080.

Richmond Petroleum Marketing, Incorporated, Mechanicsville - ConsenSpecial Order
with Civil Charge: Richmond Petroleum Marketing, Incorporated owns and operates Petro
Express, a convenience store and gasoline service station in Mechanicsgil@aViOn
December 6, 2006, DEQ staff conducted an inspection of the USTs at Petro Express and
observed the following deficiencies: failure to submit an amended 7530 Nodifidadrm
demonstrating current ownership and operation of the USTs; failure to report anijateabe
presence of liquid in the sump around the pumps; failure to provide records verifying the
cathodic protection equipment was operating properly; failure to provide recordsromthpe
required testing demonstrating recent compliance with monthly releas®ioletrequirements;
and failure to provide documentation demonstrating financial responsibilithhmi@rcd
Petroleum Marketing has submitted records verifying the cathodic equipment waisngpe
properly, submitted records verifying current passing tests for annualiriedss and leak
detectors, and has provided documents demonstrating compliance with financial bélgyonsi
Richmond Petroleum Marketing, Inc. entered into a Consent Special Order witagherbDent
to address the above unresolved alleged violations. The Order requires that copies of the
monthly tank release detection testing be submitted to DEQ beginning with Nav2odizeand
ending with the April 2008 records. The Order also requires the payment of dargéedo be
paid in four quarterly installments. The final payment is due on January 10, 2009. DEQ staff
estimated the cost of injunctive relief to be approximately $950. Civil Charge: $6,615.

Grottoes Ganesh, Inc., Rockingham Co. - Consent Special Order with CivCharge:

Grottoes Ganesh, Inc. owns an underground storage tank (UST) facility located 4t368e8
Grottoes, Virginia. The owner stores petroleum in these USTs under the resqigei9 VAC
25-580-10 et seq. Underground Storage Tanks: Technical Standards and Corrective Action
Requirements and 9 VAC 25-590-10 et seq. Petroleum Underground Storage Tank Financial
Responsibility Requirements (collectively, the UST Regulations). The W&gtl&ions require

that owners of UST facilities protect USTs from corrosion, perform releteetion on the

USTSs, properly register the USTs, properly close non-compliant USTs, andimbitta
compliance records and financial responsibility for the USTs. An April 19, 2006, irspett

the facility revealed a number of alleged violations. Alleged violations not¢hrglto this
Consent Special Order are failure to: 1) perform release detection onus@kers 1C and 2C,

and 2) maintain financial responsibility for the facility. DEQ issuedadd of Violation

(NOV) to the owner on January 23, 2008. The owner responded by meeting with DEQ staff on
February 8, 2008 to discuss resolution of the violations. On February 20 and 22, 2008, DEQ staff
received copies of an invoice for the repair of the release detectiomsystiecopies of passing
release detection results for the USTs dated February 15, 16 and 17, 2008. On April 29, 2008,
DEQ staff received copies of acceptable financial responsibility dotatien for the facility.
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Submittal of these documents returned the facility to compliance with theRg@§dlations. In

order to resolve the past violations, the owner signed a Consent Special Order on May 22, 2008.
The owner alleges that they have sold the UST facility to a new owner anduiam#ted the

correct form, as required in Appendix A, to notify DEQ of this ownership change. All other
alleged violations were resolved prior to signing the Order. The costs incurreel yrer to

cure the alleged violations were approximately $1,696. Civil Charge: $2,333.

Division Director’'s Report - TMDL reports being approved under delegation to DEQ Director
And Process underway to designate Broad Creek, Jackson Creek, and Fishing 8ay as N
Discharge Zones: The first item contained in this memorandum is to infornoénd 8f the
pending action by the DEQ Director to approve thirty-six TMDL reports, one TMD
modification and four TMDL implementation plans as Virginia’s plans for the paliuta
reductions and management actions necessary for attainment of watgrgpafitin various
impaired segments, and to authorize inclusion of the TMDL reports and TMDL impkgioant
plans in the appropriate Water Quality Management Plans. The second item danténee
memorandum is to inform the Board of DEQ’s intent to move forward with No Discharge Z
Designations for Broad Creek, Jackson Creek, and Fishing Bay, located irMagéesex
County.

List of thirty-seven TMDL reports to be approved by the Director

Potomac River & Shenandoah River Basins:

1. *“Bacteria Total Maximum Daily Load Development for Primary ContactddgeShellfish
Harvest Impairments on the Nansemond River and Mattox Creek Watersheds”

* 5 bacteria TMDLs, propose bacteria reductions for portions of the watershedsetssaddr
primary contact (swimming use) impairments and to address VDH Shellfesh Ar
Condemnations

2. “Bacteria Total Maximum Daily Load Development for the NF Shenandoah Rivey, Ston
Creek and Mill Creek”

* 3 bacteria TMDLs, located in Rockingham, Shenandoah, and Broadway Counties, propose
bacteria reductions for portions of the watersheds to address primaryt ¢ewiauming use)
impairments

3. “Bacteria Total Maximum Daily Load Development for Hogue Creek”

* 1 bacteria TMDL, located in Frederick County, propose bacteria reductions fengatithe
watershed to address primary contact (Sswimming use) impairments

4. *“Total Maximum Daily Load Development for Primary Contact Use Impants Broad

Run, South run, Popes Head Creek, Kettle Run, Little Bull Run, Bull Run, and the Occoquan
River Watershed”

* 9 bacteria TMDLs, located in Prince William and Fauquier Counties, propose &acteri
reductions for portions of the watersheds to address primary contact (Svgmse)

impairments

In the James River Basin:

5. “Bacteria TMDLs for Nansemond River and Shingle Creek, Suffolk, Virginia”

* 2 bacteria TMDLs, located in Suffolk, proposes bacteria reductions for portitims of
watersheds to address a primary contact (swimming use) impairment

6. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tot&#a
Contamination — Nansemond River”

* 1 bacteria TMDL, located in Suffolk, propose bacteria reductions for portions of theskexd
to address VDH Shellfish Area Condemnations
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7 “Bacteria TMDLs for Totier Creek, Ballinger Creek, Rock Island Kr8&ate River, Austin
Creek, Frisby Branch, North River, and Troublesome Creek, in Albemarle and Buckingham
Counties, Virginia”

* 9 bacteria TMDLs, located in Albemarle and Buckingham Counties, proposesebacter
reductions for portions of the watersheds to address a primary contact (swing®jng
impairment

8. “Bacteria TMDLs for Blackwater Creek, Fishing Creek, vy Creekge3ariver, Burton
Creek, Judith Creek, and Tomahawk Creek, in Lynchburg, Virginia”

* 7 bacteria TMDLs, located in Lynchburg City, proposes bacteria reductions fimngasf the
watersheds to address a primary contact (swimming use) impairment

9. “Bacteria Total Maximum Daily Load Development for Primary Contaet-tWhite Oak
Swamp, Fourmile Creek, and Tuckahoe Watershed”

* 6 bacteria TMDLs, located in Henrico and Goochland Counties, propose bacterteonsduc
for portions of the watersheds to address primary contact (swimming use) iepaiand to
address VDH Shellfish Area Condemnations

10. “Total Maximum Daily Load Development for Primary Contact Use Impaitain
Fourmile Creek Watershed”

11 bacteria TMDLs, located in Louise, Orange, Caroline, Hanover, Kingawiilland New
Kent Counties, propose bacteria reductions for portions of the watersheds to pdarass
contact (swimming use) impairments

In the Roanoke River Basin:

11. “Bacteria TMDLs for the Banister River, Cherrystone Creek, Whitehorrk (JPeéecat
Creek, Stinking River, and Sandy Creek”

* 8 bacteria TMDLs, located in Pittsylvania, Henry, Halifax and Mecklenburg @supropose
bacteria reductions for portions of the watersheds to address primaryt ¢ewiauming use)
impairments

12. “Bacteria TMDL for Great Creek, Mecklenburg County, Virginia”

* 1 bacteria TMDL, located in Mecklenburg County, proposes bacteria reductionstionpof
the watershed to address a primary contact (Swimming use) impairment

In the Tennessee-Big Sandy River Basin:

13. “General Standard (Benthic) and Bacteria Total Maximum Daily LeaeIDpment for
Garden Creek”

» 2 TMDLs, located in Buchanan County, proposes chloride and TDS reductions for portions of
the watershed to address an aquatic life use (benthic) impairment andabachections for
portions of the watershed to address primary contact (swimming use)

14. “Bacteria and Benthic Total Maximum Daily Load Development for Knox and&aw
Creeks”

* 3 bacteria and benthic TMDLs, located in Buchanan County, propose bacteria redoctions
portions of the watershed to address primary contact (swimming use) iraptsramd proposes
sediment and TDS reductions for portions of the watersheds to address an aquate |if
(benthic) impairment

In the Chowan River Basin:

15. “Total Maximum Daily Load Development for Primary Contact Use Impitenin Roses
Creek” modification

« 1 bacteria TMDL modification, located in Brunswick, Alberta Counties, proposerizact
reductions for portions of the watershed to address primary contact (swimmjingpaements
In the Chesapeake Bay-Small Coastal-Eastern Shore Basin:
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16. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tct@&&
Contamination — Barnes Creek, Pierce Creek, Nomini Creek, Buckner Credk Pxanmg,
Currioman Bay”

* 6 bacteria TMDLs, located in Westmoreland County, propose bacteria reductiongitrspor
of the watersheds to address VDH Shellfish Area Condemnations

17. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tct@&&
Contamination — Ball, Mill, and Cloverdale Creeks”

* 3 bacteria TMDLs, located in Northumberland County, propose bacteria reductionsitorgport
of the watersheds to address VDH Shellfish Area Condemnations

18. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tct@&&
Contamination — Church, Warehouse, Nassawadox, Westerhouse (a & b) Creeksynd Holl
Grove Cove”

* 6 bacteria TMDLs, located in Northumberland County, proposes bacteria reductions for
portions of the watersheds to address VDH Shellfish Area Condemnations

29. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tct@&ea
Contamination — The Gulf”

* 1 bacteria TMDL, located in Northampton County, propose bacteria reductions fonparti
the watershed to address VDH Shellfish Area Condemnations

20. “Total Maximum Daily Load Report for Shellfish Areas Listed Due toi@&éa
Contamination — Cherrystone Inlet: Kings Creek”

* 1 bacteria TMDL, located in Northumberland, propose bacteria reductions for portibes of
watershed to address VDH Shellfish Area Condemnations

21. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tct@&ea
Contamination — Old Plantation Creek”

* 1 bacteria TMDL, located in Northumberland, propose bacteria reductions for portibes of t
watershed to address VDH Shellfish Area Condemnations

22. “Total Maximum Daily Loads for the Shellfish Harvest ImpairmentsiiyECreek, Deep
Creek, Hunting Creek, Bagwell Creek, Swans Gut, and Greenbackville Harbor”

* 6 bacteria TMDLs, located in Accomack County, propose bacteria reductions for poftions
the watersheds to address VDH Shellfish Area Condemnations

23. “Total Maximum Daily Load Reports for Shellfish Areas Listed Dueact&ia
Contamination -Horn Harbor, Doctors Creek and Davis Creek”

* 3 bacteria TMDLs, located in Mathews County, propose bacteria reductions fonpartithe
watersheds to address VDH Shellfish Area Condemnations

24. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tot@&ea
Contamination — Chesconessex Creek”

* 1 bacteria TMDL, located in Accomack County, propose bacteria reductions for poftibes
watershed to address VDH Shellfish Area Condemnations

25. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tci@&éa
Contamination -Edwards Creek, Queens Creek, Stutts Creek, Morris Creek apd Biéek”

* 5 bacteria TMDLs, located in Mathews County, propose bacteria reductions fonpartithe
watersheds to address VDH Shellfish Area Condemnations

26. “Total Maximum Daily Load Report for Shellfish Areas Listed Due toi@&ea
Contamination and for Recreational Bacteria Impairments — Parker Giesskiyoman Creek,
and Little Mosquito Creek”

* 6 bacteria TMDLSs, located in Accomack County, propose bacteria reductions for poftions
the watersheds to address VDH Shellfish Area Condemnations

In the Rappahannock River Basin:
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27. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tct@&ea
Contamination — Corrotoman River Watershed, Rappahannock River Basin”

* 9 bacteria TMDLs, located in Lancaster County, propose bacteria reductigoustions of the
watersheds to address VDH Shellfish Area Condemnations

28. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tct@&ea
Contamination — Carter Creek and Eastern Branch”

3 bacteria TMDLs, located in Lancaster County, propose bacteria reductigoustions of the
watershed to address VDH Shellfish Area Condemnations

29. “Bacteria Total Maximum Daily Load) Development for Blue Run, Rapidan Rivagiv
Run, UT to Rapidan River, and Cedar Run”

* 6 bacteria TMDLs, located in Orange, Greene, Madison, Albemarle, Spotsydvah@ulpeper
Counties, propose bacteria reductions for portions of the watersheds to addressquniizaty
(swimming use) impairments

30. “Total Maximum Daily Load Development for Primary Contact Use Impatsnon Little
Dark Run and the Robinson River”

* 2 bacteria TMDLs, located in Madison County, propose bacteria reductions for portibas of
watershed to address primary contact (Sswimming use) impairments

31. “Total Maximum Daily Load for Primary Contact Use Impairments ir¥ibik River
Basin”

* 6 bacteria TMDLs, located Orange and Louisa Counties, propose bacterizoresiuc for
portions of the watersheds to address primary contact (Sswimming use)nreptsr

32. “Total Maximum Daily Load Development for Primary Contact Use Impaitanon
Matadequin and Mechumps Creek”

* 2 bacteria TMDLs, located in Hanover County, propose bacteria reductions for portibes of
watersheds to address primary contact (swimming use) impairments

33. “Total Maximum Daily Loads for Bacteria Recreation Use Impaitenen The
Rappahannock River and Six Tributaries: Hughes River, Hazel River, Rush rizigr Rtin,
Browns Run and March Run”

* 10 bacteria TMDLs, located in Culpeper, Fauquier, Madison and Rappahannock Counties,
propose bacteria reductions for portions of the watersheds to address VDH I[SAedifis
Condemnations

In the New River Basin:

34. “Total Maximum Daily Load Development for Primary Contact Use and Aquidic
Impairments in Laurel Fork Watershed”

* 1 bacteria TMDL, located in Tazewell and Pocahontas Counties, propose bachecizons
for portions of the watershed to address primary contact (swimming use) immuiziane
sediment reductions to address aquatic life

In the York River Basin:

35. “Total Maximum Daily Load Report for Shellfish Areas Listed Due tci@&ea
Contamination — Aberdeen, Jones, Timberneck, Cedarbush and NS Carter Creeks”

5 bacteria TMDLSs, located in Gloucester County, propose bacteria reductions fongofti
the watersheds to address VDH Shellfish Area Condemnations

36. “Total Maximum Daily Load Development for Primary Contact Use Impats in
Pamunkey River Basin”

» 11 bacteria TMDLs, located in Louise, Orange, Caroline, Hanover, King Wjlaad New
Kent Counties, propose bacteria reductions for portions of the watersheds to pddrass
contact (swimming use) impairments
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37. “Total Maximum Daily Load Report for Shellfish Areas Listed Due todact
Contamination — Sarah Creek and Perrin River”

» 2 bacteria TMDLs, located in Gloucester County, propose bacteria reductions fongofti
the watershed to address VDH Shellfish Area Condemnations

List of four TMDL implementation plans to be approved by the Director

In the New River Basin:

1. “Back Creek Watershed TMDL Implementation Plan” — proposes manageriens ac
needed to restore the primary contact (swimming) use and restore the bemtmgraty in
Back Creek, Pulaski County

In the Tennessee Big Sandy River Basin

“Upper Clinch River TMDL Implementation Plan” — proposes management actiedsch&
restore the benthic community in the Upper Clinch River, Tazewell County

“Knox and PawPaw Creeks TMDL Implementation Plan” — proposes management actions
needed to restore the primary contact (swimming) and the benthic community iraKehox
PawPaw Creeks, Buchanan County”

“Beaver Creek TMDL Implementation Plan” — proposes management actions neeg&ar® r
the primary contact (swimming) use and restore the benthic community ierBeseek,
Washington County
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	Public Hearing:  A public hearing was held on May 6, 2008. Six citizens were present at the hearing, as well as Town of Craigsville representatives, including eight members of the Town Council. Representatives from the Virginia Department of Corrections and R. Stuart Royer & Associates, Inc. were also present. Mr. Shelton Miles III served as the hearing officer. Six citizens provided oral comments, all opposed to the draft permit.  The hearing record comment period closed on May 21, 2008. No additional comments were received following the public hearing.

