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Director, Air Division
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Robert A. Mann, Director, Office of Air Regulatory Development
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. Purpose

This policy is intended to provide regional personnel with guidandeeiintplementation of Chapter
80, Article 10 "Permit Application Fees". With this guidance, the staff (and psbiiz)id be able to:

1. Make the correct applicability determination for a stationsoyrce subject to air permit
application fees (Section 1V).

2. Determine the proper permit application fee for any NSR air permitcapipin (Section V).

3. Determine whether or not the proper air permit application feebbas submitted to DEQ
(Section VI).

4. Manage the air permit application review process with the newnipeapplication fee
requirements (Section VII).

5. Take the proper action if the air permit application fee wasulotitted with the application,
the amount of the fee submitted was incorrect, or the permit appficfee was submitted in
error (Section VIII).



. Background

In the 2004 Acts of Assembly, the General Assembly passedaksmisamending §810.1-1322 of the
Code of Virginia to require the State Air Pollution Control Bo@rdcollect a permit application fee
amounts not to exceed $30,000 from applicants for a permit for a new stetjonary source"The
purpose of the law was to allow the Commonwealth to recover theotaswiewing air permit
applications for new major stationary sources that are neverobufterated. To mitigate the impact
of these permit application fees on sources that did build and ep#ratlaw also provided that the
"permit application fee amount shall be credited towards the amoannohl fees owed... during the
first two years of the source's operation.”

In proposing regulatory language to implement the law, DEQ rezed that the term "new major
stationary source" could be interpreted in a number of ways. inge#®iith the perceived intent of
the law, the regulation was made applicable only to applications fwoposed stationary source as
follows:

(1) The proposed stationary source is "new" in the sensehthataposed site or facility, as it
exists prior to the application, does not yet meet the regulatéinitde of "stationary source”; and.

(2) The proposed "new" stationary source will also be clagsifgeea "major source" or as a
"major stationary source" under one or more of the applicable NSRitgamograms. The law was
drafted with the intention that permit application fees apply onlstationary sources that are large
enough to pay annual permit fees, not to small stationary sourcegs whoantrolled emission rate
temporarily qualifies them as major only until a permit suesd. Consequently, for permit application
fee purposes, the determination of whether or not the stationaryesswac'major stationary source"
should be based on the allowable emissions once the permit is issueghonoan uncontrolled
emissions rate that a federally/state enforceable permit will adlegr the source to achieve.

To facilitate these determinations, the common term "undevelofdiss defined in the regulation
so as to include any site that is not yet a stationary source. The tehinédsi not been defined in the
regulation, but the term was only intended to refer to the ground beteaproposed construction
and not to include any nearby property. So as to avoid misconcetiensltbout whether or not a
certain site is undeveloped, the term "site" is defined in thidagee. Also, for the purposes of this
guidance, it was clearer and more useful to define the teem' than it was to continually refer to
"construction, relocation or reactivation" of a major stationary source."

In determining how much to charge for air permit application fees) DEed historical data to
estimate the average number of man-hours that has been requissdea@ipermit subject to each
permit program. Those numbers were then multiplied by a consenaist to the department per
man-hour to get the final average cost to issue a permit bftgpe. DEQ recognized that a single
application may be subject to several air NSR permit progcamsurrently. As a result, the permit

! Chapters 249 and 324 of the 2004 Acts of Assemighe approved by the General Assembly on Marct2@4 and
signed into law by the Governor on March 31, 200#e new provisions of the law became effectiveuy 1, 2004.

% Note that the term "new" is defined for the pugmef this guidance very differently than the térmaw source” as it is
defined in 9 VAC 5-80-1110 C. The term "new" i®dsn this guidance with respect to a point in en¢sime, while in
Article 6 the term "new source" is defined and uisethe context of a past date that divides thasgces subject to
existing source rules and those subject to newraodiied-source rules.

® This is because the NSR permit programs are ajgidigeollutant-by-pollutant and so the provisionAdficle 6 are still
applicable to those pollutants not subject to ievieder the Major Source NSR permit programs.

2



application fees for each applicable air NSR program abe tadded together when determining the
final fee amount.

[1. Definitions

Most terms are either defined only once in the regulations ordefieed consistently. Those
definitions are repeated here for convenience. When two or mbnétides of the same term are
substantially the same between two different regulations, braekéitde used to indicate the
differences, but the reader will have to refer to the regulatih determine which wording applies
within the actual regulation. A few terms are defined veryedsffitly in different places in the
regulations. In this guidance, such terms may be defined by meéete the applicable regulation
instead of being defined separately in this guidance. Altermgtijpest one of the several definitions
may be chosen for use in this guidance memo. From this point on, vdedned term is used in this
guidance memao, italics will be used to indicate that a definition is avaitabiesisection.

"Construction” means fabrication, erection or installation ofraigsions unit, (9 VAC 5-80-1110 C).
Other definitions apply within the applicable regulations, particularlrticles 7, 8 and 9 of chapter
80. But within this guidance document, this is the definition intended when referring tauctbost

"Emissions unit" means any part ofs@ationary source which emits or would have thaotential to
emit any airpollutant, (9 VAC 5-10-20). Other definitions apply within the applicable regutat
particularly in Articles 7, 8 and 9 of chapter 80. But withirs tguidance document, this is the
definition intended when referring to an emissions unit.

"Facility" means something that is built, installed or established to agraticular purpose; includes,
but is not limited to, buildings, installations, public works, businessasmercial and industrial
plants, shops and stores, heating and power plants, apparatus, gtogpssgions, structures, and
equipment of all types (9 VAC 5-10-20).

"Hazardous air pollutant® means any patlutant listed in 8 112(b) of the federal Clean Air Act, as
amended by 40 CFR 63.60 (9 VAC 5-80-1110 C and 9 VAC 5-80-1410 C).

"Major source" means angtationary source or group of stationary sources located within a
contiguous area and under common control that emits or has the pdteetrat considering controls,

in the aggregate, 10 tons per year or more oftaagrdous air pollutant or 25 tons per year or more

of any combination olfiazardous air pollutants, unless the board establishes a lesser quantity, or in the
case of radionuclides, different criteria from those specified in thiesee (9 VAC 5-80-1410 C).

"Major stationary source" is defined in 9 VAC 5-80-1110 C for sources subj® the provisions of
Article 6, in 9 VAC 5-80-1710 C for sources subjexthe provisions of Article 8 and in 9 VAC 5-80-
2010 C for sources subject to the provisions oicks®.

* A more descriptive, but less useful, definitior'o&zardous air pollutant” appears in 9 VAC 5-10-Rgfer to the
version of 40 CFR 63.60 adopted by reference ferctirrent effective list of HAPs. The specific sien that is adopted
by reference is listed in 9 VAC 5-60-90. EPA's vpalge fittp://www.epa.gov/ttn/atw/pollutants/atwsmod.htiebntains
the most current federal HAP list, but recent fatlehanges to that list may not yet be incorporateteference into
Virginia regulations. The version incorporatedrbference into Virginia regulations takes precedemaer any newer
federal list.




"New" means, when referring to a propostdionary source, that (1) the proposed stationary source is
not part of the another "stationary source" (as the terefiisedl), and (2) that the entire stationary source
will be composed ofemissons units proposed forconstruction (including fabrication, erection, or
installation§ on the siterelocation to thesite or reactivation at thesite.

"New source review program" or "NSR program" meansogram for the preconstruction review and
permitting of new stationary sources or expansiorexisting ones in accordance with Article 6 (9 VAC
5-80-1100 et seq.), Article 7 (9 VAC 5-80-1400 et seq.)ck® (9 VAC 5-80-1700 et seq.) or Article 9
(9 VAC 5-80-2000 et seq.) of 9 VAC 5 Chapter 8&/&C 5-50-250 C).

"Nonattainment pollutant” means within a nonattaninarea, the pollutant for which such area is
designated nonattainment. For ozone nonattainareas, the nonattainment pollutants shall be \@lati
organic compounds (including hydrocarbons) and getnooxides (9 VAC 5-80-2010 C).

"Pollutant” means any substance the presence of which in the outdoaspaere is or may be
harmful or injurious to human health, welfare or safety, to animal or plant life,pyoperty, or which
unreasonably interferes with the enjoyment by the people of life or proper@%Hv10-20).

"Potential to emit" [or "PTE"] means the maximum capaefty stationary source to emit apollutant
under its physical and operational design. Any physical or opeahtiimitation on the capacity of
the source to emit pollutant, including air pollution control equipment, and restrictions on hours of
operation or on the type or amount of material combusted, stored, osggdcehall be treated as part
of its design only if the limitation or its effect on emissiamstate and federally enforceable (9 VAC
5-10-20 and 9 VAC 5-80-1410 C). [Secondary emissions do not count in deterthimipgtential to
emit of astationary source, (9 VAC 5-80-1110 C, 9 VAC 5-80-1710 C and 9 VAC 5-80-2010 C)].

"Reactivation” means beginning operation ofeamssions unit that has been shut down (9 VAC 5-80-
1110 C and 9 VAC 5-80-2260 D. See 9 VAC 5-20-220 Shutdown of a stationary source.)

"Regulated aipollutant” means any of the following:

1. Nitrogen oxides or any volatile organic compound;

2. Anypollutant for which an ambient air quality standard has been promulgated:;

3. Any pollutant subject to any standard promulgated under § 111 of the fedemh @ir
Act;

4. Any pollutant subject to a standard promulgated under or other requirements &sthblis
under 8 112 of the federal Clean Air Act concernh@gardous air pollutants and anypollutant
regulated under 40 CFR Part 63; or

5. Anypollutant subject to a regulation adopted by the board
(9 VAC 5-80-1110 C and 9 VAC 5-2010 C).

"Relocation” means a change in physical location séét@onary source or anemissions unit from one
stationary source to anothestationary source (9 VAC 5-80-1110 C).

"Site" means the local position or ground upon which the proposed statsmage (orfacility) is
located or will be located.

® Although the term "construction” defined in Chapt8 and 9 includes "modification" and "reconstiamt, those
activities assume previously existing emissions anihe site. Such a stationagurce can neither be a "new" stationary
source nor located at an "undeveloped site”. Theseactivities are therefore excluded from thifimgon of "new".
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"Source category list" means the list and schedule issued puts&lit2(c) and (e) for promulgating
MACT standards issued pursuant to 8112(d) of the federal CleahcAand published in the Federal
Register at 63 FR 7155, February 12, 1998 (9 VAC 5-80-14f0 C).

"Stationary source" is defined in 9 VAC 5-80-1110 Cdources subject to the provisions of Article 6, in
9 VAC 5-80-1420 C for sources subject to the provsioinArticle 7, in 9 VAC 5-80-1710 C for sources
subject to the provisions of Article 8 and in 9 VAEB0-2010 C for sources subject to the provismins
Article 9.

"Undevelopedite’ means anyite or facility at which nocemissions units are located (9 VAC 5-80-2260
D).

IV. The Article 10 applicability determination: Will this application be subject to a permit
application fee?

A correct determination of the applicability of Article 10 (Arermit Application Fees) to permit
applications relies upon a correct determination of:
(1) Whether the proposeatkw stationary source is subject to one or more of the four New
Source Review (NSR) permitting programs (Chapter 80, Articles 6, 7, 8, or 9);
(2) Whether the proposesite for thenew stationary source is an ‘Undevel oped site'”;
(3) Whether the proposethtionary source is a 'hew" stationary source; and
(4) Whether the amount of emissionspoflutants that are regulated under an applicable NSR
permit program (or programs) will be large enough to meetefirition of "major stationary
source or "major source" under that NSR program.

Which (if any) of the NSR permit programs apply to the props&tisbnary source?

Only those applications that are subject to one or more of th&lféRrpermit programs are subject to
permit application fees. So determining which, if any, of the [&fnit programs is applicable is the
first key step in determining if a permit application fee Wil required. This initiaNSR Program
applicability determination requires a pollutant-by-pollutant caleardadf thepotential to emit of the
proposedstationary source. The applicability determination is then based upon whether or not the
calculations indicate that arpollutant is above the applicability threshold for that particular NSR
permit program.

This question is answered authoritatively by DEQ well after &pplication has been submitted.
However, applicants must make their own applicability determindttittrey are going to submit the
proper permit application fee with the application. Applicants mdict DEQ's initial program

applicability determination by using the criteria that DEQ uses:

A. The Article 6 NSR Program generally requires that thenstruction, reconstruction,
relocation or modification of any applicable stationary source magé a permit prior to
commencingconstruction, unless the change is exempt. Foew" sources and rew"

® The federal source category list is periodicafigated in the Federal Register for changes togheRefer to the EPA
webpage albttp://www.epa.gov/ttnatw01/socatlst/socatpg.hfonlthe most current federal list. This versiortlu "source
category list" is provided in Virginia regulatioasd it takes precedence over any more recent chdagkee federal list.
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stationary sources, that applicability determination is madelhgsmn the applicability criteria
of 9 VAC 5-80-1100 and:

1. The definitions of tonstruction”, "relocation”, "reactivation", and 'stationary

source" in 9 VAC 5-80-1110 C,

2. The exemptions listed in 9 VAC 5-80-1320 (and certain exclusions to those

exemptions listed in 9 VAC 5-80-1100),

3. The general requirement to have a permit in 9 VAC 5-80-1120 A.

Currently, for a Hew" dtationary source, the Article 6 _permit applicability
determination requires a calculation of putential to emit (PTE) for each of theegulated air
pollutants that will be emitted, and may require the inclusion of fugitiveissions in
accordance with 9 VAC 5-80-1110 C. For Article 6 permit applicgbpiirposesthe PTE
represents the potential emissions rate of the proposed statsmacg without considering
any proposed emissions controls or permit limits. (This is in contrast to thedRLiated for
determining whether the application is for construction and operatian"wfajor stationary
source", discussed later.)

For the purposes of determining NSR Program applicability fanipapplication fees,
individual regulated air pollutants that are subject to review under Articles 8 or 9 will not be
considered to be subject to Articl€ 6However, if a stationary source is subject to Articles 8
or 9 for somepollutants, and is still subject to Article 6 for othpollutants, then permit fees
may apply for both (or even all three) programs.

Article 6 is the normal permitting program for implementing®T requirements for
"new" sources (see 9 VAC 5-80-1120 H). Normally, individual HAPs that sabject to
review under the HAP Major Source NSR permitting program (lrffg should not also be
subject to review under Article 6 (as HAPs). However, many iddali HAPs are also
considered VOC and/or particulate matter (PM). So it is posibteHAPs that are subject to
NSR review requirements under Article 7 may also contributehéo stationary source's
potential to emit VOC and/or particulate matter (PM) and thag ahso subject the application
to Article 6 NSR review requirements.

B. With some exceptiofis Article 7 is applicable to applications for major sources of
Hazardous Air Pollutants (HAPs) for which EPA has ngromulgated a MACT standard. The
applicability determination for Article 7 is based upon:
1. The applicability criteria in 9 VAC 5-80-1400,
2. The definitions of ajor source" and "affected source” in 9 VAC 5-80-1410 C and
3. The general requirement to have a permit in 9 VAC 5-80-1420 A.
For a ‘hew" stationary source, that determination requires a calculation ofgbeential
to emit of each of thénazardous air pollutants that will be emitted. The determination also

" This assumption is a convenience for avoiding idafibn of charges for permit application feestfe same pollutant
under two programs. In actuality, the provisioh#udicle 6 apply to stationary sources subjeciMajor Source NSR
review under Articles 8 and 9 also, except wheeepttovisions of those programs conflict. See 9 VZAB0-1100 H.

® See 9 VAC 5-80-1400 F for exceptions. Technicaigicle 7 is still applicable to sources in a "ggqoup" of source
categories for which EPA has promulgated a MACTdéad until the standard is incorporated by refeednto Chapter
60, Article 2. However, considering the fact timfuding the requirements of the EPA-promulgatefi®T standard into
an Article 7 permit would require no more work thaaluding the requirements of the equivalent Caag0, Article 2
MACT standard into an Article 6 permit, it is mappropriate to charge the lower permit applicafemnfor applicability
under Article 6 as soon as EPA has published th€WAtandard, as if the source was already no losiglgiect to Article
7 permitting requirements. So although it is technically correct for permitting purposes, formpi application fee
purposes the lower Article 6 fee amount is mongrapriate fee for that "gap group"”.

6



requires a review of the published MACT stand&atsd a review of theource category list
and the latest updates to that list to determine those sourgerdesefor which EPA has made
a determination that a MACT standard is not required (and hafdhebeen deleted from the
list).

Individual HAPs that are natubject to the review under the Article 7 HAP major
source permitting program may still be subject to review APd4Hunder the Article 6 NSR
permit program. Also, applicability under the Article 7 HAPjon&gource permitting program
does not preclude applicability under Articles 6, 8 or 9 for other aegplibpollutants.
Individual HAPs may also be simultaneously subject to regulatiof@& or particulate
matter (PM) under Articles 6, 8 or 9.

C. The PSD Major SourchSR Program (Article 8) is generally only applicable toajor
stationary sources which will emit airpollutants'® regulated by the Clean Air Act (CAA), and
which are locating in areas classified as "attainmenttHfosepollutants. For 'hew" stationary
sources, that determination is based upon:

1. Whether or not the stationary source is to be constructed (miipcatctivated) in

one of the PSD areas designated in 9 VAC 5-20-205,

2. Whether or not the proposed stationary source will emit tpaatants™ for which

that area is considered "attainment" (i.e. not listed as "namaat” in 9 VAC 5-20-

204),

3. Whether or not the proposed stationary source meets the defioftian'major

stationary source” for any of thosepollutants (9 VAC 5-80-1710 C), and

4. The general requirement for applicable major stationary sotodes/e a permit (9

VAC 5-80-1720 A).

For a proposednéw" stationary source, the PSD applicability determination requires a
calculation of theotential to emit of each regulated apollutant that will be emitted and may
require modeling to determine if the ambient air threshold ieesled. Fugitive emissions are
included in that calculation only under certain circumstances tfee@lefinition of tajor
stationary source” in 9 VAC 5-80-1710 C). Pollutants that are not subject to review under
the provisions of Article 8 may still be subject to review under Article 6, 7 or 9.

D. The Nonattainment Major Sourd¢SR Program (Article 9) is only applicable to a
major stationary source which will emit nonattainment pollutants, and which is locating in an
area that is classified as nonattainment for thmbitants'®>. For 'hew" stationary sources,
that determination is based upon:
1. Whether or not the stationary source is to be constructed (relpcasetivated) in
a "nonattainment" area designated in 9 VAC 5-20-204,

° The MACT standards that have been incorporategeyence into the Virginia regulations are foun®iVAC 5-60-
100. The latest list of EPA-promulgated MACT starts, together with their publication date andatfie date, is
available (listed alphabetically by source cateyatttp://www.epa.gov/ttn/atw/mactfnlalph.htroi (listed by source
category list bin) ahttp://www.epa.gov/ttn/atw/socatlst/socatpg.html

19 Excluding HAPs subject to review under CAA Sectid?(b). The PSD regulated pollutants are ligtettie definition
of "significant" in Chapter 80, Article 8, 9 VAC80-1710 C.

! See the list of pollutants in 9 VAC 5-20-205 ottie definition of "significant” in 9 VAC 5-80-1710.

12 As of the time of writing this memo, ozone is @y pollutant for which any area in Virginia isaskified as
nonattainment. EPA is currently considering stadslfor fine particulate matter (PM2.5), which mragult in areas
classified as nonattainment for particulate mattarthat event, 9 VAC 5-20-204 will be updatedafiect the new
nonattainment areas.




2. Whether or not the proposed stationary source will emit pollutants/iich the

area is considered "nonattainment” (see 9 VAC 5-20-204).

3. Whether or not the proposed stationary source meets the defioftian'major

stationary source” in 9 VAC 5-80-2010 C for the nonattainment area in which it is

located, and

4. The general requirement for applicable major stationary sotodes/e a permit (9

VAC 5-80-2020 A).
For a proposednéw" stationary source, the nonattainment applicability determination requires
a calculation of th@otential to emit of each of the regulated goollutants that will be emitted.
Fugitive emissions are included in that calculation only undeaioecircumstances (see the
definition of 'major stationary source" in 9 VAC 5-80-2010 C).Pollutants that are not subject
to review under the provisions of Article 9 may still be subjecteview under Articles 6, 7 or
8.

If none of the NSR permit programs are applicable to the proposesdtatonary source, then
the application is not subject to permit application fees, regardiethe source's potential-to-emit.
For example, suppose a proposeen" stationary source will consist solely of four boilers that wloul
each be exempt from Article 6 requirements under 9 VAC 5-80-1320SBppose that the only
pollutant emitted by the four boilers that has a potential-to-enaatgr than 100 tons is CO. The
proposed stationary source would be classified asapot’ stationary source” under Article 6 because
it has the potential to emit a regulatedmhutant greater than 100 tons per year. However, because
the source is exempt from any permitting requirementsnistisubject to permit application fees even
though it is technically aew "major stationary source".

Is the proposedte for thestationary source an 'undevel oped site'?

In writing the regulation (Chapter 80, Article 10), the temsite" was meant to be interpreted quite
restrictively (as it is in the dictionary) as the local posiupon which the proposesthtionary source

will be located, i.e. the ground on which the footings and floor of theoiséay source will be
constructed or the individual buildings that will contain ¢éh@ssions units. The term was not meant
to include any adjacent properties, facilities or buildings tleaewlevoted to another use or dedicated
to another stationary source, even if they were in immediateinpitpxto the site of proposed
construction, were located on shared property, or were owned by the same company.

If there are noemissions units already legally authorized to operate at the proposed sitbeof t
stationary source, then the site is an undeveloped site for the pugba@sepollution control. The
following sites, among others, would be classifiediradevel oped sites: "green field" sites (i.e. where
the ground and vegetation are undisturbed); areas cleared ofv&rgetgtion, and/or overburden such
as might occur during logging or pre-construction activisgss that are commercially developed but
have noemissions units authorized for that location (grocery stores, parking lots, pdses§; and
"brown field" sites (such as reclaimed industrial sites that have had all their emissioreamitged).

Is the application for anew" stationary source?

Only applications proposing to constructst@tionary source by the construction, relocation or
reactivation of emissions units on the proposed site can be considered an application foend "
stationary source. The original source of themissions unit or units that make up theew stationary
source is irrelevant. They may be proposed to be relocated fret@tianary source down the street
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or across town. They may already be on dhe (e.g. permanently shutdown or storadissions
units). They may even be operating site already in violation of Virginia permitting requirements.
Nonetheless, if n@missions units are yet authorized to operate at tisde, then the proposed
stationary source is "new".

If the application proposes to construct, relocate or reacteratssions units that will be part of a
previously existing stationary source" (as that term is defined in the applicabl&R Program), then
the application is NOT for enéw" stationary source. Instead, this application is for a modification of
the previously existingtationary source and the application will NOT be subject to permit application
fees.

Normally, emissions units that are constructed, relocated or reactivated on an "undevelopéd site
constitute anew stationary source, regardless of the proximity of another stayisoarce. However,
there are certain situations in which an enties stationary source may be deemed to be part of an
adjacent stationary source, depending on its function and control relgt®mgth the nearby source.
This determination requires an examination of the propoeedstationary source with respect to the
definition of "building, structurefacility, or installation” under Articles 8 and/or 9 (9 VAC 5-80-1710

C and 9 VAC 5-80-2010 C, respectively) and with respect to the defirofidstationary source"
under Article 6 (9VAC 5-80-1110 C¥. EPA guidance is available to assist in making this
determination for the Major SourddSR Programs****! In such a case, the proposeaew’
stationary source would not be subject to permit application fees,DE®Q will make that
determination.

An application for "reconstruction,” "modification” or "major moddfimn" of a stationary source is
not an application for anéw" stationary source.

Are emissions from theew source large enough to be "major" under the applidd®RProgram?

For "new" stationary sources subject to NSR review under Chapter 8@le& 7, 8 and 9, this
determination has already been made. Those are the Major SoemceSdurce Review permit
programs. TheNSR Program applicability determination under these programs included a
determination of whether the propose®W" stationary source had the potential to emit at least one
regulated aimpollutant at a rate high enough to meet the definition rofjor stationary source" or
"major source". Applications for theseelw" stationary sources will be subject to a permit application
fee.

For "new" stationary sources that emit pollutants that_are solyject to review under Article 6, the
determination of whether or not the amount of those emissions is "mepuires a look at (1)
whether or not the stationary source is a "major stationargebtor any pollutant, and (2) whether
or not the stationary source is a "major source" for HAPS:

13 Because of similarities in the regulatory langyagdetermination that two related stationary sesiactually constitute
a single stationary source under one of the Major& NSR programs usually extends to the other pSRiitting
programs as well.

1 william A. Spratlin, EPA Region VII letter to PetR. Hamlin, lowa DNR dated September 18, 1995.

15 John Seitz, EPA OAQPS memorandum "Source Deterinirsafor Military Installations under the Air TosicNew
Source Review, and Title V Operating Permit Prograifithe Clean Air Act" dated August 2, 1996.

P EPA guidance issued under the previous EPA PSDatgmus are still useful for common control detemations under
Virginia regulations, since Virginia has not adaptePA's new Major NSR Program regulations.
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1. To determine if the emissions of regulated pollutants (other thasHare enough for the source
to be considered major stationary source, the potential to emit (PTE) of each of those pollutants
must be calculated, considering all of the controls and limits titlabevplaced upon the proposed
stationary source by the federally enforceable NSR pehaitvill be issued. The following rules
are useful for determining PTE for the purpose of determining appiigdor permit application
fees for sources subject to Articlé 6:

e Calculating PTE for determining whether the application is fonstruction and operation" of
a stationary source that will meet the definition of a "majationary source" under Article 6
is entirely different from calculating PTE for permit applicabiptyrposes:

(1) Even though the emissions from individually "exempt" emissiors waré not
included in the calculation of PTE for the purpose of determining permicapjify*®,
they do contribute to the size of a "major stationary sourcghaterm is defined in 9
VAC 5-80-1110 C). Therefore, emissions from those individually gteamissions
units areincluded in the determination of PTE for the purposes of determinintharhe
or not the proposed source will benajor stationary source.

(2) For the purpose of determining whether the application is for
construction/relocation/reactivation and operation of a "major stajics@urce”, the
calculation of PTE must consider any federally and state esdble limitations that
will be placed upon the source by the permit under which itopdrate. (Compare
this with the determination of PTE for permit applicability purgosa which only
those limits that are enforceable beftite NSR permit is issued may be considered in
calculating the PTE.)

e Fugitive emissions are included in determining PTE, unless all of the ensissie fugitive?

e Secondary emissions do not count in determining the PTE of a stationaryZource.

The resulting calculated potential-to-emit for each of the moibstis then compared with the

definition of major stationary source in 9 VAC 5-80-1110 C. If the proposed stationary source will
be amajor stationary source for any pollutant, then this application will be subject to permit
application fees.

2. For "new" stationary sources subject to a published MACT stafAtianider the provisions of
Article 6 %, the potential to emit must also be compared with the definition of "major source" in 40
CFR 863.2 and in the applicable standard. If thew" stationary source is a 'major source"
according to these criteria, then the application will be subject to permitatppliees.

V. Deter mining the amount of the Per mit Application Fee

Once that permit fees are determined to be applicable to th& peptication, then the amouaf the
permit application fee is determined by considering ALL of tipespf differentNSR Programs that

Y These rules are useful for Article 6 only, and @irire used to calculate PTE under the other NSRiperograms.
89 VAC 5-80-1320 C 2.

9 VAC 5-80-1100 D

209 VAC 5-80-1110 C, definition of "potential to ethit

2L For the purposes of determining the applicabdityrticle 6 under 9 VAC 5-80-1120 H, the applicatiéderal MACT
standards that are implemented through ArticlesGiradicated in the definition of "federal hazardairspollutant new
source review program” in 9 VAC 5-80-1110 C. Tl list of promulgated MACT standards that agopted by
reference into Virginia regulations, is containedChapter 60 in Article 2 (9 VAC 5-60-100).

%29 VAC 5-80-1120 H.
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are applicable to the proposed source. An amount will be added tdahparmit application fee for
each NSR prograrthat the application will be subject to.

The amountof the fee is NOT determined by the source's potential to @myitof the pollutants
(except, by way of determining the NSR program applicabilitfhe amount of the fee is NOT
determined by the number of pollutatdswhich a particulaNSR Program is applicable (the amount
assessed for each applicable NSR program is only assessel f@yardless of the number of
pollutants subject to review under that program). The amount oé¢his NOT determined by those
NSR programsinder which the source was determined to be "major". Once theedsutetermined
to be a "major stationary source" under ANY of the NSR Progrémes the amount of the fee is
assessed based on ALL of the NSR programs under which NSR meilidoe required (not just those
under which the source meets the definition of a "major stationary source").

Once the source has been determined to be subject to Artiplrb@ application fees, the amount of
the permit application fee may be determined by answerinfpliog/ing questions. Each affirmative

answer adds the stated amount to the permit application fee subkseh amount is only added
ONCE

1. Is the 'hew" stationary source subject to the provisions of Article 7 (asvajor source of
hazardous air pollutants as these terms are defined in 9 VAC 5-80-1410 C)? If yes, add
$15,000 to the subtotal ONCE.

2. Is the 'hew" stationary source proposed to be located in a Nonattainment Area and subject to
the provisions of Article 9 (as awjor stationary source for one of thenonattainment
pollutants)? If yes, add $20,000 to the subtotal ONCE.

3. Is the 'hew" stationary source subject to the provisions of Article 8 (asrajor stationary
source for anypollutant subject to the Clean Air Act, excluding HAB® If yes, add $30,000
to the subtotal ONCE.

4, Is the 'hew" stationary source subject to the provisions of Article 6 (as eitlaestationary
source of anyregulated air pollutant*® or as amajor source that is subject to one of the MACT
standards listed in Chapter 60, Articles 1 or 2)? If yes:

a. Will any of the "new"emissions units be covered by a General Permits under the
provisions of 9 VAC 5-80-1250? If yes, add $300 to the subtotal ONCE.
b. Will any of the "new"emissions units that WILL NOT be covered by a General Permit,

still be subject to the permit requirements of Articlé*67f yes, add $5300 to the
subtotal ONCE.

% See 9 VAC 5-80-1700 E. These pollutants aredistehe definition of "significant" in 9 VAC 5-80710 C.

24 Any regulated air pollutant that is also subject to review as a under Artictr 9 will not be counted as a pollutant
subject to review under Article 6, for the purposééirticle 10 permit application feesdazardous air pollutants that are
subject to review as a "major source" under ArtEkEre only those major sources that are subjexipablished MACT
standard. Because Article 7 is specifically ngilmable to major sources subject to a MACT staddtrere will be no
overlap between for the same major source sulijdmdth Articles 6 and 7.

% gee footnote 24. Each regulated air pollutanttinesxamined for applicability under Article 6 aegtely. If any
regulated air pollutant is subject to permittinglenArticle 6 AND either Article 8 or Article 9, ¢hfact that the pollutant
is ALSO subject to Article 6 permit requirementslWINOT trigger the $5300 permit application contriilon. The
$5300 permit application fee contribution is onfggered if there are regulated air pollutants Hratsubject to Article 6
and NOT subiject to either Articles 8 or 9.
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After answering all of these questions, if the resulting subtotaeater than or equal to $30,000, then
the amount of the permit application fee owed is $30,000. If thetirgsubtotal is less than
$30,000, then the amount of the permit application fee owed is equal to detamh the resulting
subtotal.

Example: An application has been submitted for an air permit for a new stationary source. The permit
will limit the PTE of the stationary source to 300 tons per year of CO emissions, 100 tons per year of
NOx emissions, 100 tons per year of VOC emissions and 20 tons per year of particulate matter (PM)
emissions. The particulate matter is all emitted from rock crushers and screens that the owner wishes
to cover with a general permit. The proposed source will be located in the Northern Virginia Ozone
Nonattainment area for which the "major stationary source" definition includes all sources with a
PTE of 50 tons per year of either NOx or VOC. Actual emissions are predicted to be 99 tons or less
for any pollutant.

Step 1. There are ndazardous Air Pollutants emitted, so the application is NOT subject to review
requirements under Chapter 80, Article 7 (the HAP M&|BR Program). Nothing is added to the
subtotal as a result of Step 1.

Step 2. The proposed source will benagjor stationary source” for both NOx and VOC in this
nonattainment area. The application will be subject to the NonatainMajor NSR Program for
each of the pollutants NOx and VOC under the provisions of Chapterr8€le/®. However, even
though the source is "nonattainment major" for two pollutants, $20,000 isaddéd to the subtotal
ONCE as a result of Step 3.

Step 3: The proposed source will be a "major stationary sourcghdgollutant CO, for which
Northern Virginia is classified as "attainment”. The applicawvill be subject to the PSD MajdiSR
Program for the pollutant CO under the provisions of Chapter 80, Article 8. $30,000 is added to the
subtotal as a result of Step 2.

Step 4: Technically, the proposed source will also be a "majorreiey source” under Article 6 for
the pollutants CO, NOx, and VOC; but not for PM. Since the sourckeiads subject to NSR
program review permit application fees for CO, NOx and VOC undixlés 8 and 9, by convention
we will say that the application will not also be subject N8Rew for those pollutants under Article
6°*%>  However, the application will still be subject to a permipliation fee for any other permit
applicability under Article 6; in this case, for particulatettera This is because the "major stationary
source" is still subject to permit review requirements unddclaré for PM separate from the permit
review requirements for CO, VOC and NOx under Articles 8 and 9.

Step 4 a:  The application proposes to cover all ofethissions units responsible for the
particulate matter emissions under an Article 6 General Pdoninonmetallic mineral
processing plants. So, if the source qualifies for coverage an@ameral Permit, $300 is
added to the subtotal as a result of Step 4 a.

Step 4 b: All of theemissions units are either already subject to permitting under Articles 8
and 9 or will be covered by a General Permit under Article terd are no remaining
emissions units that will be subject to the application review requirements rtitld 6 other
than those in 9 VAC 5-80-1250 for the General Permit. Consequentlysinabe nothing is
added to the subtotal as a result of Step 4 b.
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The resulting subtotal is $20,000 plus $30,000 plus $300, or $50,300. This amount issSroéxoes
maximum permit application fee allowed by 9 VAC 5-80-2270 B, whic$38,000. So the total
permit application fee for this application is the maximum permit appicégie allowed: $30,000.

NOTE: If a permit is not required for agw" major stationary source, then a permit application fee is
not required either. For example, the relocation of an entire preyipashittedportable stationary
source with a PTE of 100 tons per year of particulate matter esmgst under the provisions of 9 VAC
5-80-1320 A.1.c. So the relocation of thisajor stationary source" to an "undeveloped sitevould
not require a permit or a permit application fee.

VI.  Determining whether or not the permit application fee has been submitted to DEQ

If a permit application fee is applicable, then the permit agptn is not complete until a permit
application fee in the proper amount is received by DEQ. Revighedpplication may not proceed
past the initiaINSR Program applicability determination until the proper permit application ifee
received. In order to determine whether or not the applicaticoniplete and whether review of the
application can proceed, the permit writer must be able to dekemhether or not the fee has been
received by DEQ.

The permit application fee is supposed to be paid by check, ddstal money order made payable
to the "Treasurer of Virginia." Although the permit applicatisnsent by the applicant to the
appropriate DEQ regional office, the applicant must send the fee paymetiydoe

Department of Environmental Quality
Receipts Control

P.O. Box 10150

Richmond, Virginia 23240

The payment must be accompanied by a completed payment fornr sovAliachment A in order to
ensure that it is correctly and promptly credited to the applicant. (A blank cdipy padyment form is
also included in the (Form 7) NSR and SOP Permit Application Fdriohws available on the DEQ
website ahttp://www.deq.state.va.us/air/justforms.hml

In those few situations in which the payment and the payment f@anmaavertently submitted with
the application to the regional office instead of to the recemi$rol, the payment and the payment
form should be given to the regional office manager to be forwarddaet®eceipts Control post
office box listed above (not sent directly to the DEQ finance office).

Once the payment has been processed and deposited to the pcopet,ae copy of the processed
payment form will be forwarded to the regional office by the Finance ©ffiRrocedures differ among
regional offices for handling these forms, but usually theytreer forwarded to the regional office's
Permits Section to be filed with the application. A quick checkefgermit application file would
then reveal whether or not the permit application fee had been received.

% Except in the event that the change triggered N&Ritting requirements under another article ofjiar 80.
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Payment information is also available to DEQ personnel on the internal DEQ wdbsitessed
payments are posted attp://degnet/docs/default.asp?path=./main/admin/admin_finance/ar_dailydcs
The RTL files found there are named according to the date that the paymentiep@sited in the

bank by DEQ.

Questions from permit applicants concerning whether or not payments have beedrecei
processed should be referred to the Permits Section in the appropriate re@iomalAdter checking
the database, if questions remain, then the regional DEQrsgftontact Judy Newcomb
(Judith.Newcomb@deq.virginia.gpat Ext. 4162 or Leslie Boonédslie.Boone@deq.virginia.gpv
at Ext. 4118 for assistance.

VIlI. Managing the permit application review process with Permit Application Fees

If permit application fees are applicable, it affects theiegpbn review process in two places; (A)
during the initiaINSR Program applicability determination, and (B) in the process of updating the
CEDS database for theeéw" source.

A. At the time that the&SR Program initial applicability determination is made, the permit esrit
should:

1. Independently check the applicability of permit application fees to thiscagiph,

2. Independently calculate the amount of any permit application fee owed,

3. Check that the proper permit application fee amount has been subruittieel tinance
office, and

4. Include any permit application fee deficiencies with otheriegpbn deficiencies listed in
the initial applicability determination letter. The applicatienniot complete until the
applicant has submitted a permit application fee in the proper anwtlré finance office
through Receipts Control.

B. Once the CEDS module is revised to include permit applicatiennformation, the regional
office should:

1. Include the amounts of the permit application fee owed and subnmittéde CEDS
database.

2. Update the CEDS database for the amounts of the permit applice® owed and
submitted if it changes during the permit application review process.

3. Ensure that the two amounts match before proceeding with the review process.

VIII. Resolution of permit application fee problems

Permit Application Fee Deficiencies

9 VAC 5-80-2290 B states that "review of the application will not proceed past ahapjiecability
determination until a permit application fee for the proper amount is received."
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This requirement is intended to protect the permit application fee procesalitm®, and is not
intended to interfere with the regional office's authority to manage its wdrklaa long as (1) the
applicability and amount of the permit application fee is not in dispute, and (2) ibealegffice is
reasonably sure that the proper fee is being submitted concurrently with t#we, riénan the regional
office may use its discretion in expending man-hours to conduct permit ajgplicediew beyond the
initial applicability determination while awaiting the submission of thécabeft application fee. If
however, the fee deficiency is not corrected within 10 business days of the tteeleficiency
letter, review should be suspended until the deficiency is corrected. Ten busirsgsuales
plenty of time for the owner to correct the deficiency in addition to any mailays that may occur.
In no case should the permit application review process ever proceed as faingsasticaft permit
with the source (or the public) without first resolving any outstanding pepplication fee
deficiencies.

If the NSR applicability status of the application changes afte#8®Program initial applicability
determination and if DEQ determines that the amount of the permit applicatiarbfegted is
insufficient for the new NSR applicability status as a result of thatgehdhen the permit review
process should be suspended until the applicant submits the additional permit appéeadimodnt.

If the permit application fee deficiency has not been comlelsjethe time the deadline contained in
the initial applicability determination and deficiency notifioatletter has been reached, the regional
office may be justified in returning the application to the appticahereby withdrawing the
application from review.

Determining of the applicability and amount of permit applicatioes fewed may be difficult or
impossible for owners of small sources that do not have some egpertair pollution permitting
matters. It should be expected that some applications will beitsedbrwithout the required permit
fee. It should also be expected that owners of such sources WihedEQ regional office for
assistance in calculating these fees.

Changes in the Amount of Permit Application Fees resulting from Changes in theatppli

The amount of the permit application fees owed to DEQ depends on which different levels of
review to which the application is subject (under Article 9,tB, Article 7 Article 6, and Article 6
General Permits) (see section V). If the owner makes chamgles application, it is possible that the
levels of review to which the application is subject may alsoghafior example, if new equipment
is added to the application, then an Article 8 PSD NSR revieWM@x may become required instead
of just the Article 6 NSR review previously required).

If the required level of review changes, then the application mayntesubject to additional fees.
For example, a proposed major stationary source locating in dhie¥n Virginia Nonattainment
Area has a proposed PTE of 40 tons per year of VOC and 15 tons cllpsgtimatter. The
application is initially determined to be subject only to NSRawwinder Chapter 80, Article 6. The
total permit application fee for review of under Article 6 is $5300Midway though the review
process, the owner changes the application to add a second pres&additireincreasing the PTE of

“ The particulate matter in this example is exemminfipermitting requirements under Article 6., bud fitanot been
exempt, the permit application fee would have B&kn only $5300. That is because the permitiegtn fee for NSR
review under any one category (Article 9, Articlef8ticle 7, Article 6 or Article 6 General Permig) only assessed once.
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the proposed stationary source to 80 ton per year of VOC and 30 tondicdla matter. The

application is now subject to Article 9 Nonattainment review for the VOC amis$a $20,000 permit
application fee contribution) and the application is still subje&rtiwle 6 NSR review, this time for

the particulate emissions, for a total permit application dem®unt of $25,300. The difference
($20,000) will be required before continuing with review of the permit application.

If the application is changed during the review process suchatl@ater level of review would be
required, NO refund of the permit application fee will be due to theeo\{primarily because man-
hours may have been expended conducting some portion of the highef lexgew). The regional
office is not responsible for justifying "no refund" by accounting i@rk accomplished. The
regulatory language of 9 VAC 5-80-2290 A is sufficient.

In summary, for changes in the permit application that resghamging the level for review required
for the application: (1) the highest permit fees for any apmicaeview work started still applies,
regardless of the type of permit eventually issued, (2) pappiication fees are only assessed ONCE
for each category of permit review required (Article Stidde 8, Article 7, Article 6, or Article 6
General Permit), and (3) the maximum permit application fee for any orieagiopl is $30,000.

Refunds of Permit Application Fees

In accordance with 9 VAC 5-80-2290 A, the permit application fees are non-refeandabl

However, this does not mean that the applicant should be penalizedHonest error that does not
result in DEQ expending permitting resources beyond the iajpiplicability determination stage of
the application review. In two exceptional situations (and only these twalgdemay be appropriate:

1. Inadvertent overpayment of the required permit application Wéken the applicant has
inadvertently submitted a permit application fee in excess oMAXIMUM amount that
DEQ had determined was appropriate at any point during the reveaggsthen the amount
of the permit application fee in excess of that maximum amowyt bbe refunded to the
applicant® This only applies to errors made by DEQ or the applicacdliculating the permit
application fee amount. This exception specifically does not apphbituations involving
changes to the application that reduce the level of NSRweeiguired. There is no obligation
for DEQ to refund the permit application fee created by thiggtxon. The determination of
whether this exception is appropriate lies entirely within the DEQ'setlisior

2. When the application is submitted in error and the application iglwaivnbefore the review
process proceeds beyond the initial applicability determination.riigist happen either as a
result of action, or of inaction, on the part of the owner:

a. If the applicant formally withdraws the application before D&@ends any resources
beyond making the initial applicability determination, then the &mount of any

2t is appropriate to use the MAXIMUM amount of thermit fee that DEQ determined was appropriaténdithe entire
permit application review process because the noamstspent on the application reflects what wasdnrer the entire
review process. If the application required HAPRN@®view during one part of the early review pracesfore the
application was simplified, then extra man-hourymave been expended on those requirements bémagpplication
was changed. The permit application fee owed shprdperly reflect the additional cost of the extet review.
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permit application fee submitted may be refunded to the appli¢dght aole discretion
of DEQ.

This exception applies only to situations in which the applicaatlglenade an error in
predicting theNSR Program applicability of the proposal and wishes to withdraw the
application either before, or as a result of, DEQ's intiedlermination letter. This
exception specifically does not appgly withdrawals that are perceived by DEQ to be
the result of any part of the application review process othan tha initial
applicability determination. Ineligible reasons include (but are Imoited to)
withdrawal as the result of any of the following: any chartgethe proposed project
made by the applicant; any negotiations with any regulatottyoaty; any perceived
opposition by the public or local governing bodies; any adverse findingse affected
Federal Land Managers; any proposed permit conditions that thecagpfinds
unsatisfactory; or an actual or threatened denial of a permit.

b. If the applicant does not respond to, and resolve, deficiencies ¢hatemtified in the
initial applicability determination letter within a reasonapkxiod (usually a 30-day
deadline stated in the initial applicability determination I¢teerd DEQ chooses to
withdraw the application from review as a result of that unvesobeficiency, then
DEQ may, at its discretion, assume that the applicant made@anresubmitting the
application in the first place and refund the full amount of the permit application fee.

This refund exception does not appbysituations in which the applicant indicates that
the original application was NOT an error, i.e. situations in wthiehapplicant corrects
the initial deficiencies but fails to respond to or correct egbent deficiencies or in
situations in which the applicant corrects some of the initiatiéeties identified in
the initial deficiency letter and fails to respond to or correct others.

There is no obligation to refund the permit application fee crdagetthis exception.
For example, if the applicant is perceived by DEQ to be delddgraefusing to
respond to, or refusing to resolve, deficiencies in the applicatiorhéopurpose of
obtaining a refund that would not otherwise be allowed, then DEQ may chkmose
withdraw the application from consideration without providing a refund.

In all other cases, the permit application fee is NOT refund@blg doubt as to the validity of the
reason for a refund under these exceptions must favor the language of 9 VAC 5-80-2290 A.

If a refund for an honest error is deemed by DEQ to be apprpitat refund not shall be made until
after DEQ makes a final decision on the permit applicationhy.éssuing the permit to the applicant,
denying a permit to the applicant, or by formally withdrawing the apmicéitom review).

If a refund is determined by DEQ to be appropriate and due to therpthie refund request must be
initiated by the regional office that received the permit iappbn. The refund request must be
submitted as a memorandum from the DEQ Regional Director tdE®@ Office of Financial
Management (ATTN: Judy Newcomb). It must be signed by tlggoRal Director (the unit manager)
or his designated representative. The request must contain the followingaitiborm
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IX.

Identification of the owner or source, and the payment. That will consist of either:

a. A copy of the processed permit application fee form, or

b. Equivalent information that uniquely identifies the stationary soancethe previously
processed permit application fee payment, such as the "custantetteceipt number"
from finance office records (see DEQNet2 files at admin/admin_financférdc).

The reason for the refund. That reason must either be:

a. Inadvertent overpayment of the required permit application fee, or

b. The permit application was submitted in error and withdrawn.

The amount to be refunded.

DEQ's final decision concerning the application (issued or withdrawn).

Supporting documentation.

Responsibilities

The DEQ regional office is responsible for:

1.

Making the initial Article 10 applicability determination forabaapplication, determining the
amount of application fees owed, informing the applicant of anycidatiies in the permit
application fee submitted, and ensuring that the permit applica#odeficiencies are corrected
before the review process proceeds.

Keeping track of any changes to the amount of permit applicktemnowed that occur during the
application review process, informing the applicant of any deioés in the permit application
fee submitted resulting from these changes, and ensuring thatsaftingepermit application fee
deficiencies are corrected before the review process proceeds.

Entering the amount of the permit application fees owed and the anfdabetpermit application
fees submitted into the CEDS database, and updating the database as necetsargder
Determining if any permit application fees were submitte@rior, and authorizing refunds of
permit application fees submitted in error.

Assisting owners with determining the applicability and amount ahpepplication fees to be
submitted with their application. This assistance is not toobeidered authoritative, since the
regional office is not yet informed concerning the details of gfpdi@tion. It should instead take
the form of advice on how to determine permit application fee aiplity and fee amounts
properly.

The DEQ Office of Air Permit Programs is responsible for:

1.

2.

o a

Coordinating the development of the CEDS module for tracking papplication fees owed and
submitted throughout the permit review process.

Working with the Office of Data Analysis to develop a CEDS modéerediting the amount of
the permit application fees toward the first two years of annual progmesn f

Train and advise DEQ regional office staff in the process akimg permit application fee
determinations.

Develop and modify application forms and instructions to facilithte submission of permit
application fees.

Coordinate and recommend any necessary changes to this guidance.

Incorporate this guidance into permit processing manuals.
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The DEQ Office of Air Data Analysis is responsible for:

1. Working with OAPP to develop a CEDS module to generate annualapnofgre amounts that
properly credit the amount of permit application fees toward the annual progisam fee

2. Using the CEDS database to generate annual program fee annatimsoperly credit the amount
of permit application fees toward the annual program fees.

3. Evaluate requests for revisions of the amount of annual progranbifesgs to the owner, and
correct billing as necessary in response to these requests.

If you have any questions regarding this guidance please contact thee @#ic Permit Programs.
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APPENDIX A

DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR PERMIT APPLICATION FEE

INTRODUCTION

Applicants for an Air Permit for the construction/relocation/reactivation of a NEW major stationary source
at an undeveloped site are required to pay a permit application fee. (Applications for "exempt" sources,
new "non-major" sources, and "modified" sources are NOT subject to permit application fees.)

If the proposed stationary source is "new", will be located at an "undeveloped site" and is considered
"major" under one of the following NSR air permit programs, then the air permit application must be
accompanied with the appropriate application fee: Major Stationary Sources in Prevention of Significant
Deterioration (PSD) Areas, Major Stationary Sources Locating in Non-attainment Areas, or New Major
Sources of Hazardous Air Pollutants. Also, air permit applications for new major stationary sources
subject to New Source Review and/or General Permits under Chapter 80, Article 6 of the Regulations
must be accompanied by the appropriate application fee.

Applications will be considered incomplete if the proper fee is not paid and will not be processed until
the fee is received. Air permit application fees are not refundable.

Instructions and references are provided on the reverse side of this form. If required, this form and a
check (or money order) payable to "Treasurer of Virginia" should be mailed to the Department of
Environmental Quality, Receipts Control, P.O. Box 10150, Richmond, VA 23240. Copies of the form and
check (or money order) should accompany the permit application. Retain a copy for your records. Any
guestions should be directed to the DEQ regional office to which the application will be submitted.

COMPANY NAME:

FIN:

COMPANY
REPRESENTATIVE:

MAILING ADDRESS:

BUSINESS PHONE:

FAX:

FACILITY
NAME:

PHYSICAL
LOCATION:

Check all that apply to thisapplication for a NEW MAJOR STATIONARY SOURCE:

Types
of NSR []PsD
Review Major NSR
Required: Review

] NON-
ATTAINMENT Major
NSR

Review

L1HAP
Major NSR
Review

[]ARTICLE
6 NSR
Review

[]ARTICLE
6

GENERAL
PERMIT

TOTAL
PERMIT
APPLICATION
FEE

AMOUNT $30,000
OF FEE:

$20,000

$15,000

$5,300

$300

$
(MAX $30,000)

DEQ OFFICE TO WHICH PERMIT APPLICATION WILL BE SUBMITTED (check one)

[] Abingdon/SWRO
] Lynchburg/SCRO

[] Harrisonburg/VRO
[J Richmond/PRO

[] Fredericksburg/FSO
[J roanoke/wcCRO

[] Woodbridge/NVRO
[ virginia Beach/TRO

FOR DEQ USE ONLY
Date:
DC #:

Reg. No.:

Send Original Form and Check to: DEQ Receipts Control,
P.O. Box 10150, Richmond, VA 23240
Send Copies of Form and Check to: the DEQ regional office




APPENDIX A

INSTRUCTIONS

This form must be completed and submitted with an appropriate permit application fee if the air permit
application (Form 7) is for a proposed stationary source that meets ALL of the following:

The application is subject to new source review (NSR) permitting requirements under one or more of the
four New Source Review permit programs described in Chapter 80 of the Regulations: Article 8 (PSD
Major NSR), Article 9 (Nonattainment Major NSR), Article 7 (Hazardous Air Pollutant Major NSR) or Article

6 (New Source Review for Stationary Sources). []YES L1NO
The proposed stationary source is "new" in the sense that ALL of the proposed emissions units will be
constructed at the site, relocated to the site, or reactivated at the site. L]YES LINO

The site of the proposed stationary source is "undeveloped" in the sense that there are no emissions units
already legally constructed and/or operating at the site (i.e. the proposed stationary source will not become
part of the same stationary source with a stationary source already there). []YES [1NO

applicable NSR permit programs (listed in 1 above).

4. The proposed new stationary source will be classified as a "major stationary source" under one of the

] YES C1NO

If the application meets ALL FOUR of the above requirements, then complete this Application Fee Form as
follows and submit it with a check (or money order) for the appropriate permit fee to DEQ Receipts Control:

1. Provide the full name of the company and the mailing address to which the permit will be sent.

2. Provide the name and contact information for a company representative that has a good working
knowledge of the project and who will be able to answer questions concerning the application.

3. Provide the name of the proposed facility and its full street address. If no street address is available, then
provide a description of the location of the proposed facility (such as directions on how to get there).

4. Check off each of the types of air permit NSR review that the application will be subject to. If you are
unsure which regulation applies to your project, refer to the Virginia Regulations cited below. The air
regulations are available on the VADEQ internet site: http://www.deqg.virginia.gov/air/requlations/airregs.html.  If

you need assistance, contact the DEQ regional office that will be reviewing the application.

5. Add together all of the fee values under the checked NSR programs that are applicable and fill in the total

under “Total Permit Application Fee”. 9 VAC 5-80-2250 requires that projects falling under the jurisdiction
of two or more Virginia NSR permit regulations will pay an application fee equaling the sum of the individual
fees, up to but not exceeding $30,000.00.

Indicate which VADEQ Regional Office will be reviewing the air quality permit application.

Mail the completed form and a check (or money order) for the amount of the air permit application fee
(made payable to "Treasurer of Virginia") to the Department of Environmental Quality, Receipts Control,
P.O. Box 10150, Richmond, VA 23240.

A copy of the form and a copy of the check (or money order) should also accompany the permit application
sent to the appropriate DEQ regional office. Keep a copy for your records. Direct any questions regarding
this form or payment of the permit application fees to the DEQ regional office to which you are submitting
your application.

Applicable NSR permit program: VA Administrative Code:

Major Stationary Sources Locating in PSD Areas (Ch. 80, Article 8)

9 VAC 5-80-1700 through 1970

Major Stationary Sources Locating in Non-attainment Areas (Ch. 80, Article 9)

9 VAC 5-80-2000 through 2240

New ...Major Sources of Hazardous Air Pollutants (Ch. 80, Article 7)

9 VAC 5-80-1400 through 1590

New ...Stationary Sources (Ch. 80, Article 6)

9 VAC 5-80-1100 through 1320

General Permits (Ch. 80, Article 6)

9 VAC 5-80-1250



http://www.deq.virginia.gov/air/regulations/airregs.html
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