Office of the Attorney General

Mark R. Herring Richmond 23219
Attorney General

8§04 - 371 - 8946 TOD

MEMORANDUM

TO: KARIN CLARK
Virginia Department of Social Services

FROM: ALLEN T. WILSON 4‘\"\/«/
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SUBJECT: Proposed Regulation 22 VAC 40-201-10 et seq.
Permanency Services-Prevention, Foster Care,
Adoption and Independent Living

I have reviewed the attached proposed regulation to determine if the State Board of Social Services
(““State Board™) has the statutory authority to promulgate the proposed regulation and if this action by the
State Board comports with applicable state law.

Virginia Code § 63.2-217 mandates that the State Board promulgate regulations that are necessary
to carry out the provisions of Title 63.2. Virginia Code §§ 63.2-900, 63.2-901.1, 63.2-904, 63.2-907,
63.2-908, 63.2-1220.1 and 63.2-1232 specifically authorize the State Board to promulgate regulations
relating to various aspects of foster care and adoptions. It appears that the State Board has the authority to
promulgate the proposed replacement, subject to compliance with the provisions of Article 2 of the
Administrative Process Act and Executive Order 17 (2014), and has not exceeded that authority.

If you have any questions, please feel free to call me at 786-0095.
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22VAC40-201-10. Definitions.

The foliowing words and terms when used in this regulation shall have the
following meanings unless the context clearly indicates otherwise:

"Administrative panel review" means a review of a child in foster care that the local
board conducts on a planned basis pursuant to Virginia Code § 63.2-907 —and

Hy: to evaluate the current status and
effectiveness of the objectives in the service plan and the services being provided
for the immediate care of the child and the plan to achieve a permanent home for
the child. The administrative review may be attended by the birth parents or prior

custodians and other interested individuals significant to the child and family, as

appropriate.

"Adoption” means a iegal process that entitles the person being adopted to all of
the rights and privileges, and subjects the person to all of the obligations of a birth
child.

"Adoption assistance" means a money payment er-services provided to adoptive
parents or other persons on behalf of a child with special needs who meets federal
or state requirements to receive such payments.

"Adoption assistance agreement" means a written agreement between the ehild-

placing-agency local board and the adoptive parents of a child with special needs,

or. in cases in which the child is in the custody of a licensed child placing agency.
i i f that sets out the payments

and services that will be provided to benefit the child in accordance with Chapter

13 of Title 63.2 of the Code of Virginia.

"Adoption-Manual.m

"Adoption Progress Report" means a report filed with the juvenile court on the
progress being made to place the child in an adoptive home. Section 16.1-283 of
the Code of Virginia requires that an Adoption Progress Report be submitted to the
juvenile court every six months following termination of parental rights until the
adoption is final.

"Adoptive home" means any family home selected and approved by a parent, local
board or a licensed child-placing agency for the placement of a child with the intent
of adoption.




"Adoptive home study” means an assessment of a family completed by a child-
placing agency to determine the family's suitability for adoption. The-adeptive

“Adoptive parent” means any provider selected and approved by a parentor a
child-piacing agency for the placement of a child with the intent of adoption.

"Adoptive placement” means arranging for the care of a child who is in the custody
of a child-placing agency in an approved home for the purpose of adoption.

"Adult adoption" means the adoption of any person 18 years of age or older,
carried out in accordance with § 63.2-1243 of the Code of Virginia.

"Agency placement adoption" means an adoption in which a child is placed in an
adoptive home by a child-placing agency that has custoedy of the child.

"AREVA" means the Adoption Resource Exchange of Virginia that maintains a
registry and photo-listing of children waiting for adoption and families seeking to
adopt.

"Assessment” means an evaluation of the situation of the child and family to
identify strengths and services needed.

"Birth family" means the child's biological family.

“Birth parent” means the chiid's biclogical parent and for purposes of adoptive
placement means a parent by previous adoption.

"Birth sibling" means the child's biological sibling.
"Board” means the State Board of Social Services.
"Child" means any natural person under 18 years of age.

"Child-placing agency" means any person who places children in foster homes,
adoptive homes, or independent living arrangements pursuant to § 63.2-1819 of
the Code of Virginia or & local board that places children in foster homes or
adoptive homes pursuant to §§ 63.2-900, 63.2-903, and 63.2-1221 of the Code of
Virginia. Officers, employees, or agents of the Commonwealth, or any locality
acting within the scope of their authority as such, who serve as or maintain a child-
placing agency, shall not be required to be licensed.

"Child with special needs" as it relates to adoption assistance means a chifd who
meets the definition of a child with special needs set forth in §§ 63.2-1300 and
63.2-1301 B of the Code of Virginia.

“Close relative” means a grandparent, great-grandparent, adult nephew or niece,
adult brother or sister, adult uncle or aunt, or adult great uncle or great aunt.

"Commissioner” means the commissioner of the department, his designee, or his
authorized representative.

"Community Policy and Management Team (CPMT)" means a team appointed by
the iocal governing body te-reseivefunds pursuant to Chapter 52 (§ 2.2-5200 et
seq.} of Title 2.2 of the Code of Virginia. The powers and duties of the CPMT are
set out in § 2.2-5206 of the Code of Virginia.

"Comprehensive Services Act for At-Risk Youth and Families (CSA)" means a
collaborative system of services and funding that is child centered, family focused,
and community based when addressing the strengths and needs of troubled and
at-risk youth and their families in the Commonwealth.

y planning” means a-sequential-structured-approach-te

"Concurrent permanenc




- - '

utilizing a structured case management approach in

A ,e- vhile-at-the.ga

which reasonable efforts are made to achieve a ermanency qoal, usuall

reunification with the family, simultaneously with an established alternative

permanent plan for the child.

"Department" means the State Department of Social Services.
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“Entrustment agreement” means an agreement that the local board enters into
with the parent, parents or guardian to place the child in foster care either to
terminate parental rights or for the temporary care and blacement of the child. The
agreement specifies the conditions for care of the child.

"Family Assessment and Planning Team (FAPT)" means the local team created by
the CPMT (i) to assess the strengths and needs of troubled youths and families
who are approved for referral to the team and (i} to identify and determine the
complement of services required to meet their unique needs. The powers and
duties of the FAPT are set out in § 2.2-5208 of the Code of Virginia.

"Foster care” means 24-hour substitute care for children in the custody of the local
board or who remain in the custody of their parents. but are placed away from their
parents or guardians and for whom the local board has placement and care

responsibility through a noncustodial agreement.

"Foster care maintenance payments” means payments to cover federally
aHowable those expenses made on behalf of a child in foster care including the
cost of (and the cost of providing) food, clothing, shelter, daily supervision, school
supplies, a childs incidentals, reasonable travel to the childs home for visitation for

tves and reasonable travel to remain in-hisprevieus in the

"Foster care plan” means a written document fited with the court in accordance
with § 16.1-281 of the Code of Virginia, that describes the programs, care.
services, and other support which will be offered to the child and his parents and

other prior custodians. The foster care plan defined here is the case plan
referenced in Title iIV-E 42 U.S.C. 675.




"Foster care prevention" means the provision of services to a child and family to
prevent the need for foster care placement.

"Foster care services" means the provision of a full range of .
casework, treatment, and community services, including but not iimited to
independent living services, for a planned period of time to a child meeting the
requirements as set forth in § 63.2-905 of the Code of Virginia.

"Foster child" means a child for whom the local board has assumed placement
and care responsibilities through a noncustodial foster care agreement,
entrustment, or court commitment before 18 years of age.

"Foster home" means the place of residence of any natural person in which any
child, other than a child by birth or adoption of such person, resides as a member
of the household.

"Foster parent” means an approved provider who gives 24-hour substitute family
care, room and board, and services for children or youth committed or entrusted to
a child-placing agency.

“Independent living arrangement” means placement of a child at least 16 years of
age who is in the custody of a local board or licensed child-placing agency and
has been placed by the local board or licensed child-placing agency in a living
arrangement in which he does not have daily substitute parental supervision.

‘Independent living services" means services and activities provided to a child in
foster care 14 years of age or older who was committed or entrusted to a local
board of social services, child welfare agency, or private child-placing agency.
independent living services may also mean services and activities provided to a
person who (i) was in foster care on his 18th birthday and has not yet reached the
age of 21 years, or {ii) is at least 18 years of age and who, immediately prior to his
commitment to the Department of Juyenile Justice. was in the custody of a local
department of social services. Such services shall include counseling, education,
housing, employment, and money management skills development, access to
essential documents, and other appropriate services to help children or persons
prepare for self-sufficiency.

“Individual Family Service Pian (IFSP)" means the pian for services developed by
the FAPT in accordance with § 2.2-5208 of the Code of Virginia,

“Intercountry placement” means the arrangement for the care of a child in an
adoptive home or foster care placement into or out of the Commonwealth by a
licensed child-placing agency, court, or other entity authorized to make such
placements in accordance with the laws of the foreign country under which it
operates.

"Interstate Compact on the Placement of Chiidren (ICPC)" means a uniform law
that has been enacted by all 50 states, the District of Columbia, Puerto Rico, and
the U.S. Virgin Islands which establishes orderly procedures for the interstate
placement of children and sets responsibility for those involved in placing those
children.

"Interstate placement” means the arrangement for the care of a child in an
adoptive home, foster care placement, or in the home of the child's parent or with
a relative or nonagency guardian, into or out of the Commonwealth, by a child-
placing agency or court when the fuli legal right of the child's parent or nonagency
guardian to plan for the child has been voluntarily terminated or limited or severed
by the action of any court.

“Investigation” means the process by which the lecal-department child-placing
agency obtains information required by § 63.2-1208 of the Code of Virginia about



the placement and the suitability of the adoption. The findings of the investigation
are compiled into a written report for the circuit court containing a recommendation
on the action to be taken by the court.

"l.ocal department" means the local department of social services of any county or
city in the Commonwealth.

"Nonagency placement adoption" means an adoption in which the child is not in
the custody of a child-placing agency and is placed in the adoptive home directly
by the birth parent or legal guardian,

"Noncustodial foster care agreement" means an agreement that the local
department enters into with the parent or guardian of a child to place the child in
foster care when the parent or guardian retains custody of the child. The
agreement specifies the conditions for placement and care of the child.

"Nonrecurring expenses" means expenses of adoptive parents directly related to

the adoption of a child with special needs j ing,

set out in-§ 63.2-1301 D.

"Parental placement” means locating or effecting the placement of a child or the
placing of a child in a family home by the child's parent or legal guardian for the
purpose of foster care or adoption.

"Permanency" means establishing family connections and placement options for a
child to provide a lifetime of commitment, continuity of care, a sense of belonging,
and a legal and social status that go beyond a child's temporary foster care
placements.

"Permanency planning” means a social work practice philosophy that promotes
establishing a permanent living situation for every child with an adult with whom
the child has a continuous, reciprocal relationship within a minimum amount of
time after the child enters the foster care system,

"Prior custodian” means the person who had custody of the child and with whom
the child resided, other than the birth parent, before custody was transferred to or
placement made with the child-placing agency when that person had custody of
the child.

"Putative Father Registry” means a confidential database designed to protect the
rights of a putative father who wants to be notified in the event of a proceeding
related to termination of parental rights or adoption for a child he may have
fathered.

"Residential placement" means a placement in a licensed publicly or privately
owned facility, other than a private family home, where 24-hour care is provided to
children separated from their families. A residential placement includes
placements in children’s residential facilities as defined in § 63.2-100 of the Code
of Virginia.
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"Reunification” means the return of the child to his home after removal for reasons
of child abuse and neglect, abandonment, child in need of services, parental
request for relief of custody, noncustodial agreement, entrustment, or any other
court-ordered removal.

“Service worker" means a worker responsible for case management or service
coordination for prevention, foster care, or adoption cases.

"SS!I" means Supplemental Security Income.

“State pool furd funds" means the pooled state and local funds administered by
CSA and used to pay for services authorized by the CPMT.

"Step-parent adoption" means the adoption of a child by a spouse of a birth or
adoptive parent; or the adoption of a child by a former spouse of the birth or
adoptive parent in accordance with § 63.2-1201.1 of the Code of Virginia.

"Title IV-E" means the title of the Social Security Act that authorizes federal funds
for foster care and adoption assistance.

“Visitation and report" means the visitation visitsconducted pursuant to § 63.2-
1212 of the Code of Virginia i

adeptien and the written report sompilingof the findings_ made in the course of the
visitation which The report is filed in the circuit court in accordance with § 63.2-
1212,

"Wrap around services" means an individually designed set of services and
supports provided to a child and his family that includes treatment services,
personal support services or any other supports necessary to achieve the desired
outcome. Wrap around services are developed through a team approach.

"Youth" means any child in foster care between 16 and 18 years of age or any
person 18 to 21 years of age transitioning out of foster care and receiving
independent living services pursuant to § 63.2-905.1 of the Code of Virginia. Youth
may also mean an individual over the age of 16 who is the subject of an adoption

assistance agreement.

22VAC40-201-20. Foster care prevention services.

A. The local department shall first make reasonable efforts to keep the child in his
home.

B. The local department shall make diligent efforts to locate and assess relatives
or other alternative caregivers to support the child remaining in his home or as
placement options if the child cannot safely remain in his home,

C. Festercare-services; The local department shall provide services pursuant to §
63.2-905 of the Code of Virginia, shallbe-available to the child and birth parents or
custodians to prevent the need for foster care placement when the child is abused
and neglected as defined in § 63.2-100 or has been found to be a child in need of
services as defined in § 16.1-228 or as determined by the family assessment and
planning team (FAPT) .

D. Any services available to a child in foster care shall also be available to a child
and his birth parents or custodians to prevent foster care placement and shall be
based on an assessment of the child's and birth parents’ or custodians’ needs.

E. Ary-service Appropriate services shall be provided to prevent foster care

placement or to stabitize the family situation provided the need for the service is



documented in the local department's sesvicewritten ptan or in the IFSP used in
conjunction with accessingCSA funds.

F. Children at imminent risk of entry into foster care shall be evaluated by the local
department as reasonable candidates for foster care based on federal requiations,
45 CFR 1356.60 (¢c).

G. The local department shall consider-a develop a a written plan for the
implementation of wrap around plan-ef-care servicesprior to rermoving a child from
his home, As long as the risk of removal from the home continues. services shal]
be provided to address identified needs. In the event that the child can no longer
be safely maintained in the home, the local department and shall document why
thesupport and services considered and provided

senviees-were not sufficient to maintain the child in his home.

H. Within-30-days-after Prior to removing the child from the custody of his parents,
the local department shall make diligent effortsnaccordance-with-the Foster

Gare-Manual to notify in writing all adult relatives that the child is being removed of
has-been-removed or is likely to be removed and explain the options to relatives to
participate in the care and placement of the child including eligibility as a kinship
foster parent and the services and supports that may be available for children
placed in suich a home.

22VAC40-201-30. Entering foster care.

A. A child enters foster care through a court commitment, entrustment agreement,
or noncustodial foster care agreement. i

B. The entrustment agreement shall specify the rights and obiigations of the child,
the birth parent or custodian, and the ehild-placing-ageney-local department.

Entrustments shall not be used for educational purposes, to make the child eligible
for Medicaid, or to obtain mental health treatment.

1. Temporary-entrustment Entrustment agreements that are not for the termination

of parental rights may be revoked by the hirth parent or custodian or child-placing
agensy local board prior to the court's approval of the agreement.

2. Permanententrustment Entrustment agreements that terminate parental rights

shalt only be entered into when the birth parent and the child-placing-ageney local
board, after counseling about alternatives to permanent relinquishment, agree that

voluntary relinquishment of parental rights and placement of the child for adoption
are in the child's best interests. When a ehild-placing-agency-local board enters
into a permanent entrustment agreement, the child-placing agency shall make
diligent efforts to ensure the timely finalization of the adoption.

3. kocal-departments-shall-submit Submission of a petition for approval of the

entrustment agreement to the juvenile and domestic relations court
63-2-803 shall be in accordance with § 16.1-277.01 of the Code of Virginia.

C. A child may be placed in foster care by a birth parent or custodian entering into
a noncustodial foster care agreement with the local department where the birth
parent or custodian retains legal custody and the local department assumes
placement and care of the child.

1. A noncustodial foster care agreement shall be signed by the local department
and the birth parent or custodian and shall address the conditions for care and
control of the child; and the rights and obiigations of the child. birth parent or
custodian, and the local department. Local departments shall enter into a
noncustodial foster care agreement at the request of the birth parent or custodian



when such an agreement is in the best interest of the child. When a noncustodial
foster care agreement is executed, the permanency goal shall be reunification and
continuation of the agreement is subject to the cooperation of the birth parent or
custodian and child.

2. The plan for foster care placement through a noncustodial foster care
agreement shall be submitted to the court for approval within 8645 days of the
child's entry into foster care. Submission of a petition for approval of a

noncustodial agreement to the juvenile and domestic relations court shall be made
in accordance with § 16.1-281 of the Code of Virginia.

3. When a child is placed in foster care through a noncustodial foster care
agreement, all foster care requirements shall be met.

22VAC40-201-35. Re-entry into foster care from commitment.

A. in the event the person was in the custod of the local board immediately prior
to his commitment to the Department of Juvenile Justice (DJJ) and has not
attained the age of 18 years, the local board shall resume custody upon the

ersons refease from commitment. unless an alternative arrangement for the
custody of the person has been made and communicated in writing to DJJ. At
least 90 days prior to the childs release from commitment on parole supervision
the local department shall consult with the court service unit on the childs return to
the locality and collaborate to develop a foster care plan that prepares the child or
youth for successful transition back to the custody of the local department or to an
alternative custody arrangement. if a ficable. The plan shall identify services
necessary for the transition and how the services are to be provided.

B. The foster care plan shall be submitted to the court for approval within 45 days
of the childs re-entry into foster care. Submission of a petition for approval of the
foster care plan to the juvenile and domestic relations shall be made in
accordance with § 16.1-281 of the Code of Virginia.

22VAC40-201-40. Foster care placements.

A. Within 30 days of the child being placed in the custody of the local board. the
iocal department shall exercise due dili ence to notify in writing all adult relatives
that the child has been removed and expiain the options to relatives to participate
in the care and placement of the child includin eligibility as a kinship foster parent
and the services and supports that may be available for children placed in such a
home.

B. The local department shall ensure a child in foster care is placed in alicensed
of an approved home or licensedfacility that complies with all applicable federal
and state requirements for safety. Placements shall be made subject to the
requirements of § 63.2-901.1 of the Code of Virginia. The following requirements
shall be met when placing a child in alicensed-or an approved home or
licensedfacility:

1. The local department shall make-diligent-efforts exercise due diligence to locate
and assess relatives as a foster home placement for the child, including in
emergency situations.

2. The local department shall place the child in the ieast restrictive, most family like
setting consistent with the best interests and needs of the child.

3. The local department shall attempt to place the child in as close proximity as
possibie to the birth parent's or prior custodian's home to facilitate visitation,
provide continuity of connections, and provide educational stability for the child.



4. The iccal department shall rmake-diligent-efforts take reasonable steps to place
the child with siblings unless such a joint placement would be confrary to the

safety or well-being of the child or siblings.

5. The local department shall, when appropriate, consider placement with-a
resource-parent in a dually approved homeso that if reunification fails, the
placement is the best available placement to provide permanency through
adoption for the child.

€. The local department shall not delay or deny placement of a child into a foster
family placement on the basis of race, color, or national origin of the foster or
resource parent or child.

7. When a child being placed in foster care is of native American, Alaskan Eskimo
or Aleut heritage and is a member of a nationally recognized tribe, the local
department shali follow all federal laws, regulations, and policies regarding the

referral of a the child of-native-Armerican-heritage. The local department may
contact the Virginia-Ceuncitentndians Department of Historic Resources for

information on contacting Virginia tribes and shall consider tribal culture and
connections in the placement and care of a child of Virginia Indian heritage.

8. If a child is placed in a kinship foster placement pursuant to § 63.2-900.1 of the
Code of Virginia, the child shall not be removed from the ph sical custody of the
kinship foster parent. provided the child has been living with the kinship foster
arent for six consecutive months and the placement continues to meet approval
standards for foster care unless (i) the kinship foster parent consents to the
removal; (i) removal is agreed upon at a family partnership meeting; {iii) removal

is ordered by a court of competent jurisdiction; or (iv) removal is warranted

pursuant to § 63.2-1517 of the Code of Virginia.

B C. A service worker shall make a preplacement visit to any out-of-home
placement to observe the environment where the child will be living and ensure
that the placement is safe and capable of meeting the needs of the child. The
preplacement visit shall precede the placement date except in cases of
emergency. In cases of emergency, the visit shall occur on the same day as the
placement.

G-D. Foster; or adoptive;-erfesouree-family homes shall meet standards
he board and shall be approved by child-placing agencies. Group

placement-ofthe-child Prior to the placement of a child in a licensed chiid-placing
agency (LCPA) foster home, the local department shall verify that the LCPA
approved the foster home. Prior to the placement of a child in a childrens
residential facility, the local department shall verify that the facility is licensed to
operate by the appropriate state regulatory authority.

B E. Local departments shall receive notice of the approval by the receiving state
from the depariment's office of the ICPC prior to placing a child out of state.

E F. When a-child-is-to-be-plased-in-a-homedin the local department is considering
placement of a child in a foster or adoptive home approved by another local

department'sjurisdiction department within Virginia, the local department intending

local department about placement of the child and ihe49€al~depaﬁmem-sha!i also
verify that the home is still approved i i

F-G. When a child js moving with a foster;or adoptive;-erreseurce-family-is-moving

from one jurisdiction to another, the local department holding custody shall notify




the local department in the jurisdiction to which the foster,or adoptive-erresource
family is moving.

& H. When a child moves with a foster. oradoptive-erreseurse family from one
jurisdiction to another in Virginia, the local department holding custody shali
continue supervision of the child unless supervision is transferred to the other local
department,

H |. A local department may petition the court to transfer custody of a child to
another local department when the birth parent or prior custodian has moved to
that locality.

J. In planned placement changes or relocation of foster parents, birth parents
with residual parental rights or prior custodians and all other relevant parties shall
be notified that a placement change or move is being considered if such
notification is in the best interest of the child. Fhe-bith-parent orpriorcustedian

GEbb e dcHeEHRgHe-RIaS

+ The service worker shall consider the child's best interest and safety needs
when involving the birth parent or prior custodian and all other relevant parties in
the decision-making process regarding placement change or notification of the
new placement.

2 K. In the case ef-an where an emergency situation requires an immediate
placement change, the birth parent with residual parental rights or prior custodian
and all other relevant parties shall be notified immediately of the placement
change. The ehild-placing-ageney local department shail inform the birth parent or
prior custodian why the placement change occurred and why the birth parent or
prior custodian and all other relevant parties could not be involved in the decision-
making process.

22VAC40-201-50. initial foster care placement activities.

A. Information on every child in foster care shall be entered into the department's

automated child welfare system in-accordance-with-guidance-in-the-initial
L ; ‘ E ~ M l

B. The local department shall assess the child for Title IV-E eligibility. The local
department shall also refer the child for all financial benefits to which the child may
be eligible, including but not fimited to Child Support, Ftle-M-E. SSI, other
governmental benefits, and private resources.

C. The service worker shall ensure that the child receives a medical examination
no later than 30 days after initial placement. The child shall be provided a medical
evaluation within 72 hours of initial placement if conditions indicate such an
evaluation is necessary. Dental appointments shall be scheduled every six months
as age appropriate and physicals shall be scheduled at reqular intervals.

D. The In accordance with § 22.1-3.4 of the Code of Virginia, the local department
shall collaborate with the appropriatelocal educational-agencies school division to

ensure that the child remains in his previous school placement when there is a
joint determination that it is in the best interests of the child. Fhe-local-depariment

placement: If remaining in the same school is not in the best interests of the child,
the service worker shall enroll the child in an appropriate new school as soon as
possible but no more than 72 hours after placement.

1. The child's desire to remain in his previous school setting shall be considered in
making the decision about which school the child shall attend .



2. The service worker, in cooperation with the birth parents or prior custodians,
foster care providers, and other invoived adults, shall coordinate the school
placement,

3. if remaining in the same school is jointly determined to be in the best interests
of the child, the local department shall arrange for transportation for the child to
remain in that school unless the child requires specialized transportation
documented in the Individualized Education Program (IEP) for the child. which is
funded by the responsibie school division.

4. The local department shall document in writing the joint determination with the
local schoo! division of the childs best interest for school placement .

5. If the joint determination process cannot be completed prior to the placement in
the new residence. the child will remain in the same school until the best interest
determination is compieted.

E. Within 72 hours of placing a schoo! age child in a foster care placement, the
local department making the placement shall give written notification to the
principal of the school in which the child is to be enrolled and the superintendent of
the relevant school division of the placement and notify the principal of the status
of parental rights.

22VAC40-201-60. Assessment.

A. Assessments shall be conducted in a manner that respectiully involves children
and birth parents or prior custodians to give them a-say-ir-whathappens-to-them
an opportunity for shared decision making. Decision making shall include input
from children, youth, birth parents or prior custedians, and other interested
individuals. Assessments shall be used both in the establishment of foster care
doais and alsg to inform service plans.

B

G— The initial foster care assessment shall be completed within time frames
developed by the department but shall not exceed 30 calendar days after
acceptance of the child in a foster care placement.

1 C. When a child has been removed from his home as a result of abuse or
neglect, the initial foster care assessment shall include a summary of the Child
Protective Services' safety and risk assessments.

2 D. The history and circumstances of the child, the birth parents or prior
custodians, or other interested individuals shall be assessed at the time of the
initial foster care assessment to determine their service needs. The initial foster
care assessment shall:

& 1. Include a comprehensive social history;
b 2 Utilize assessment toois designated by the department;

6 3. Be entered into the department's automated child welfare system; and

d4. Include a description of how the child, youth, birth parents or prior custodians,
and other interested individuals were involved in the decision making process.




E. Assessments-of Assessment shall be ongoing and evaluate the effectiveness of
services to the child; birth parents or prior custodians; and foster; or adoptive--of
Feseurce- parents and the need for additional services

three-monthsas long as the goal is to return home. For al| other goals,
assessments of the effectiveness and need for additional services shall occur at
least every six months after placement for as long as the child remains in foster
care. sSEsessments - h waly gd-h-accordance Miti-cuid

F. The service worker shall refer the child: birth parents of prior custodians: and
foster or adoptive parents for appropriate services identified through the
assessment. The assessment shall include an assessment of financial resources.

22VAC40-201-70. Foster care goals.

1. Retusn Transfer custody to parent or prior custodian- ;

2. Transfer of custody of the child to a relative other than his prior family: ;
3. Adoptien Finalize adoption-;

4. Permanent Place in permanent foster care-;

5. independent Transition to independent living if child is admitted to the United
States as a refugee or asylee;;or

6. Another Place child in another planned permanent living arrangement in
accordance with subsection A2 of § 16.1-282.1.

B. When the permanency goal is changed to adoption, the local department shall
file petitions with the court 30 days prior to the hearing to:

1. Approve the foster care service plan seeking to change the permanency goal to
adoption; and

2. Terminate parental rights.

Upon termination of parental rights, the local department shali provide an array of
adoption services to support obtaining a finalized adoption.

FesterGare-Manual The local department shall engage in concurrent
ermanency planning in order to achieve timel ermanency for the child.
Permanency goals shall be considered and addressed from the beginning of

placement and continuously evaluated.

£. The goal of another planned permanent living arrangement may be chosen
when the court has found that none of the alternativepermanency goals are
appropriate and the court has found the child to:



1. Have a severe and chronic emotional, physical, or neurological disabling
condition; and

2. Require long-term residential care for the condition; and-

3. None of the alternatives listed in clauses (i) through (v) of Virginia Code § 16.1-
282.1 (A) is achievable for the child at the time placement in another planned
permanent living arrangement is approved as the permanent goal for the child.

EE. If either the goal of permanent foster care or another planned permanent living
arrangement is selected, the local department shall continue to search for relatives
and significant individuals as permanent families throughout the childs
involvement with the child welfare system. The local department shall continue o
evaluate the best interest of the child and the changing circumstances of the child

and extended family.

plannedfor-as-appropriate: The goa) of independent living services shall only be
selected for those children admitied to the United States as a refugee or asylee or
those youth age 18 leaving foster care and meeting the requirements to receive
independent living services. For those youth with this goal, the service worker shall
continue diligent efforts to search for a reiative or other interested adult who will
provide a permanent long-term family relationship for the vouth.

22VACA40-201-80. Service Foster care plans.

A. Every child in foster care longer than 45 days shall have a current-service
written foster care plan approved by the court within sixty days of entry into foster
care. The sepvice foster care plan shall specify the assessed permanency goal
and when-appreprate the concurrent permanency goal, and shall meet all
requirements set forth in federal or state law. The in the development of the
service foster care plan, the local department shall consider input from eesur
hrough-shared-a-decisic aking-between—thelo ert;-the child; the
birth parents or prior custodians; the foster; or adoptive-orresource parents; and
any other interested individuals which may include service providers. All of these
parthers persons shall be involved in sharing information for the purposes of well-
informed decisions and planning for the child with a focus on safety and
permanence.

O NO-DaEab AN

B. A-service The foster care plan shall be written after the completion of a
thereugh the assessment. SenviseFoster care plans shall directly reference how
the strengths identified in the foster care assessment will support the plan and the
needs to be met to achieve the permanency goal, including the identified
concurrent permanency goal, in a timely manner.

C. A plan for visitation with the birth parents or prior custodians; and siblings;
: i rdivi for all children in foster care shall be
developed and presented to the court as part of the serviee foster care plan in

accordance with § 63.2-900.2 of the Code of Virginia. A-plan-shallnot-be required
i Such-vistation ] > i . { the child.

22VAC40-201-90. Service delivery.

A i i Services shall be provided to support the safety
and well-being of the child. Services to children and birth parents or prior




individuals continue until evidence indicates the services are either not effective to
reach the childs goal: no longer necessary because the goal has been achieved;
or the birth parent or prior custodian has refused services.

B. Permanency planning for children and birth parents or prior custodians shall be
an inclusive process providing timely-notifications-andfull disclosure to the birth
parents or prior custodians of the establishment of a concurrent permanency goal
when-indicated and the implications of concurrent permanency planning for the

child and birth parents or prior custodians, Ghild-plascing-agensies Local
depatrtments shall also-make-timely notifications notify the birth parents or prier

custodiansconcerning placement changes, hearings and meetings regarding the
child, assessments of needs and case progress, and responsiveness shall be
responsive to the requests of the child and birth parents or prior custodians.

B In order to e ensure that permanency is
achieved for the child, services may be provided to extended-family relatives or
other interested individuals who are assessed 1o be potential permanency options
for the child and may continue until an assessment indicates the services are no
longer necessary.

D. Developmenta! and medical examinations shall be provided for the child in
foster care in accordance with the Vir inia Department of Medical Assistance
Services Early Perjodic Screening Diagnosis and Treatment (EPSDT) Periodicity
Schedule. Dental examinations shall be provided for the child in accordance with
the American Academy of Pediatric Dentist Periodicity Schedule as determined
by the Virginia Department of Medical Assistance Services. As indicated through
assessment, appropriate health care services shall include trauma
developmental, mental heaith. psychosocial, and substance abuse services and
treatments. Local departments shall follow the rotocois for appropriate and

effective use of psychotropic medications for children in foster care disseminated
by DSS.

E. All children in foster care shall have a face-to-face contact with an approved
&ase sefvice worker at least once per calendar month regardless of the child's

permanency goal or placement i senrvice
i ' ion Manual. The-majority

More than 50% of each child's visits shall be in his piace of residency.

1. The purpose of the visits shall be to assess the child's progress, needs,
adjustment to placement, and other significant information related to the health,
safety, and well-being of the child.

2. The visits shall be made by individuals who meet the department's requirements
consistent with 42 USC § 622(b).

F. Supporive carvicas fo footar adontiva
- SEPRORIYE-SeRHCES-101051eH-aaoplive

Feeparante shall ha neosuistadd
TeeparERis-tnalt-be-provided.

4= The local department shall enter into a placement agreement developed by the
department with the foster; or adoptive-erreseurce parents. As required by § 63.2
-900 of the Code of Virginia, The the placement agreement shall include, at a
minimum, a code of ethics and mutual responsibilities for all parties to the
agreement i ; gt

1. Services to prevent placement disruptions shall be provided to the foster and
adoptive parents,




2. Foster; and adoptive—and-reseurseparents who have children placed with them
shall be contacted by a service worker as often as needed in accordance with
22VAG2H100 22VAC40-211-100t0 assess service needs and progress.

3. Foster; and adoptive;-and-reseurceparents shall be given full factual information
about the child, including but not limited to, circumstances that led to the child's
removal, and complete educational, medical and behavioral information. All

information shall be kept confidential by the foster and adoptive parents.

4. Foster; and adoptiverand-resedrceparents shall be given appropriate-sectiens
of the foster care service plan. |nformation in the service plan which is prohibited
by code from being released shall not be provided to the foster parent in
accordance with § 16.1-281 B and C.

6. Respite care for foster; and adoptive-andresource parents may be provided on
an emergency or planned basis in-accordance-with criteria-developed-by-the
department.

#6. The department shall make a-contingeney-fund funds available to provide
reimbursement to focal departments' foster and-resource parents for damages

- ats o860 ) a¥al Oy

guidanee to property caused by children placed in the home. Provision of

reimbursement is contingent upon the availability of funds.

22VACA40-201-100. Providing independent living services.

A. Independent living services shall be identified by the youth; foster; or adoptive
erresource family; local department; service providers; legal community; and other
interested individuals and shall be included in the service plan. Input from the
youth in assembling these individuals and developing the services is required.

B. Independent living services may-shall be provided to all youth ages 14 tc 18
and may shall be provided-unti-the-youth+eaches-age-21 offered to any person
between 18 and 21 who is in the process of transitioning from foster care to seif-

sufficiency.

C. The ehild-placing-agensy local department may offer a program of independent
living services that meets the youth's needs such as education, vocational training,
employment, mental and physical health services, transportation, housing,
financial support, daily living skills, counseling, and development of permanent
connections with adults.

D. Ghild-placing-agensies Local departmentsshall assess the youth's independent
living skills and needs i i i i i i i

of the-FesterGare-Manual-and incorporate the assessment results into the youth's
service plan.

E. A youth placed in foster care before the age of 18 may continue to receive

independent living services from the shild-placing-agenscy local department
between the ages of 18 and 21 if:

1. The youth is making progress in an educational or vocational program, has
employment, or is in a treatment or training program; and

2. The youth agrees to participate with the local department in (i) developing a
service agreement and (ii) signing the service agreement. The service agreement
shall require, at a minimum, that the youth's living arrangement shall be approved
by the local department and that the youth shall cooperate with all services: or



3. The youth is in permanent foster care and is making progress in an educational
or vocational program, has employment, or is in a treatment or training program,

F. A youth age 16 and older is eligible to live in an independent living arrangement
provided the child-plasing-agency local department utilizes the independent living
arrangement placement criteria developed by the department to determine that
such an arrangement is in the youth's best interest. An eligible youth may receive
an independent living stipend to assist him with the costs of maintenance. The
eligibility criteria for receiving an independent living stipend will be developed by
the department.

G. Any person who was committed or entrusted to a child-placing-agency local
department and chooses to discontinue receiving independent living services after

age 18 i i may request a resumption of independent
living services provided that (i) the person has not vet reached 21 years of age
and (ii) the person has entered into a written agreement. less than 60 days after
independent living services have been discontinued. with the local board regarding
the terms and conditions of his receipt of independent living services in

j - - irginia. _Local departments shall
provide any person who chooses to leave foster care or terminate independent
living services before his twenty-first birthday, written notice of his right to request
restoration of independent living setvices in accordance with & 83.2-905 1 of the
Code of Virginia by including such written notice in the persons transition plan.

H. Ghild-placing-agensies Local departmentsshall assist eligible youth in applying

for educational and vocational financial assistance. Educational and vocational
specific funding sources shall be used prior to using other sources.

I. Local departments shall provide independent living services 1o any person
between 18 and 21 years of age who:

1. Was in the custody of the local board immediately prior to his commitment to
the Department of Juvenile Justice: and,

2. Is in the process of transitioning from a commitment to the Department of
Juvenile Justice to self-sufficiency: and

3. _Provides written notice of his intent to receive independent living services and
enters into a written agreement which sets forth the terms and conditions for the
provision of independent living services with the local board within 60 days of his
release from commitment.

HJ. Every six months a supervisory review of service plans for youth receiving
independent living services after age 18 shall be conducted to assure the
effectiveness of service provision.

22VAC40-201-110. Court hearings and case reviews,
A. For all court hearings, local departments shall:
1. File petitions in accordance with the requirements for the type of hearing.

2. Obtain and consider the child's input as to who should be included in the court
hearing. If persons identified by the child will not be included in the court hearing,
the child-placing-agensy service worker shall explain the reasons to the child for
such a decision consistent with the child's developmental and psychological
status.

3. Inform the court of reasonable efforts made to achieve concurrent permanency
goals in - H : i




B. An administrative panel review shall be held six months after a permanency
planning hearing when the geals goal of adoption;permanent foster care—or
i Ad has been approved by the court

ings. A foster care review hearing will be held annually. The
child will continue to have Administrative-Panel Reviews-administrative panel

reviews or review hearings every six months until a-final-orderofadoption-is

issued-or the child reaches age 18.

C. The local department shall invite the child , the birth parents or prior custodians
when appropriate; the child's foster; oradoptive,-or+reseurce parents; placement
providers; guardian ad litem; court appointed special advocate (CASA); relatives

and etherinterested-individuals service providers to participate in the
administrative panel reviews,

D. The local department shall consider all recommendations made during the
administrative panel review in planning services for the child and birth parents or
prior custodians and document the recommendations on the department approved
form. All-interested-individuals Individuals who were invited, including those not in
attendance, shall be given a copy of the results of the administrative panel review
as documented on the department approved form,

E. A supervisory review is required every six months for youth ages 18 to 21.

F. When In accordance with § 16.1-242.1 of the Code of Virginia, when a_case is
on appeal for termination of parental rights, the juvenile and domestic relations
district court retains jurisdiction on all matters not on appeal. The circuit court
appeal hearing may substitute for a review hearing if the circuit court addresses
the future status of the child.

G. An adoption progress report shall be prepared every six months afier a

ermanency planning hearing when the goal of adoption has been a roved b
the court. The adoption progress report shall be entered into the automated child
welfare data system. The child will continue to have annual review hearings in
addition to adoption progress reports until a final order of adoption is issued or the
child reaches age 18.

H. If a child is in the custody of the local department and a pre-adoptive family has
not been identified and approved for the child. the childs guardian ad litem or the
local board of social services may file a petition to restore the previously
terminated parental rights of the childs parent in accordance with § 16.1-283.2 of

the Code of Virginia.
22VAC40-201-120. Funding.

A. The local department is responsible for establishing a foster child's eligibility for
federal, state, or other funding sources and making required payments from such
sources. State-pocHunds shall-be-usedLocal departments shall seek state pool
funds for a child's maintenance and service needs when other funding sources are
not available.

B. The assessment and provision of services to the child and birth parents or prior
custodians shall be made without regard to the funding source.

B- The child's eligibility for Title I\V-E funding shall be redetermined upon a change
in situation and in

a h




E. The service worker is responsible for providing the eligibility worker information
required for the annual redetermination of Medicaid eligibility and information
related to changes in the child's situation.

22VAC40-201-130. Closing the foster care case.

A. Foster care cases are closed or transferred to another service category under
the following circumstances:

1. When the foster care child turns 18 years of age;

2. When the court releases the child from the iocal department's custody prior to
the age of 18;

3. When a temporary entrustment or non-custodial
agreement has expired, been revoked, or been terminated by the court;

4. When the foster care child is committed to DdJ-the Virginia Department of
Juvenile Justice: or

3. When the final order of adoption is issued.

B. When the foster care case is closed for services, the case record shall be
maintained according to the record retention schedules ofestablished by the
Library of Virginia.

C. Any foster care youth who has reached age 18 has the right to request
information from his records in accordance with state law.

22VAC40-201-140. Other foster care requirements.

A. The director of a local department or his designeemay grant approval for a chiid
to travel out-of-state and out-of-country. The approval must be in writing and
maintained in the child's file.

B. Pursuant to § 63.2-908 of the Code of Virginia, a foster erresource parent may
consent to a marriage or entry into the military if the child has been placed with
him through a permanent foster care agreement which has been approved by the
court.

C. An employee of a local department, including a relative, cannot serve as a

foster, adoptive, orresouree o licensed child-placing agency parent for a child in
the custody of that local department. . ive,

) =Yalatuta alln w¥a: (i

In the event it is in the childs best interest that a local employee be the foster
parent, the child's custody may be transferred to another local department.

D. The child of a foster child remains the responsibility of his parent, unless
custody has been removed by the court.

1. The child is not subject to requirements for service foster care plans, reviews, or
hearings. However, the needs and safety of the child shall be considered and
documented in the service foster careplan for the foster child (parent).

2. The child is eligible for maintenance payments in accordance with 42 U.S.C 675

(4} (B): and Medicaid in accordance with 42 U.S.C. 672 (h)-and-child-support

E. When a child in foster care is committed to the Departmentof-Juvenile-Justice

{Bddy DJJ, the local department no longer has custody or placement and care
responsibility for the child. As long as the discharge or release plan for the child is
to return to the local department prior to reaching age 18, the local department



shall maintain a connection with the child in-accordance-with-guidance developed
by-the-department.

F. At least 90 days prior to a youths release from commitment to DJJ, the local
department shail:

1. Consult with the court services unit concerning the youths return to the locality:
and

2. Work collaboratively with the court services unit to develop a plan for the youths
successful transition back to the communi which will identify the services
necessary to facilitate the transition and will describe how the services will be

provided.
22VAC40-201-150. Adoption Resource Exchange of Virginia.

A. The Adoption Resource Exchan e of Virginia (AREVA) is a service offered b
the department that connects families with children who are available for adoption

within the Commonwealth of Virginia. AREVA is one tool used to help local
departments reach the federal goal of permanency within 24 months specified in §
471 of the Title IV-E of the Social Security Act (42 USC § 671) and the
requirement of § 16.1283 F of the Code of Vir inia to file reports to the court on
progress towards adoption. The purpose of AREVA is to increase opportunities for
children waiting to be adopted by providing services to child-placing agencies
having custody of these children. The services provided by AREVA include, but

are not limited to:

1. Maintaining a registry of children awaiting adoption and a registry of approved
parents waiting to adopt;

2. Preparing and posting an electronic photo-listing of children with-specialneeds
awaiting adoption and a photo-listing of parents awaiting placement of a child-with

]

3. Providing information and referral services for children who have special needs
to link child-placing agencies with other adoption resources;

4. Providing ongoing targeted and child-specific recruitment efforts for waiting
chiidren;

5. Providing consultation and technical assistance on child-specific recruitment to
child-placing agencies for waiting children: and

6. Monitoring local departiments' compliance with legal requirements, guidance,
and policy on registering children and parents.

B. For a child in foster care that has the foster care plan goal of adoption as
specified in § 63.2-906 and whose parental rights have been terminated. the child-
lacing agency shall register the child with the Adoption Resource Exchanae of

Virginia (AREVA). within 80 days of termination of parental rights.

C. Child-placing agencies shall comply with all of the AREVA requirements

22VAC40-201-160. Adoption-assistance.

£) bn-adontion




4 fclr ik

raoliac
gaTOn

and unnn
eaHpoh

gty

e-tarent-shallha raimbaire

dond
He-atoptve-pareit-snal-bere

1_Tha.a

Tt I‘-IAU

Ean ] Hm T

e dator
HE-GEeY

fa ¥ 2l |

diestioe

Y al

Ma naramt i

dant

Hiless the o

ietaren

Py meo

adant

o

TTooHey

Ahid LA A S p 1

LATE A= B i — s v &

T rotat

O RO e

T

nin o fmatar f
H-3-+051ed

ldhadbhaa
w-Hac-bee

H

Hiho nh
HARE-Gf

na-the narind

AT gt T pehiad

haan.-nain dn
DeeH-pPa

haue
ey




3
P 3
mw ..mw k)] mn
= = : 2 :
h ® nw £ §
: 3 & £ @
Iﬁu QU ny N S
P k:: : 3 ;
@ & i : ¢
b : 111 P ®
Hu g Mw 3 R4
; 4 & 14 &
: & & =S @
3 3 9 ¢ B
g 3 ki oy @
g ¢ 2 2 .
: g . ") iy
: § & D <t
: E: @ e 2
: 4 Y * R
B ® 3 3 3
g ¢ <t QP
B, 3 3 7
: b : - 3
; $ & < !
& ; ;i
3 E: ) o] 4
. i} g @
: : 3
& 3 : ! :
B F ; g 3
mu Dv rMW Hl E e
8 g 3 @ k]
% 3 ] o
3 : oy =F
: g b e ¥
s $ s ] @ O
¢ ; g F: &
: : 5 2
U ”U MI Y E
M“ 14 5 3 2
g £ ¢ : .
F i E: :
mu : =] £
: [} i :
@ 3 : 3
o ) ; 3 |
2 k @ [1:3
: : ¢ @ &
] 9 = 3 .
& D ] 3
k3 3 . .
@




22VAC40-201-161. Adoption Assistance.

A. The purpose of adoption assistance is to facilitate adoptive placements and
ensure permanency for children with special needs.

B. For a child to be eligible for adoption assistance he must have been determined
to be a child with special needs in accordance with §§ 63.2-1300 and 63 2-1 301
and meet the following criteria:

1. Be under 18 years of age and meet the requirements set forth in § 473 of Title

IV-E of the Social Security Act (42 USC 8§ 673): or

2. Be under 18 years of age and in the placement and care of a child-placing

agency at the time the petition for adoption is filed and be placed by the chiid-
lacing agency with the prospective adoptive parents for the purpose of adoption

except for those situations in which the foster parents have filed a petition for
adoption under § 63.2-1229 of the Code of Virginia.

C. Adoption assistance may include the following payments or services where

appropriate:




1. Title IV-E maintenance payments if the child meets federal eligibility
requirements,

2. State funded maintenance payments when the local department determines: 0]
that the child does not meet the requirements in § 473 of Titie IV-E of the Social
Security Act (42 USC § 673): (i) the child is & child with special needs: (iii) the
child's foster care expenses were paid from state pool funds or Title IV-E: and (iv)
an adoption assistance payment is necessary to facilitate an adoption.

3. A state funded special service payment is used to help meet the child's
physical, mental, emotional or dental needs. Special service payments, when the
child is in the custody of the local board or in the custody of a licensed child-

lacing agency and placed for adoption meets the criteria of a child with special
needs set outin § 63.2-1300, and the adoptive parents are capable of providin
permanent family relationships needed by the child in afl respects excepts
financial.

4. Non-recurring expense payments when an adoption assistance agreement is
entered into prior to the finalization of the adoption.

D. For the child who meets the requirements in § 473 of Title IV-E of the Social
Security Act (42 USC § 673) or who is receiving state funded maintenance
ayments and has a special medical need as s ecified in § 32.-325 of the Code of
Virginia and in the Virginia DSS Medicaid Eligibility manual, M0310.102 2b, the
adoption assistance agreement shall include a statement indicating the child's

Medicaid eligibility status.

E. Additional criteria for the payments and services specified in C above are as
foliows:

1. A maintenance payment shall be a roved for a child who is eligible for
adoption assistance unless the ado tive parent indicates or it is determined
through negotiation that the pa ment is not needed. The amount of maintenance
ayments made shall not exceed the foster care maintenance payment that would
have been paid during the period if the child had been in a foster family home.

a. The amount of the payment shail be negotiated by a representative of the
department with the adoptive parents, taking into consideration the needs of the
child and circumstances of the adoptive parents.

b. The maintenance payments shail not be reduced below the amount specified in

the adoption assistance a reement without the concurrence of the adoptive
parents or a reduction mandated by the appropriation act.

c. Increases in the amount of the maintenance payment shall be made when the
child is receiving the maximum allowable foster care maintenance rate and:

(1) The child reaches a higher age grouping, as specified in guidance for foster
care maintenance rates: or

(2) Statewide increases are approved for foster care maintenance rates.

2. The special service payment shall be directly related to the child's special needs
listed on the adoption assistance agreement. Special service payments shall be
time limited based on the needs of the child and can be modified bevond the
original provision of the agreement when the local department and the adoptive

arents agree {o the modification in a signed and dated addendum. Subsection K
of this section addresses addendums to an existing agreement,

a. Types of payments that are appropriate are included in the Chapter F, Section 2
of the VDSS Child and Family Services Manual.




b. A special service payment may be used for a child eligible for Medicaid to
supplement payments not covered by Medicaid.

¢. Payments for special services are negotiated by a representative of the
department with the adoptive parents, taking into consideration:

{1) The special needs of the child;

(2) Alternative resources available to fully or partially defray the cost of meeting
the child's special needs: and

{3) The circumstances of the adoptive family. In considering the famiiy's
circumstances, income shall not be the sole factor.

d. The rate of payment shali not exceed the prevailing community rate.

€. The special services adoption assistance payments shall be separate and
distinct from the maintenance payments and nonrecurring expenses on the
adoption assistance form.

3. The adoptive parent shall be reimbursed. upon request. for the nonrecurring
expenses of adopting a child with special needs.

a. The total amount of reimbursement is based on actual costs and shali not
exceed $2,000 per child per placement.

b. Payment of nonrecurring ex enses may begin as soon as the child is faced in
the adoptive home and the adoption assistance agreement has been signed.

¢. Nonrecurring expenses include those items set out in § 63.2-1301 D of the
Cede of Virginia.

4. When the adoptive parents decline a s ecific payment or agree to a reduced
ayment amount and their family circumstances or the child's needs change. the
adoptive parents may request a change to the agreement and an addendum to the

adoption assistance agreement can be negotiated. The requirements for
addendums to an existing adoption assistance agreement are in_subsection K in
this section.

F. All adoption assistance payments, services and agreements shall be negotiated
with the adoptive parents by a re resentative of the department, taking into
consideration the needs of the child. the circumstances of the family. and the
limitations specified in subsections B. C and E above. Documentation supportin
the requests for payments and services shall be provided by the adoptive parents
and for consideration in the negotiation of the adoption assistance agreement.
Income shall not be the sole factor in considering the family's circumstances
during the negotiations. Available family and community resources shall be
explored as an alternative or supplement to the adoption assistance payment.

G. An adoption assistance agreement shall be executed by the local board for a
child who has been determined eligible for adoption assistance and when an
adoption assistance agreement is necessary to facilitate the adoption. Local
depariments shall use the adoption assistance agreement form developed b the
department. The agreement shall be entered into by the iocal board and the
adoptive parents; or, in cases in which the child is in the custody of a licensed
child-placing agency, the agreement shall be entered into by the local board. the
licensed child-placing agency and the adoptive parents,

H. When a child is determined eligible for adoption assistance prior to the adoption
being finalized, the adoption assistance agreement:

1. Shall be executed within 90 days of receipt of the application for adoption
assistance;




2. Shall be signed before entry of the final order of adoption:

3. Shall specify the payment types, monthly amounts. special services to be
provided: and

4. Shall remain in effect regardless of the state to which the adoptive parents may
relocate,

.. Application for adoption assistance after finalization of the adoption shalf be for
state adoption assistance as set out in § 63.2-1301 B of the Code of Virginia. The
application for adoption assistance shall be submitted within one year of diagnosis
of the condition that establishes the child as a child with special needs.

J. The adoptive parents shall annually submit a signed adoption assistance
affidavit to the local department by the end of the month in which the adoption
assistance agreement was effective.

K. Adoption assistance a reements may be modified bevond the ori inal
rovisions of the agreement to the extent provided by law when the local
department and the adoptive arents agree in writing to the extension new special
services or provisions in an addendum signed and dated by the local department
and the adoptive parents, The local departments shall use the addendum form
rovided by the department and the changes to the agreement shall be ne ctiated

by a representative of the department. The provisions of the special services and
payments specified on the addendum shall stil! meet the requirements specified in
subsections C and D of this section.

L.The local department is responsibie for:

1. Maintaining payments and services identified in the adoption assistance
agreement and any addendums in effect, regardless of where the family resides:

2. Notifying adoptive parents who are receiving adoption assistance that the
annual affidavit is due:

3._Discussing with the adoptive parents the child's unigue needs and their ability
o manage the need of the child;

4. Assisting the adoptive parents in coordinating services to meet the child's
special needs related to adoption assistance upon request:

5, Providing services to prevent disruption of the placement and strengthen family
well-being, when requested by the adoptive parents: and

8. Providing training, when re uested, to the adoptive parents as art of an
already established local de artment curriculum. If the local de ariment does not

rovide the necessary training when requested, the iocal department shall identi
Potential training sources and assist the adoptive parent in accessing the training.

M. Adoption assistance shali be terminated when the child reaches the age of 18
ears unless the child has a physical or menta) disability or an educational dela

resulting from the child's disability which warrants continuation of the adoption
assistance. If a child has a physical or mentai disability which warrants
continuation of the adoption assistance the adoption assistance payments ma
continue until the child reaches the age of 21 years if the local department and
adoptive parents sian an addendum to the agreement to extend the agreement to
the specified age. If the sole reason for continuing the agreement beyond the age
of 18 is educational delay. then state funded adoption assistance ma continue
untit the youth graduates from high school or until the youth's twenty-first birthda
whichever is earlier, if the local de artment and the adoptive parents sign an
addendum to the agreement to exiend the agreement to the end of the month of




high school graduation or unti! the youth's twenty-first birthday. whichever is
earlier.

N. Adoption assistance shall not be terminated before the child's 18th birthday
without the consent of the adoptive parents unless:

1. The child is no ionger receiving financial support from the adoptive parents: or

2. The adoptive parents are no longer legally responsible for the support of the
child.

O. Local boards of social services are responsible for informing adoptive parents
in writing of their right to appeal decisions relating to the child's eligibilit for
adoption assistance and decisions relating to payments and services to be

rovided within 30 days of receiving written notice of such decisions. In
accordance with § 63.2-1304 of the Code of Virginia for any applicants for, and

recipients of, adoption assistance shall have the right to appeal adoptio
assistance decisions by a local board or licensed child-placing agency in grantin

denying, changing or discontinuing adoption assistance.

22VAC40-201-170. Child placing agency’s responsibilities for-consent in non
-agency adoptive placements,

A. At the request of the juvenile court, the child-placing agency shall:
1. Conduct a home study of the prospective adoptive home that-shallinclude the
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- taking into consideration that the
manner in which a family receives a child for ado tion shall have no bearing on
how the family is to be assessed for purposes of adoptive placement. : and,

2. Provide the court with a written report of the home study.

B. The child-placing agency shali make a recommendation to the court regarding
the suitability of the individual to adopt.

C. #-As provided in §§ 63.2-1218 and 63.2-1219, if the child-placing agency

suspects an exchange of property, money, services, or any other thing of value
has occurred in violation of law in the placement or adoption of the child, it shall
report such findings to the commissioner for investigation. The-following

exceptions-apphy:




22VAC40-201-200. Training.
A. Local department serviceworkers ang supervisory staff

shall attend and compiete mmal in-service training in accordance with §§ 63.2-913
and 63.2-1200.1
Manual,

G. Local department serviceworkers and supervisory staff
shall attend and complete annual in-service training in accordance with guidance
developed by the department.

FORMS (22VAC40-201)
Application for Adoption Assistance July 2014

Adoption Assistance Agreement July 2014

Addendum to Adoption Assistance Agreement July 2014

Application for Disclosure of Adoption Record July 2014
DOCUMENTS INCORPORATED BY REFERENCE




