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DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR DIVISION POLICY STATEMENT NO. 1-96 

 
 
SUBJECT:   Landfills 
 
REFERENCES:  Code of Virginia, Applicable State and Federal Statutes and 

Regulations 
 
EFFECTIVE DATE:  April 23, 1996 (amended January 20, 2010) 
 
 
I.  PURPOSE: 
 
  This policy sets forth the procedures that will be followed for the 

evaluation and air permitting requirements of landfills in Virginia. 
 
II.  BACKGROUND: 
 
  This policy is based on the State Air Pollution Control law and regulations 

of the State Air Pollution Control Board.  In the past, the Department has 
not issued air pollution permits to landfills due to the methodologies 
available for determining emissions.  A closer review of the regulations 
and the revised methodologies for determining air emissions requires that 
the Department reevaluate its position.  This policy covers existing 
landfills, those in a transition stage, and new facilities as defined below. 

 
III. STATEMENT OF POLICY: 
 
  A. DEFINITIONS: 
 

(1). Existing Landfills:  A landfill that has been constructed or 
has begun actual construction as defined in Section 120-08-01 (9 
VAC 5 Chapter 80, Article 6*) of the Regulations. 
 
(2). Transition Landfills:  A landfill that has not begun actual 
construction but has obtained local zoning approval, has applied for 
a solid waste permit and been notified that the application is 
complete, and has entered into binding agreements or contractual 
obligations, which cannot be canceled or modified without 
substantial loss to the owner. 
 
(3). New Landfills:  Those that do not meet the criteria for 
Existing or Transition Landfills. 
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  B. PERMITTING: 
 

(1). Existing Landfills that have emissions greater than the 
applicable exemption limit will be required to obtain a state 
operation permit in accordance with the provisions of Section 120-
08-04 (9 VAC 5 Chapter 80, Article 5*).  Additionally, they may be 
subject to the standards of Rule 4-43 of the Regulations, effective 
April 1, 1996, and New Source Performance Standards (NSPS) 
Subpart WWW promulgated on March 12, 1996.  Methods for 
implementing the aforementioned standards will be developed as 
necessary. 
 
(2). Transition Landfills will not be required to obtain an air 
permit to construct and operate, under Section 120-08-01 (9 VAC 5 
Chapter 80, Article 6*) of the Regulations, but will be required to 
obtain a state operating permit, under Section 120-08-04 (9 VAC 5 
Chapter 80, Article 5*), if it is determined that the air emissions 
from the landfill are greater than the exemption limit.  These 
landfills may also be subject to Rule 4-43 of the Regulations and 
NSPS Subpart WWW. 
 
(3). New Landfills will be required to obtain a permit to construct 
and operate under Section 120-08-01 (9 VAC 5 Chapter 80, Article 
6*), 120-08-02 (9 VAC 5 Chapter 80, Article 8*), or 120-08-03 (9 
VAC 5 Chapter 80, Article 9*) of the Regulations and NSPS 
Subpart WWW if their size or emissions are greater than the 
appropriate exemption limits. 

 
 Whenever possible, the appropriate air permit or its conditions will be 
incorporated with the solid waste permit that is issued by the Department.  This policy 
may be amended or changed as methodologies evolve with regards to determining air 
emissions for Municipal Solid Waste (MSW) facilities, as EPA policy changes with 
regards to air emissions-determinations and applicability, and as State law and the 
Regulations are modified to reflect new requirements and standards. 
 
 
 APPROVED: 
 
 
 _______________________   __________________________ 
 John M. Daniel, Jr., Director   Robert G. Burnley, Director 
 Air Division      Program Support and Evaluation 


