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22VAC40-730-115. Procedures for conducting an investigation of a teacher, principal or
other person employed by a local school board or employed in a nonresidential school
operated by the Commonwealth.

A. Each local department of social services and local school division shall adopt a
written interagency agreement as a protocol for investigating child abuse and neglect
reports against school personnel. The interagency agreement shall be based on
recommended procedures for conducting investigations developed by the Departments
of Education and Social Services.

B. These procedures for investigating school personnel amplify or clarify other Child
Protection Services (CPS) regulations.

1. In determining the validity of a report of suspected abuse or neglect pursuant to 63.2-
1511, the local department must consider whether the school employee used
reasonable and necessary force. The use of reasonable and necessary force does not
constitute a valid report.

2. The local department shall conduct a face-to-face interview with the person who is
the subject of the complaint or report.

3. At the onset of the initial interview with the alleged abuser or neglector, the local
department shall notify him in writing of the general nature of the complaint and the
identity of the alleged child victim regarding the purpose of the contacts.

4. The written notification shall include the information that the alleged abuser or
neglector has the right to have an attorney or other representative of his choice present

during his interviews. However, the failure by a representative of the Department of
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Social Services to so advise the subject of the complaint shall not cause an otherwise
voluntary statement to be inadmissible in a criminal proceeding.

5. If the local department determines that the alleged abuser’s actions were within the

scope of his employment and were taken in good faith in the course of supervision, care

or discipline of students, then the standard for determining a founded finding of abuse or

neglect is whether such acts or omissions constituted gross negligence or willful

6. Written notification of the findings shall be submitted to the alleged abuser or
neglector. The notification shall include a summary of the investigation and an
explanation of how the information gathered supports the disposition.

7. The written notification of the findings shall inform the alleged abuser or neglector of
his right to appeal.

8. The written notification of the findings shall inform the alleged abuser or neglector of
his right to review information about himself in the record with the following exceptions:
a. The identity of the person making the report.

b. Information provided by any law-enforcement official.

c. Information that may endanger the well-being of the child.

d. The identity of a witness or any other person if such release may endanger the life or

safety of such witness or person.
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No information shall be released by the local department in cases that are being
criminally investigated unless the release is authorized by the investigating law-

enforcement officer or his supervisor or the local attorney for the Commonwealth.
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