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The Department of Planning and Budget (DPB) has andyzed the economic impact of this
proposed regulation in accordance with Section 9-6.14:7.1.G of the Administrative Process Act
and Executive Order Number 25 (98). Section 9-6.14:7.1.G requires that such economic impact
andysesindude, but need not be limited to, the projected number of businesses or other entities
to whom the regulation would gpply, the identity of any localities and types of businesses or
other entities particularly affected, the projected number of persons and employment positionsto
be affected, the projected costs to affected businesses or entities to implement or comply with the
regulation, and the impact on the use and vaue of private property. The analys's presented
bel ow represents DPB'’ s best estimate of these economic impacts.

Summary of the Proposed Regulation

The Auctioneers Board (board) proposes to add language specifying the reinstatement
process for individuas and firms whose licenses have expired. Additionally, the board proposes
to require that courses on auctioneering include coverage of these regulationsin order to be
approved for usein licensing.

Estimated Economic Impact

Reinstatement Process

Under the current regulations, “any individua or firm licensee ... who failsto renew his
license within six calendar months &fter the expiration date of the license, shdl be required to
apply for reinstatement of the license. The gpplicant shdl submit to the Department of
Professonal and Occupationd Regulation (DPOR) areinstatement gpplication and fee” The
board proposes to add language specifying that if the license has expired for two years or more,
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“the gpplicant shdl be required to submit the examination fee and St for and pass the Virginia
Licensed Auctioneer’s Examination,” unless he or seis licensed by a state with whom the board
has established reciprocity. According to DPOR, the board has had the authority to require
licensees with expired licenses to retake the examination, but has not had occasion to exercise
that option; dl individuas or firms with licenses expired for at least two years who have applied
for reinstatement have had licenses through other states and qudified for reinstatement through
reciprocity.

Individuas seeking to regain therr license will have been inactive in the profession,
unlessthey were practicing illegdly. It is possible that these individuds are lesslikely to be
aware of changes in these regulations and the auctioneering profession than working auctioneers.
The proposed requirement to retake and pass the examination for reingtatement may be
beneficid to the public by reducing the risk that reinstated auctioneers, for example, improperly
handle escrow money due to ignorance of changesin the law. Thereis no data available that
would alow egtimates of the magnitude of this potentia benefit. Specificdly, thereis no known
evidence that two years of inactivity by an auctioneer actualy produces asgnificant risk to the
public.

The only requirement to renew an auctioneer’slicense isto pay a $70 fee once every two
years. There are no requirements for experience, continuing education, or reexamination. Thus,
there is no reason to believe that someone who has paid the renewal fee on time, but has not
actively worked as an auctioneer, is any more knowledgeable about changes in these regulations
and the auctioneering profession than someone seeking to reingtate his or her license. For
example say that Woman A and Woman B independently decide to have a baby and take two
years off from auctioneering before returning to work. Woman A paysthe $70 renewa feeto
remain licensed during her sabbatical, while Woman B does not. Woman A’s payment of the
$70 fee in no way makes her more knowledgesble about changes in these regulations and the
auctioneering profession than Woman B; but under the proposa, Woman B would be required to
retake the exam while Woman A would be exempt. In this case, two people who areidentica in
terms of their qudifications are treated differently by the regulations.

If auctioneers are to be required to retake the examination at al, perhaps the
determination of who should retake the exam should be based upon whether the individua has
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recent experience working as an auctioneer rather than whether afeeispad or not. A provison
could say that an individua who has not worked as an auctioneer during the last “X” years would
be required to retake and pass the exam in order to retain or reingtate his or her license. Such a
requirement would gpply to al individuas whose lack of recent experience may put the public at
risk due to ignorance of changes to laws and procedures relating to the professon. Thereisno
available evidence that the potentid risk to the public from an auctioneer with two years of
inactivity is enough to warrant the cost to the auctioneer of retaking the test. Furthermore, if an
auctioneer’ sinactivity does produce a sgnificant risk to the public, then it ssemslikely that this
would be true of dl inactive auctioneers, whether they pay afeeto remain licensed or not.

On the other hand, the board’ s proposa to mandate that individuals who seek to regain
their license after two years or more without it must retake the quaifying exam and gpply anew
for alicense, would not likdly create alarge new burden for the potentia people so Stuated.
According to DPOR, the current pass rate for the exam, entirely taken by first-time gpplicants, is
88%. Thus, experienced auctioneers would likely not have much trouble passing, particularly if
they take the time to review any changesin law since they last practiced. The exams are offered
every day at five test centers dispersed across the state.! The cost would be $40 for anew
license, plus a $40 examination fee and the time and travel associated with studying for and
taking the exam. This compares to a $120 reingtatement fee under the current regulations.

In summary, thereis no data available to determine whether two years or more of
inactivity by an auctioneer produces a Sgnificant risk to the public. Thus, we cannot accurately
estimate the potential benefit to the public of requiring that individuas must retake the qualifying
exam if thair license has been expired for two years or more. The fees for affected individuas
would be only $80 under the proposed regulations, versus $120 under the current regulations.
But, the affected individuas would a so have the added time and transportation costs associated
with preparing and taking the exam and would face the small probability of falling the exam.
Thus, affected individuas who vaue their time, transportation costs, and the problems associated
with the small probability of failing at more than $40 would find the cogts to be higher under the
proposed regulations, while affected individuas who vaue their time, transportation costs, and

! Source: Department of Professional and Occupational Regulation
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the problems associated with the samdl probability of failing at less than $40 would find the costs
to be lower under the proposed regulations.

Course Approval

In order to obtain an auctioneering license, gpplicants are required to * successfully
complete a course of study at a schoal of auctioneering which has obtained course gpprova from
theboard ...” In order to gain or maintain course agpproval, the board proposes to require schools
to include coverage of these regulations in the coursework. The proposed requirement will
produce some smdl costs to schools that seek approva for their auctioneering classes. Most
schools that have courses approved by the board (13 out of 15)? are not located in the
Commonwedth. Schools may comply with the requirement by distributing the regulations to
students accompanied by a brief discussion.® Also, DPOR does send free copies of the
regulations to the schools. Thus, the actud cost to the schools will not be large.

The proposed requirement may be beneficid in that it may help reduce the likelihood thet
auctioneers licensed in Virginia put the public at risk due to ignorance of the specifics of these
regulaions. For example, understanding the requirements of the regulations may reduce the
probability that auctioneers improperly handle escrow money (an issue addressed in the
regulaions). But, in order to gain a Virginia auctioneer’ s license (other than by reciprocity), the
individua is dready required in the current regulations to pass an examination which tests
knowledge about the regulations (aswell as other subject matter). Thus, the benefit of the
proposed requirement, while not easily measured, would likely be quite limited.

Businesses and Entities Affected

The approximately 1,320 individuals and 180 firms* who currently possess a Virginia
auctioneers license are potentialy affected by the proposed amendments. The two Virginia
schools and the 13 out-of- state school s that have courses approved by the board are also affected.

Localities Particularly Affected
The proposed amendments potentiadly affect dl locditiesin Virginia

2 | bid.
3 1bid.
*1bid.
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Projected Impact on Employment
The proposed amendments to these regulations are not expected to sgnificantly affect
employmen.

Effects on the Use and Value of Private Property
Private schools that offer auctioneering classes will be required to add an eement to their
classes (Virginiaregulations). Thiswill have negligible effect on the vaue of the schools.



